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Sir,     , 
Tour  most  obedient. 
Humble  Servant, 

J,  homtAiorb. 
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PREFACE. 


To  offer  to  the  Comuiercial  world  a  concise  and  well 
digested  Synopsis  of  Mercantile  law,  is  the  purpose  of 
this  work,  for  however  excellent  and  of  accurate  learning 
and  research,  the  several  treatises  lately  published  on 
Commercial  Jurisprudence,  they  are  more  appropriate 
to  the  library  of  the  legal  profeseaon,  than  the  desk  of 
the  man  of  business. 

The  author  itas  selected  his  materials  from  the  enact- 
ments of  the  Legblature/  as  also  the  several  reporters 
I  and  commercial  writers  of  the  most  approved  authority : 

I  the  work  being  intended  as  a  book  of  reference,  as  well 

L  for  the  professional  Lawyer,  as  the  Merchant,  the  author 

ha^  in  most  cases  cited  his  authorities.  The  Precedents 
in  the  Appendix  were  drawn  by  him  in  the  eourse  of  his 
practice  as  an  Attorney  and  Notary  Public.  Having 
premised  thus  much,  he  now  ventures  before  that  tribu* 
nal,  firom  whose  judgment  there  is  no  appeal. 
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ABANDONMENT  signifies  that  act  whereby  persons  insured 
against  risk,  in  consequence  of  any  particular  damage  or  accident  hap- 
pening to  the  ship  or  cargo,  renounce  or  abandon  the  property  uisured 
to  the  underwriters,  and  call  upon  them  as  for  a  total  loss,  hy  fliis 
act  the  insurers  become  entitled  to  all  that  is  saved. 

An  abandonment  should  describe  the  cause  of  abandoning*  wMi 
certainty,  and  it  should  be  explicit  and  unconditional.      1  Johns.  181* 

It  has  been  determined,  that  as  soon  as  the  assured  receive  accqiual 
of  such  a  loss  as  entitles  them  to  abandon,  they  must,  tn  the  fini  m- 
Miancef  make  their  election,  whether  they  will  abandon  or  not :  and  if 
ihfdj  abandon  they  must  give  the  underwriters  notice  in  a  reaaonaMe 
time,  which  time  depends  upon  circumstances^  and  is  a  question  fcnr  ^ 
jury  to  decide,  otherwise  they  waive  their  right  to  abandon,  mnd^aa 
never  afterwards  recover  for  a  total  loss.     1 T.  H.  608 ;  6  Crancb,  386^ 

An  agent  who  insures  has  a  right  to  abandon  for  his  principaL  ^ 
Gram^h,  272. 

An  abandonment  once  rightfully  made  is  binding  and  x^eoclilshFe 
between  the  parties,  and  not  to  be  diverted  by  subsequent  eventsy  the 
right  to  ab^don  is  to  be  tested  by  actual  facts,  and  not  upon  Informa-* 
tion  recefved.  Church  v#  Bedient,  1  Caine's  Cases  in  Errors  21<-^ 
Dessau  v.  Ocean  Ins.  Co.  5^Cowen's  Rep.  63.  DuteUe,  v.  Chitlifl^  "4 
Dalla's  Rep.  446.  Rhinelander  v.  Ins.  Co.  of  Pennsylv«iia,4  Craach'« 
Rep.  29.  3.  Ma^.  Rep*  23,  a  3  Binn's  Rep.  287.  3  Mase&% 
Rep.  27. 

When  ships  and  freight  were  separately  insured,  anA  each  subject 

abandoned  as  for  a  total  loss,  it  was  adju4ged  that  the  abandonment 

of  the  ship  transferred  the  freight  subsequent  carried  as  incident  to  the 

ship.    Beneche  Princ.  of  Indemnity,  4O8. 

1 
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After  abandonment  of  the  vessel  and  acceptance,  the  insurer  is  en- 
titled to  the  freight  which  may  be  carried  subsequently,  and  he  is 
chargeable  with  the  subsequent  wages  of  the  crew  as  owner.  ,  7 
Johns.  731.     See  Insurance  J\Iarine. 

ACCEPTANCE,  is  that  act  by  which  the  drawee  acknowledges 
his  consent  to  pay  a  bill  of  Exchange,  it  may  be  absolute  to  pay  the 
bill  at  all  events ;  or'^t  may  be  partial,  as  to  pay  a  part  of  it ;  or  con- 
ditional, upon  the  performance  of  a  certain  condition,  in  this  casoy 
when  such  condition  is  performed,  the  acceptance  becomes  absolute. 

An  acceptance  may  also  be  collaieraly  as  an  acceptance  upon 
Protest. 

It  is  usually  performed  by  the  party,  writing  his  name,  or  initiab, 
the  day,  month  and  year,  either  of  which  will  amount  to  an  acceptance^ 
keeping  the  bill  a  longer  time  than  usual,  or  any  verbal  promise  or 
agreement,  will  be  tantamount  to  an  acceptance. — See  BiUa  of  Ex- 
change, 

AC JJOMMODATION,  a  friendly  agreement  or  composition  be- 
tween persons  at  variance  ;  and  is  frequently  brought  about  by  the 
medi&tion  of  common  friends,  or  by  a  partition  of  the  things  in  dispute. 

Often  merchants  and  traders  accept  and  endorse  bills  and  notes  to 
accommodate  each  other  in  order  to  make  them  negotiable. 

ACCOUNT,  or  Accompt,  in  a  general  sense  a  computation  Or 
reckoning  of  any  thing  by  numbers,  collectively  it  is  used  to  express 
the' books  which  merchants,  traders,  bankers,  &c.  use  for  recording 
tiieir  transaction  in  business. 

When  persons  have  mutual  dealings,  signing  the  account  is  not 
necessary  to  make  it  a  stated  one  ;  but  the  act  of  keeping  it  any 
length  of  time,  without  making  any  objection,  binds  the  person  to  whom 
it  is  sent  and  prevents  his  entering  into  an  open  account  afterwards. — 
2  Atk.  251. 

Among  merchants  it  is  looked  upon  as  an  allowance  of  an  account 
current,  if  the  merchant  who  receives  it  does  not  object  to  it  in  a 
second  or  third  post.     2  Yecn.  276. 

ACCOUNT  IN  BANK,  is  a  fund  which  merchants,  traders,  &c. 
deposit  into  the  comm6n  cash  of  some  bank,  to  be  drawn  out  from 
time  to  time  as  occasion  shall  or  may  require.     See  Banks*  Checks, 

,  ADMEASpREMENT  is  the  mode  of  ascertaining  the  exact 
quantity  of  any  commodity,  work  done,  &c.  It  is  also  necessary  that 
every  ship  should  be  admeasured  to  ascertain  her  tonnage,  previous  to 
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obtaining  a  certificate  of  registry.  By' the  44th  section  of  an  act  of 
Congress  passed  4th  August ,  1790,  the  tonnage  of  a  ship  or  vesael 
18  ascertained  in  the  following  manner : — If  the  vessel  be  double 
decked,  the  surveyor  shall  take  the  length  thereof  from  the  fcMrepart  <^ 
the  main  stem  to  the  afterpart  of  the  stem  post  above  the  upper  deck, 
the  breadth  thereof  at  the  broadest  part  above  the  mainsaib,  half  of 
which  breadth  shall  be  accounted  the  depth  of  such  vessel,  and  shall 
then  deduct  from  the  length  three  fiflhs  of  the  breadth,  multiply 
die  remainder  of  the  breadth,  and  the  product  by  the  depth,  and 
shall  divide  this  last  product  by  ninety-five^  the  quotient  whereof 
shall  be  deemed  the  true  contents  or  tonnage  of  such  ship  or  vessel* 
If  such  ship  or  vessel  be  single  decked,  he  shall  take  the  length  and 
breadth  as  above  directed,  deduct  from  the  said  length  three  fifVhs  of 
the  breadth,  and  taking  the  depth  from  the  underside  of  the  deck  plank 
to  the  ceilkig  in  the  hold,  shall  multiply  and  divide  as  aforesaid,  and 
the'quotient  shall  be  the  tonnage. 

ADMIRALTY.  The  judicial  powers  of  the  United  States  ex- 
tends by  the  constitution  to  alt  cases  of  admiralty- and  maritime  juris- 
dktion,  and  by  act  of  Congress  that  power  has  been  distributed  among 
the  several  Courts  of  the  United  States. 

Masters  and  mariners  may  also  proceed  in  the  Marine  Court  in  Ab 
city  of  New-Tork,  in  all  actions  and  mattera  relative  to  shipping  and 
also  in  all  actions  for  assault  and  battery,  or  false  imprisonment  com* 
mitted  on  the  high  seas,  or  in  any  foreign  port,  or  places  vAm^ 
such  vessel  may  then  be,  of  which  the  ordinary  Courts  of  Law  now 
have  recognizance. 

By  46  Ann.  c.  16.  s.  17.  suits  in  the  courts  of  Admiralty  for  sea* 
mens'  wages,  must  be  commenced  within  six.  years  afler  such  cause 
of  action  shall  accrue.  But  this  six  years  shall  not  begin  to  run  until 
their  return  to  England. 

When  a  sentence  has  been  given  by  a  court  of  admiralty,  it  shall  be 
taken  that  such  court  had  jurisdiction  unless  the  contrary  appears  on 
the  face  of  it.    2  T.  R.  649. 

The  court  of  admiralty  may'^take  cognizance  of  an  hypothecation 
bond  given  in  the  course  of  the  voyage,  although  it  be  executed  on 
landy  and  under  seal.    3  T.  R.  267. 

This  court  has  also  jurisdiction  over  the  question  of  freight  claimed 
by  a  neutral  master,  against  the  captor  who  has  taken  the  goods  ae 
prize. 

If  a  master  designing  to  go  a  voyage,  hires  and  takes  on  board 
seamen  for  that  purpose,  and  afterwards  the  owners  disagree  ab<^ 
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iradiog-fhe  ship  upon  the  voyage,  and  the  seamen  be  thereupon  die- 
ehargedy  they  have  the  same  remedy  in  the  admiralty  for  their  wages, 
M  if  the  ship  had  actually  gone  the  voyage,  which  is  left  to  the  discre- 
tion of  the  court.     But  this  ia  confined  only  to  maatera  and  marinera* 

A  vessel  lying  in  an  open  road-stead  in  a  foreign  country  <<  is  upon 
die  high  seas."    5  Wheat.  200. 

This  applies  only  to  offences  committed  in  some  river,  &c.  not 
within  the  jurisdiction  of  any  State.    4  Cranch,  135. 

A  robbery  committed  on  the  high  seas  is  piracy,  though  such  rob* 
beijt  if  committed  on  land,  would  not  be  punished  with  death,  and  the 
courts  of  the  United  States  have  jurisdiction  in  this  case.  8  Wheat* 
810. 

And  which  extends  to  all  persons  on  board  vessels,  who  commit 
piracy  on  other  vessels.    5  Wheat.  144. 

The  wiUiil  burning  of  vessels  or  goods  for  the  purpose  of  defraud* 
ing  the  underwritersis  punished  with  imprisonment  for  life  in  the  state 

prison. 

• 

The  same  punishment  if  any  person  sinks,  or  in  any  manner  des- 
troys n  vessel  for  the  purpose  of  defrauding  the  insurers.  See  Ship- 
pingf  Ship  Maatera^  Marinera. 

AGENT  is  any  person  appointed  to  transact  the  business  of  another. 
Any  person  may  draw,  accept,  or  endorse  bills  by  his  agents,  as  well 
as  by  himself.  In  these  cases  he  is  said  to  draw,  accept,  or  endorse 
bills  by  procuration,  but  a  parole  authority  may  be  given  to  an  agent 
to  draw,  accept,  or  endorse  bills  in  the  name  of  his  principal  as  well 
as  hy  power  of  attorney.     12  Mod.  564. 

Mia  power  with  reaped  to  binding  hda  principcd*  If  a  person  be  ap- 
pointed a  general  agent,  the  principal  is  bound  by  all  his  acts,  but  if 
specially  appointed  under  a  restriction  and  circumscribed  power,  he 
cannot  bind  his  principal  by  an  act  whereby  he  exceeds  his  authority. 
Teen.  v.  Harrison,  4  R.  T.  177. 

Where  a  man  pays  money  by  his  agent  which  ought  not  to  be  paid, 
either  the  agent  or  principal  may  recover  it  back.     Cowp.  805. 

A  clerk  or  agent  receiving  a  portion  of  the  profits  of  sales  as  a 
compensation  for  his(  services,  or  a  factor  such  a  per  centage  on  the 
amount  of  sales,  does  not  render  the  clerk,  agent,  or  factor,  a  partner. 
IKxoQ  V.  Cooper,  3  Wils.  404.  Cheap,  v.  Cramond,  4  Bamw.  and 
Jdd.  6T0^  Dry  v.  Roswefl,  1  Camp.  N.  P.  329.  Muzzy  v.  Whit- 
ney,  11  Johns.  Rep.  226.     Rice  v.  Austin,  17  Mass.  Rep.  206. 

If  a  man  authorizes  another  to  refer  a  dispute  in  his  behalf  to  arbi- 
lniAioD»  the  award  will  be  binding  on  the  principal  alone,  unless  the 
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agent  binds  himself  for  the  performance  of  his  principal.     1  WihL 
28.  58.  . 

A  general  agent  may  insure  without  an  order  for  that  purpose.  A 
ship's  husband  as  agent  has  no  right  to  make  insurance  for  all  or  any  of 
the  part  owners,  without  a  general  direction  from  all,  or  a  particular 
direction  from  each.     6  Burr.  2727. 

There  are  three  cases  in  which  an  agent  is  bound  with  an  order  to 
insure.  1st.  When  he  has  effects  of  his  principal  in  hand.  2d.  Where 
he  has  been  in  the  practice  of  making  insurance,  and  has  given  no 
notice  to  discontinue.  3d.  Where  he  accepts  bills  of  lading  aent  him  oa 
condition  to  insure.  The  agent  as  well  as  a  broker  is  lUdswerable  to 
his  employer  for  negligence  or  unskilfulness,  even  if  the  agent  prevent 
an  insurance  from  being  effected  by  limiting  the  broker  to  too  small  a 
premium,  he  is  answerable  ;  also  a  voluntary  agent  is  answerable  if  he 
takes  any  steps  in  the  business.  Wilkinson  v.  Coverdale,  Esq.  N. 
P.  75. 

If  a  policy  broker  employs  another  policy  broker,  but  pmits  to  give 
him  all  the  instructions  he  is  furnished  with,  he  is  liable  for  all  the  losa 
occasioned  by  his  omission,  though  he  received  no  profits  from  the 
transaction.     Seller  v.  Watts,  a.  N.  P.  after  H.  T.  1810.  M .  S. 

If  the  name  of  the  broker  e0bcting  the  policy  be  inserted,  it  is  a  mi£- 
ficient  compliance  with  the  28  Geo.  III.  c.  56,  thou^  he  be  not  des- 
cribed therein  as  agent  Dewegnier  v.  Swanson.  1  Pull  and  Bos^ 
346.  An  agent  effecting  an  insurance  and  refusing  to  deliver  up 
the  policy.     The  insurer  may  maintain  trover  for  it. 

When  an  agent  is  employed  to  buy  goods,  an  acknowledgment 
under  his  hand- writing  of  his  having  received  them,  is  evidence  ofn 
delivery  to  the  buyer.  Biggs  v.  Lawrence,  M«  Geo.  III.  B.  R.  ^ 
T.R.454. 

The*authority  of  an  agent  ends  by  the  death  or  bankruptcy  of  his 
principal,  and  if  made  to  two,  terminates  by  the  death  of  one;  therefore 
a  clause  is  necessary  in  the  procuration,  that  in  case  of  deatbf  absence 
or  refusal  of  either  to  act,  then  to  the  one  that  will  act,  or  the  surviver, 
agents  and  brokers  should  keep  entries  of  all  written  instruments,  and 
of  every  representation.  They  are  responsible  for  the  consequences 
of  any  representations  made  without  authority.  See  Marine  Insurance^ 
Procuration. 

ARBITRATION  AND  AWARD.  An  arbitrator  is  a  private 
judge,  chosen  reciprocally  by  the  parties  interested,  finally  to  determine 
such  matters  in  dispute  between  them,  when  persons  have  agreed  thus  to 
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decide  disputes,  each  party  enter  into  a  bond,  in  a  certain  penalty  ta 
perform  the  award.  This  is  termed  the  submission  to  the  award,  the 
submission  may  be  by  the  parties  themselves,  or  by  the  interpo- 
sition of  a  court,  and  it  may  be  either  verbally  or  in  writing ;  the  latter, 
however,  is  more  usual. 

As  arbitrators  have  a  great  latitude  in  exercising  their  functions, 
those  modes  of  adjustment  by  skilful  and  honest  arbitrators  is  at  once 
the  most  equitable,  and  at  the  same  time  attended  with  the  least  ex- 
pense and  trouble.  Arbitration  is  peculiarly  applicable  and'  advan- 
tageous ii^  the  settlement  of  long  and  intricate  accounts. 

By  the  9th* and  lOth  of  William  III.  c.  15.  s.  1.  the  provisions  of 
which  have  been  adopted  in  some  of  the  States,  all  traders,  merchants, 
and  others  desiring  to  end  by  arbitration  any  controversy,  suit  or 
qaarrel,  for  which  therein  no  other  remedy  but  by  personal  action,  or 
suit  in  equity,  may  agree  that  their  submission  of  the  suit,  to  the  award 
or  umpirage  of  any  person  or  persons,  shall  be  made  a  rule  of  any 
court  of  record,  and  to  insert  such  in  their  agreement  of  submission, 
or  the  conditions  of  the  bond  or/promise,  whereby  they  bind  and  oblige 
themselves  respectively ;  which  agreement  so  made,  and  inserted, 
may,  on  producing  an  affidavit  thereof,  be  entered  on  record  in  such 
court,  by  whom  a  rule  shall  be  granted,  and  that  the  parties  shall  sub- 
mit to,  and  finally  be  concluded  by  the  arbitration  or  umpirage ;  and 
in  case  of  disobedience,  the  party  neglecting  or  refusing  shall  be  sub- 
ject to  all  the  penalties  of  contemning  a  rule  of  court.  When  the  par- 
ties intend  to  refer  all  disputes,  the  terms  of  the  references  should  be 
**  of  all  matters  of  difference  between  the  parties ;"  but  if  only*  intended 
to  be  of  the  matter  in  the  particular  cause,  it  should'be  worded,  *^  of 
aU  nuUters  of  difference  in  the  causeJ*^  Smith  and  Miller,  3  T.  R. 
F.  626. 

Either  party  may  revoke  by  deed  before  the  submission  be  made  a 
rule  of  court ;  but  arbitrators  must  have  notice  of  such  deed  of  revoka- 
tioB.     Milne  et.  al.  v.  Gratrix,  7  East's  R.  644. 

Parties  to  a  submission.  Every  person  capable  of  making  a  dispo- 
sition of  his  property,  or  a  release  of  his  right,  may  make  a  submission 
to  an  award ;  persons,  therefore,  who  are  under  either  a  natural  or 
civil  incapacity  of  contracting,  are  alone  excluded. 

A  niarried  woman,  therefore,  cannot  be  party  to  a  submission,  but 
the  husband  may  submit  for  himself  and  his  wife,  and  a  guardian  may 
submit  for  an  infant,  and  bind  himself,  that  he  shall  perform  the  award. 
Roberts  v.  Newbald,  6  William  III.  Comb.  Page  318. 
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If  an  Executor  or  Administrator  submit  a  matter  in  dispute  betweea 
himself  and  another  in  right  of  his  testator  and  intestate,  this  will  be  al 
his  own  peril,  for  if  the  arbitrator  do  not  give  him  the  same  measure  of 
justice  as  he  is  entitled  by  law,  he  must  account  for  the  deficiency  to 
the  person  interested  in  the  effects.    Barry  v.  Rush,  1 T.  R»  691. 

If  a  man  authorize  another  on  his  behalf  to  refer  a  dispute,  the  award 
is  binding  on  the  principal  alone,  unless  the  agent  binds  himself  for  t^ 
performance  of  the  principal,  1  Wils.  28,  58. 

An  award  creates  a  duty  which  survives  to  Executors  or  Adminis- 
trators ;  they  shall,  therefore,  on  the  one  hand,  be  compelled  tO'  the 
performance  if  made  against  their  testator  or  intestate  ;  and  on  the 
other  they  may  take  advantage  of  it  if  made  in  his  favor,'  1  Lord  Ray- 
mond, 248. 

Subjects  which  may  be  referred  to  Arbitration,  An  award  must  be 
made  for  something  in  its  nature  uncertain  j  no  award,  therefore,  can 
be  miade  of  a  bond  for  any  sum  certain^  nor  for  arrears  of  rent  ascer- 
tained by  a  lease,  nor  covenai^t  to  pay  a  certain  sum,  nor  damages  re- 
covered by  a  judgment,  because  the  demand  is  all  the  cases  ascertained 
or  liquidated,  but  by  some  of  the  cases,  viz.  Lumbey  v.  Hutton,  1  RoL 
Abr.  Tet.  Arb.  B.  8,  and  Coxal  v.  Sharp,  1  Keb.  937.  All  kinds  of 
personal  wrongs  which  would  obtain  compensation  by  the  verdict  of 
a  Jury,  except  where  the  injury  to  the  individual  is  merged  in  a  pub- 
lic crime,  may  be  submitted  to  arbitration. 

Arbitrators  arid  Umpire.  Every  person  who  is  free  and  capable 
of  judging,  may  be  an  arbitrator,  except  an  infant  and  married  woman. 

Umpire  how  to  be  nominated.  The  umpire  may  be  nominated  eithei 
by  the  parties  themselves  at  the  time  of  executing  the  submission,  or 
at^the  discretion  of  the  arbitrators.  Every  agreement  to  enlarge  the 
time  for  making  the  award  must  contain  a  consent  by  the  parties  that 
it  shall  be  made  a  rule  of  Court,  otherwise  no  attachment  will  be  granted 
for  not  performing  an  award  made  under  it.  Jenkinson  v.  Law,  M. 
89  Geo.  III. 

In  case  of  the  prolongation  of  time  without  such  consent,  the  auth6- 
rity  of  the  arbitrators  is  determined,  and  that  of  the  umpire  begins. 
Kyd  on  Awards,  49. 

If  the  within,  the  time  allowed  to  arbitrators,  they  make  their  award, 
8uch|[shall  be  deemed  their  real  award.  If  they  make  no  award,  the 
umpirage  shall  then  take  place,  the  umpirage  having  only  a  conditioniil 
authority,  in  case  the  arbitrators  make  no  award. 

Proceedings  by  Arbitrators.    When  the  arbitrators  or  umpire  are 
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thoBGOt  a  time  and  place  should  be  appointed  for  examining  into  the 
matter,  and  notice  given  of  such  appointment  to  the  parties  or  their 
aittormes,  if  the  submission  be  by  rule  of  Oourt;  the  witness  should  be 
swem  at  the  bar  of  the  Court,  or  afterwards  before  a  Judge. 

The  parties  are  bound  to  attend  the  arbitrators  according  to  the  ap- 
Ipointment  eidier  in  person  or  by  their  attorney,  with  the  witnesses  apd 
documents.  The  arbitrators  or  umpire  may  examine  the  parties  ^em* 
selves,  and  call  for  any  other  information. 

If  any  of  the  parties  do  not  attend  the  appoihtment  of  the  arbitiration, 
he  may  proceed  to  make  their  award. 

All  the  arbitrators  must  concur  in  the  award,  unless  otherwise  pro* 
Tided  in  the  submission,  and  where  there  is  such  a  proviso  aU  must  be 
present,  unless  those  who  do  not  attend  were  wilfully  absent,  and  had 
px>per  and  previous  notice. 

If  the  award  be  made  before  the  day  limited  in  the  admission,  the 
parties  shall  not  be  bound  by  an/ thing  awarded  to  be  done  before  that 
day,  unless  they  have  had  notice,  but  they  are  bound  at  their  peril  to 
take  notice  of  any  thing  ordered  at  that  day. 

Copies  of  the  award  ought  to  be  delivered  to  the  parties  interested 
en  either  side. 

Any  reservation  of  a  point  for  the  future  decision  of  the  arbitrator  or 
of  a  power  to  alter  the  award,  is  nugatory ;  the  specific  character  of  an 
award,  being  a  final,  certain,  and  reciprocal  termination  of  the  differen- 
ces referred.  The  reservation,  however,  of  any  act  merely  accounting, 
such  as  the  calculation  of  interest  at  a  settled  rate,  &c.  will  not  invali- 
date an  awaiti. 

An  award  to  do  any  thing  against  law  or  morality,  or  which  is  phy- 
sically or  morally  impossible,  will  be  void. 

Every  award  must  be  certain  and  final,  and  it  should  be  precise  and 
eirenmstantial. 

Awards  are  to  be  constoed  as  deeds,  according  to  the  intention  and 
authority  of  the  arbitration,  and  liberally  according  to  the  meaning  of 
the  parties ;  and  where  any  words  in  an  award  are  doubtful,  it  shall  be 
eoQStrued  so  as  ^o  give  effect  to  the  award. 

If  one  part  of  an  award  be  void,  the  courts  will  in  many  cases  enforce 
the  performance  of  that,  which,  if  it  had  stood  singly  by  itself  would 
have  been  good,  notwithstanding  another  part  might  have  been  bad, 
12  Mod.  534.  But  such  other  part  of  the  award  which  is  void,  be  so 
connected  with  the  rest  as  to  effect  the  justice  of  the  case  between  the 
parties,  the  award  will  in  such  case  be  void  for  the  whole.  Cro.  Jac.  584. 
^  An  award  ought  regularly  be  made  in  writing,  signed  and  sealed  by 


A6IL 

the  iirUtraion^  and  the  execntioii  properly  attested ;  it  may 
less  be  made  verbally,  if  it  be  so  provided  in  the  submisSioD.     I 

nBxswrd^  iohdt  is  to  be  dtemcd  a  performance  of  it.  The  perforpanee 
cif  an  award  need  not  in  all  cases,  be  precise  according  to  the  vetf 
words  of  the'  award,  it  will  be  sufficient  if  it  be  substantially  and  e^ 
fectiAlly  the  same ;  and  if  the  party  in  whose  favor  the  award  is  mauiBf 
accept  a  performance  vaiying  from  that  which  was  awarded,  this*  will 
be,  notwithstanding,  sufficient.    3  Bulst.  67. 

Tfhere  the  presence  or  concurrence  of  both  parties  is  not  absohitviy 
necessary  to  the  performance,  each  party  ought  to  perf<Nrm  Us  partt 
even  without  waiting  to  be  required  by  the  other. 

The  statute  of  limitation  cannot  be  pleaded  to  ah  award,  if  mad* 
under  hand  and  seal.  If  an.  award  be,  that  one  party  shall  eotor 
into  a  security  for  money,  such  as  a  note,  bond^  &g.  giving  auch  Mcs* 
Tity^  shalLbe  deeined  a  performance  of  the  award ;  and  oq  non  pajw 
inent,  the  person  to  whom  such  security  is  given  can  only  [Mt>ee«d 
against  the  other  on  that  security,  and  not  on.  the  submission  or  aibi* 
tration  bond.     Str.  903. 

Remedy  to,  compel  performance.  The  remedy  for  non-perlbrmanoa 
of  an  award,  is  by  action,  on  which  the  plaintiff  is  bound  to  ihow  fluH 
tibe  award  was  made  according  to  the  terms  of  submission,  and  that 
the  plaintiff  has  done  every  thing  to  entitle  him  to  call  upon  the  oppo* 
site  party ;  but  tender  and  refusal  will  be  sufficient  evidence,  when  any 
thing  is  to  be  done  with  the.  concurrence  of  the  other. 

An  award  may  be  set  aside,  for  corruption,  where  it  is  of  actions  reldi 
wfabn  the  submission  is  of  actions  personal ;  where  it  is  made  only  on 
one  side  without  any  thing  on  the  other ;  but  the  award  is  good  if  one 
party  is  to  pay  money  to  the  other,  and  the  other  release  all  actions  to 
him,  if  it  cojQtains  repugnant  provisos,  if  any  one  of  the  parties  ia 
interested. 

The  Above  is  ajhort  detail  of  the  law  of  arbitration  and  awards,  but 
it  is  in  geneid  regulated  in  conformity  with  the  laws  of  the  respectita 
States. 

» 

AGREEMENT.  An  agreement  is  a  memorandum,  article  of 
minute;  importing  the  consent  or  concurrence  of  two  or  more  persons, 
the  one  in  disposing  of,  and  the  other  in  receiving  some  property, 
right  or  benefit,  the  requisite  of  an  agreement  are,  parties  capable  of 
contracting,  and  a  proper^  right  or  benefit  capable  of  being  cootraeted 
fot.    Idiots,  lunatidcs,  n^rried  women,  and  infants,  except  lor  neef#' 

« 
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ii  and  persons  under  any  kind  of  duresse,  are  indapable  of  ento- 
ing  into  an  agreement     1  Bacon's  Abridgementy  67. 

Aliens,  also,  whether  friends  or  enemies  are  in  some  respects  under 
ik»  like  disabilities.  An  alien  cannot  legally  enter  into  an  agreement 
for  t^  purchase  of  a  free  hold  estate,  or  of  a  lease  hold  except  for  an 
habitation  wlule  residing  in  the  realm.  But  the  disabilities  may  to  re- 
iliOTed  by  a  naturalization,  or  an  act  of  the  legislature.  By  29th 
Charles  II.  c.  3.  s.  4,  17,  made  perpetual  by  I  Jas.  2.  c.  17..  s.  5.—. 
Ahb  by  the  laws  of  N.  Y.  Bess.  10,  c.  44.  s.  11.  16.  No  action  can 
be  brought,  whereby  an  executor  or  administrator  is  charged  upon  any 
special  promise  to  answer  damages  Out  of  his  own  estate  ;  or  against 
may  person  to  answer  for  the  debt,  default,  or  miscarriage  of  another, 
or  to  charge  any  person  upon  any  agreement  made  upon  consideraticm 
of  nHUTiage ;  or  upon  any  contract  or  sale  of  lands,  tenements,  or 
hweditunents,  or  a,ny  interest  concerning  them  \  or  upon  any  agree-- 
iMBt  that  is  not  to  be  performed  within  the  space  of  one  y^ar  from  the 
Butking  thereof,  unless  the  agreement  upon  which  such  action 'shall  be 
brought,  or  some  memorandum  or  note  thereof,  shall  be  in  writing 
signed  by  the  piarty  to  be  charged  therewith,. or  by  some  other  person 
by  him  thereunto  properly  authorized. 

Also,  that  no  contract  for  the  sale  of  goods,  wares,  or  merchandise, 
for  the  price  of  10/.  sterling  or  upwards,  shall  be  allowed  to  be  good, 
unless  the  buyer  shall  accept  part  of  the  goods  .so  sold,  and  actually 
receive  the  same,  or  give  something  in  earnest  to  bind  the  bargain,  or 
in  part  payment,  or  that  some  note  or  memorandum  in  writing  of  the 
said  bargain  be  made  and  signed  by  the  said  parties,  or  their  agents 
lawfully  authorized  ;  except  for  lands,  not  exceeding  3  years  from  the 
making,  whereupon  the  rent  reserved  shall  be  two  thirds  of  the  improved 
value.  [A  shilling  given  in  earnedt,  and  accepted  by  the  seller,  con- 
firms any  agreement  for  the  sale  of  goods,  &c.  of  the  greatest  value. 

It  has  been  held  that  agreements,  although  veit>al,  are  in  some  in- 
•tancegQod.  Thus  if  the  agreement  be  admitted  by  the  party  who  is 
required  to  perform  it,  or  if  a  parole  agreement,  intended  to  be  reduced 
in  writing,  but  prevented  from  being  so  done  by  one  of  the  parties,  the 
same  shall  be  good,  notwithstanding  it  was  verbal,  and  a  court  of 
equity,  will  decree  a  specific  execution  of  such  agrisement,  upon  the 
bame  principle  a  parole  agreement  in  part  executed  shall  be  perfbtmed 
fer  tte  whole ;  for  were  a  contrary  construction  put  upon  the  statute, 
U  wbuld  enable  the  party  in  whose  favor  such  contract  had  been  par- 
wly  executed,  to  practice  fraud  upon  the  other,  who  has  in  part  exe- 
cuted the  agreement. 


« 

« 
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£very  agreement  ought  to  be  fuU^  perfect  and  complete,  90  99  to 
«lio w  with  preeiaion  what  is  intended  to  be  stipulated  between  (he  fVh 
tieft,  and  their  perfect  consent  thereto ;  it  ought  also  to  make  expieie 
provisions  against  the  possibility  of  failure  in  any  of  the  contracthg 
parties  ;  this,  therefore,  should  be  guarded  against  by  a  penalty,  and  be 
so  clear  smd  certain,  as  to  give  an  action  or  remedy  therein,  and  it  is 
therefore  right  to  stipul&te  etp^essly,  that  the  party,  ^  by  whose  defMt 
a  failure  of  performance  shall  ensue,  shall  reimburse  the  other  in  all 
costs,  charges  and  expenses  incurred  in  consequence  6f  ftjlure  in  his 
contract; 

Sealing  an  agreement  is  notnecessary  to  take  it  out  of  the  statute  of 
frauds,  one  witness  is  sufficient,  but  if  th,e  words  covenant,  pronisfi^ 
and  agree,  is  contained  in  the  agreement,  it  is  a  deed  and  requires  twf 
witnesses  to  the  sealing  and  deliveiry.  Although  it  is  prudent  that 
both  parties  should  actually  sign  the  agreement,  it  will  be  binding,  no^ 
withstanding  the  statute  of  frauds,  if  it  be  signed  by  one  party  only, 
provided  theother party,  be  so  circumstanced  that  he  can  have  an ader 
quate  remedy  thereupon. 

If  one  enters  into  a  covenant  with  another  to  do  a  certain  act  in  coap 
aideration  of  a  reward,  and  the  other  prevents  the  stipulated  thing  from 
being  literally  performed,  and  accepts  of  an  equivalent,  he  may  be  svei 
for  the  reward.  Hotham  and  others  v.  £ast  India  Gomp.  Doug.  859. 
An  agreement  to  accept  a  bill  on  certain  conditions  is  dischaiged*  if 
the  conditions  are  not  complied  with.  Mason  v.  Hunt,  atid  another. 
Doug.  284.  '         ' 

If  the  owners  of  different  ships  agree  to  indemnify  each  other  to  i| 
certain  amount,  if  any  of  their  ships  shiill  be  lost,  and  one  of  them  sells 
his  ship,  which  is  afterwards  lost,  the  others  are  not  Uable,  unlese  tl^i 
vender  has  sold  (together  with  the  ship)  his  interest  in  the  agreement 
of  indemnity.  Agves  v.  Wilson,  East.  T.  fi.  R.  20.  Geo.  JII.  The 
same  principles  ap(>Ges  as  long  as  the  parties  coiitinues  interestied  i^ 
consequence  of  any  agreement 

If  two  persons  Agree  to  perform  certain  work  within  a  limiied  timbt 
or  pay  a  stipulated  weekly  sum  for  such  time  afterwards  as  it  shell  i^ 
main  unfinished,  and  a  bond  is  prepared  in  the  name  of  bodi,  but  jf 
executed  by  one  only,  with  condition  for  the  due  performance  of  tlHI 
-work,  or  the  payment  of  the  weekly  sum,  and  the  work  is  not  finislie4 
in  die  time,  Bnch  weekly  payments  are  not  by  way  of  pene^y,  but  lit 
Ibe  nature  of  liquidated  damages,  and  may  be  set  off  by  the  pbligee  19 
an  action  brought  egainst  him  by  the  obligor,  who  executed  th^  i^etiiiv^ 
ment    Fletcher  v.  Dyche,  2.  T.  R.  32. 
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If  A.  B.  C.  and  D.  enter  into  an  agreement  to  [Airchase  goods  in 
IIm  name  of  A.  onlj,  and  to  take  aliquot  shares  of  the  purchase^  but 
it  does  not  appear  that  they  are  jointly  to  re-sell  the  goods ;  on  failure 
of  A.  the  ostensible  buyer^  R.  C.  and  D.  are  not  answerable  to  the 
seller  as  partners.     Goope  v.  Eyre.  C.  6.  1  H.  Bl.  37. 

Mere  verbal  evidence  will  not  be  admitted  to  disprove  a  written 
agfe^ment.  Meres,  and  others  v.  Ansell  and'dth^rs.  C.  B.  3  Wills.^ 
575. 

ASSIGNMENT'.  An  assignment  is  an  absolute  transfer  of  all  the 
interest  the  assignor  has  in  the  property  assigned. 

In  the  assignment  of  a  bond,  a  power  of  attorney,  or  clause  is  usually 
iurertedy  empowering  the  assignee  to  receive  and  sue  in  the  name  of 
the  assignor. 

If  a  bond  be  assigned  for  a  valuable  consideratipn,  the  assignee  alone 
iMBComes  entitled  to  the  money  ;  so  that  if  the  obligor  afler  notice  of 
fluch  assignment,  pays  it  to  the  obligee,  he  will  be  obliged  to  peiy  it 
over  again.     2  Vern.  696. 

In  the  case  of  a  policy  of  insurance,  an  action  can  be  -brought  in 
Ike  name  of  An  aesignor.     1  T.  R.  26. 

A  bare  power  id  not  assignable,  but  where  coupled  with  an  inter^t. 
yVod.  817* 

An  assignment  of  a  contract,  or  a  chose  in  action,  [need  not  be 
ttade  bv  deed.     1  T.  R.  690. 

If  an  assignment  be  made  of  a  sum  of  money  owins  or  payable  to 
the  assignor,  notice  of  the  assignment  should  be  immediately  given  to 
4i6  party  liable  to  pay  it. 

AVERAGE  signifies  the  accidents  and  misfortunes  which  happen 
to  ships  and  their  cargoes  from  the  time  of  their  loading  and  sailings 
to  their  return  and  unloading. 

It  is  divided  into  four  kinds :  1st.  General  or  gross  average,  which 
is  a  general  contribution  to  be  made  by  all  the  owners  of  a  ship  and 
cargo,  towards  a  loss  sustained  by  some  for  the  benefit  of  all.  2d. 
Special  or  particular  average,  is  used  to  denote  every  kind  of  partial 
loss  or  damage  happening  either  to  the  ship  or  cargo  from  any  cause 
whatever,  dd.  Petty  average  which  consists  in  such  charges  and  dis- 
bursements as  according  to  occurrences,  and  the  custom  of  every 
l^e,  the  master  necessarily  furnishes  for  the  benefit  of  the  ship  and' 
caigo,  either  at  the  place  of  loading,  or  unloading,  or  on  the  vojrage. — 
These  diarges  are  loadmanage,  or  the  hire  of  a  pilot,  in  conducting  a 
from  one  place  to  another,  tonnage,  pilotage,  light  money^ 


AVE. 

beacooage,  anchorage,  bridge  toll,  quarantine,  river  charges,  signals, 
instructions,  passage  money  by  castles,and  expense  for  diggmg  a  yessel 
out  of  the  ice.  The  4th  kind  of  average  is  that  mentioned  in  bills  of 
lading,  paying  freight,  &c<  with  primage  and  average  accustomed  ;  in 
^is  sense,  it  signifies  a  small  duty,  which  merchants  who  send  goods 
in  the  ship  of  other  men,  pay  to  the  master,  ever  and  above  the  freight, 
for  his  care  and  attention  to  the  goods  so  entrusted  to  him.  Damages 
immediately  arising  from  Jettison  or  other  acts  of  necessity  is  to  be 

•  '  •  •  • 

contributed  for,  although  it  happens  to  perishable  articles,  which  re- 
IbainJBi  specie.  .  Therefore  if  cutting  away  a  mast,  com  is  injured,  or 
in  removing  and  throwing  overboard  any  part  of  the  cargb,  another 
part  is  injured,  t&e  damage  is  to  be  included  in  the  general  average.-^ 
Maggrath  v.  Chunk,  1  Game's  N.  T.  Rep.  1'96. 

In  case  a  ship  be  voluntary  stranded  to  save  the  cargo,  the  loss  of 
the  ship  becomes  a  general  average,  but  if  the  ship  be  voluntary 
wrecked  and  part  of  the  cargo  saved,  and  part  lost,  no  general  average 
is  due.      2  Brown.  Adm.  Law.  199. 200. 

A  neutral  vessel  captured  by  a  belligerent,  is  entitled  to  be  discharged 
without  .paying  salvage,  provided  the  same  mle  is  acted  upon  by  the 
power  to  which  the  neutral  vessel  belongs.  Mason  v.  ship  Bhiireau, 
2  Granch's  Rep.  240.     Talbot  v.  Seamen,  1  Granch^s  Rep.  1. 

A  charterer  cannot  recover  his  extra  expenses  by  a  general  contribu- 
tion,  in  consequence  of  a  detention  by  an  embargo,  or  by  quarantine. 
Though  bie  hired  the  vessel  by  the  month,  they  are  charged  upon 
the  ship  and  freight,  but  wages  and  provisions  during  detention  form 
a  general  average.  Jones  v.  Ins.  Go;  of  North- America.  4  Dall. 
Bep.  246.  Kingston  v.  Girad  ibid.  274.  Lavensworth  v.  Delafield, 
1  Caine's  N.  T.  Rep.  573.  Yet  charges  occasioned  by  an  extraordi*- 
nary  quarantine  shall  be  brought  into  a  general  average. 

A  vessel  was  captured  and  afterwards  released,  and  but  a  part  of  the 
cargo  condemned,  which  was  compromised  by  the  master  #ith  the 
captors,  it  was  decided  that  the  sum  so  paid  was  not  a  general  av- 
erage, but  must  be  borne  by  the  cargo  alone.  Vanderhewel  v.  United 
States  Ins.  Go.  Jokn.  N.  T.  Rep.  406. 

Goods  shipped  on  deck  and  lost,  are  not  entitled  to  general  average. 
Smith  Caw.  v.  Wright  and  others,  1  Gaine's  N.  T.  Rep.  43, 

In  case»of  Jettison,  the  owners  contributed  according  to  the  value  of 
the  ship,  at  the  end  of  the  voyage,  and  the  clear  amount  of  the  freight 
of  the  voyage  after  deductingtfae  wages  of  the  crew  and  the  expense 
of  the  voyage^ 
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It  in  held  if  a  ship  is  lost  by  voluntary  running  her  ashore,  not  any 
contribution  is  to  be  levied  on  the  cargo,  for  the  loss  of  the  ship.—- 
Bradhurst  V.  Columbian  Ins.  Co.  9  Johns.  Rep.  9 ;  but  if  done  to  save 
the  cargo  is  the  subject  of  general  average ;  but  if  resorted  to,  to  save 
the  lives  or  Tiberty  of  the  crew,  it  is  particular  average,  Caze  v. 
Rutard,  2  Serg.  and  Rawle.  237. 

In  case  of  general  average  after  detention*  and  capture  the  coatribu- 
tion  has  been  proportioned  as  follows,  on  the  cargo  valued  on  its  first 
lost,  and  charges  at  the  port  of  departure,  on  the  vessel  valued  at  four 
fiflhs  of  her  actual  value  at  tfie  same  place,  exclusive  of  out-fits,  and 
on  the  freight  one  half  the  amount  payable  in  the.  event  of  a -successful 
performance. of  the  voyage.  Lavenworth  v.  Delafied,  Caine'sN.  T. 
Rep.  573. 

But  if  the  ship  be  so  mucK  injured  by  the  perils*  of  the  seas,  as  to 
sell  her  abroad,  th^  amount  she  actually  sold  for,  is  the  value  for  which 
she  contributes  on  a  general  average.  Bell  v.  Smith,  2  John.  Rep.  .98. 

When  the  amount  of  salvage  is  not  fi^ed'by  positive  law,  it  must  be 
determined  by  the  principal  of  general  law  and  equity,  and  Is  discre- 
tionary under  all  the  circumstances  of  the  case* 

When  there  is  many  consignees,  it  is  usual  for  the  maidter,  before  he 
clelivers  the  goods  to  take  a  bond  from  the  merchants^  for  the  due 
payment  of  their  proportion  of  the  average  when  the  same  shall  be  ad- 
Justed. 

The  underwriters  are  not  liable,  if  the  loss  of  the  memorandum  ai^ 
tides  be  partial,  and  not  total,  and  it  is  partial  only  when  part  of  the 
-cargo  arrives  in  safety,  however  deteriorated  in  value,  though  another 
part  of  the  cargo  has  been  wholly  destroyed  by  disasters  on  the 
voyage.  Brays  v.  Chesapeake  In.  Co.  Morcan  y\  U.  S.  Ins,  Co.  1 
Wheaton's  Rep.  219,  2270. 

The  memorandum  clause  in  a  policy  usually  declares  the  enuqaer- 
«ted  articles  should  be  free -from  average,  under  a  general  average, 
unless  general  or  the  ship  be  stranded. 

In  a  total  loss  in  a  wreck  or  any  other  casualty,  in  forwarding  the 
cargo,  there  is  no  distinction  between  the  memorandum  articles  and 
the  rest  of  the  cargo.  Manning  v.  Newnhan,  Conde's  Marshal^  586. 
Moreau  v.  XJ.  S.  Ins.  Co.  1  Wheaton's  Rep.  219.  Maygrath  v, 
Chuicb,  I  Caine's  Rep.  2H*  Also  cited  in  3  Kent's  Com.  244, 
245. 

AUCTIONS.  A  bidder  at  an  auction  under  the  usual  conditioos 
that  the  highest  bidder  shall  be  the  purchaser,  may  retract  bis  bidding 
any  time  before  the  hamnier  is  down.    Payne  v.  Cave,  3  T»  R.  148, 
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If  the  owner  of  goods  or  an  estate  put  up  to  sale  at  an.  auction,  eiii- 
ploys  puffers  to  bid  for  him  without  declaring  it,  and  there  is  only  one 
real  bidder,  who,  by  reason  of  such  puffers,  is  induced  to  purchase  at 
an  high  price,  such  purchasers  shall  not  be  compelled  to  complete  the 
contract,     Howard  v  Castle,  6  T.  R.  642. 

An  auctioneer  employed  to '  sell  goods  by  auction,  may  maintain 
an  action  against  a  buyer,'  for  goods  sold  and  delivered,  though  the  sale 
was  at  the  proprietor's  bwn  h'ouse,  and  the  goods  were  known  to  be  his 
property,  for  he  has  possession  with  a  special  property  or  interest  with 
a  lien  for  the  charges  of  the  sale,  the  commission, and  auction  duty. 
Williamsv.  Millington,H.  Bl.  Rep.  81.  . 

In  a  contract  made  on  a  sale  it  is  always  supposed,  that  the  vendef 
has  a  good  title,  if  therefore  there  be  any  concealment  of  the  circum- 
stanees  effecting  the* title,  and  vender.has  paid  the  purchase  money,  he 
may  waive  the  bargain  and  receive  back  the  money.  Borough  v.  Skin^ 
nw,  5  Burr,  3639,  But  where  the  title  is  defective,  the  person  who 
had  become  the  purchaser  can  only  recover  back  the  deposit  with  in* 
terest,  not  any  farther  damage  for  the  supposed  loss  of  the.  bargain,-— 
Flureau  v..Thornhile,  2  Bl.  Rep.  1078.  But  where  the  sale  has  not 
been  completed  in  consequence  of  misrepresentation  of  the  title,  the 
vender  will  be  liable  to  all  expenses  incurred.  Richard  v.  Barton, 
Esp.  N.  ?.  268. 

Where  any  articles  are  sold  by  auction,  and  in  the  printed  conditions 
of  sale,'  there  is  a  statement  and  warrantee  of  the  title,  the  things  shall 
be  deemed  to  be  sold  under  that  title,  and  no  verbal  declarations  of  the 
auctioneer  contrary  to  the  printed  catalogue  and  conditions  of  sale 
shall  be  admitted.  Gunnis  v.  Eshart.  H.  Rep.  289.  And  it  is  not 
material  whether  the  auctioneer  have  paid  over  the  money  to  his  princi- 
pal or  not,  for  the  {luctioneer  is  to  be  considered  as  a  mere  stake  holder 
and  ought  not  to  part  with  his  deposit  until  the  sale  is  finished,  and  it 
appear  to  whom  it  ultimately  belonged.  Borough  v.  Skinner,  Esp.  N» 
P.  p.  11. 

When  the  plaintiff  sues  for  damages  for  the  non-performance  of  a 
contract,  the  action  should  be  brought'  against  the  principal,  unless  the 
auctioneer  refuses  to  disclose  the  name  of  the  principal,  in  which  ca[se 
the  auctioneer  will  himself  be  personally  liable.  Goods  sold  at  public 
auction  are  not  within  the  statute  of  frauds,  and  no  earnest  or  note  ib 
writing  is  recjuired  between  the  parties.  Simon  v.  Motives,  3  Bunr, 
1921.  Rucher  v.  Cammyer,  Esp.  N.  P.  105. 
Where  a  deposit  has  been  made,  if  the  vender  does  not  perform  tbe 
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baiipUfKy  he  shall  forfeit  his  deposit  and  give  up  all  claim  to  thd  thfaig 
intended  to  be  purchased.     Saville  v  Savillcj  2  P.  Wms.  745. ' 

When  a  person  sends  an  article  to  an  auction,  which  advertises  to 
sell  to  the  best  bidder,  with  orders  not  to.have  it  sold  under  such  a  price, 
an  action  will  not  lie  against  the  auctioneer,  if  he  sells  it  at  a  price  less 
than  that  so  -mentioned,  as  such  dealing  are  a  fraudupon  buyers,  who 
suppose  thait  the  lot  is  to  be  knocked  down  to  the  best  and  real  bidder; 
but  it  is  otherwise,  had  he  ordered  it  not  to.  be  ?et  up  under  such  a  price. 
Howard  V.  Castle,  6  T.  R.  642.'     See  Brokers^. 

AUTHORITY  is  a  delegatedpower  by  which  one  person  author- 
izes another  to  act  generally  or  specially  in  his  name,  and  by  whose 
acts,  where  the  authority  is  strictly  pursued,  the  party  delegating  such 
power  will  be  bound.  An  authority  may  be  given  either  verbally  or  in 
writing,  but  the  latter  is  the  most  usual  and  regular. 

If  the  person  who  undertakes*  for  another  have  no  authority,  he  is 
guilty  of  fraud,  and  the  party  undertaking  ought  .to  be  personaUy  liable; 
but  where  such  authority  is  given,  it  is  only  -acting  for  another ;  like 
the  case,  of  a  factor  or  broker  acting  for  their  principals,  who  were  never 
held  to  be  liable  personally,  but  when  one  undertakes  for  another,  under 
an  authority,  he  must  in  order  to  protect  himself  from  being*  personally 
bound  by  such  undertaking,  strictly  pursue  his  authority, 

Wherever  there  is  a  general  authority  coupled  with  an  interest,  that 
authority  may  be  executed  by  attorney.  But  if  the  attorney  execute 
it  contrary  to  the  effect  of  his  authority,  this  is  utterly  void ;  and  if  he 
execute  his  authority,  and  go  beyond  the  limits  of  his  warrant,  it  is  void 
for  that  part  only  wherein  he  exceeds  his  authority. 

Where  one  is  delegated  to  act  for  another,  he  must  not  use  his 
own  name  only,  but  the  name  also  of  the  person  who  gave  the  authority, 
so  on  the  execution  of  a  deed,  the  agent  should  sign  the  name  of  the 
principal  coupled  with  his  own. 

A  person  is  not  bound  to  accept  a  conveyance  executed  under  a 
power  of  attorney.     I  Esp.  115. 

Although.it  is  a  rule  that  every  authority  shall  be  countermaddable, 

■  ^  * 

and  determine  by  the  death  of  him  that  gives  it,  yet  when  an  interest 
in  coupled  with  an  authority,  it  cannot  then  be  countermanded  or  de- 
termined.    Dyer,  190. 

Where  an  authority  is  given  by  law,  it  must  be  strictly  pursued ;  and 
if  a  person  acting  under  such  authority  exceeds  it,  he  is  liable  to  an 
action  for  the  excess. 

A  power  granted  to  several  persons  may  be  executed  by  the  major"' 
ity  of  them.    Withnell  v,  Gatham,  6  T.  R.  888. 
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'  On  the  dissolution  of  a  partnership  between  A.  B.  and  C.  a  power 
given  to  A.  to  receive  all  debts  owing  to,  and  to  'pay  all  those  owing 
hy  the  late  partnership,  will  not  authorize  him  to  endorse  a  biil  of  ex- 
change in  the  name  of  the  partnership,  though  drawn  by  him  in  that 
name,  and  accepted  by  a  debtor  to  the  partnership  afler  the  dissolution^ 
so  that  the  endorsee  cannot  maintain  an  action  on  the  bill  against  A. 
B.  and  C.  as  partners.  Kilyour  and  Filason,  Galbuach  and  Haiper,  1 
H.  B.  155.     See  Agent,  Bills  of  Exchange,  Factor. 

BALANCE  OF  TRADE.  This  is  a  term  applied  to  the  money 
balance  to  be  paid  by  one  nation  trading  and  carrying,  on  business 
with  another,  so  far  as  the  articles  mutually  exported  and  imported  pay 
for  each  other,  there  is  no  balance,  but  on  which  either  side  the  ex- 
ports fall  short  in  their  amount,  that  nation  is  said  to  have  the  balaace 
against  it,  and  vice  versa.  This  subject  luu§  been  involved  in  a  sort  of 
obscurity,  and  has  not  been  in  general  well  understood.  It  has  been 
considered,  that  when  the  balance  of  trade  is  against  a  nation,  that  it 
ipust  necessarily  be  unfavorable  and  disadvantageous  to  that  nation, 
which  is  a  great  error,  when  one  nation  imports  from  another  article 
which  it  cannot  produce  itself,  and  which  it  must  have,  the  iipportation 
of  such  articles  is  not  to  be  considered  as  disadvantageous  to  the  im- 
porters. .  Thus  may  be  given  for  an  example  the  commerce  with  the 
East  India  Islands  and  Russia,  the  balance  has  been  against  us.  Tet 
though  for  difierent  reasons  these  trades  have  none  of  them  been  dis- 
advantageous to  this  country,  for  with  regard  to  the  East  and  West 
Indies  a  just  part  of  what  we  import  is  again  exported  to  other  coun- 
tries with  advantage  and  gain. 

The  rate  of  Exchange  has  been  considered  as  the  criterion  to  de- 
termine the  side  to  which  the  balance  inclined,. but  in  this  also  there  is 
an  error,  for  there  is  so  many  imaginary  transactions  between  two 
countries,  and  the  d^bts  of  its  own  and  oHen  of  a  third  countty,  are  so 
frequently  settled  by  bills  between  two  of  them  only,  that  this  rate 
which  is  considered  as  a  true  criterion,  is  a  very  false  one.  It  is  to  be 
observed,  that  if  the  general  balance  is  against  a  country,  the  effect 
must  be  unfavorable,  but  the  state  of  the  balance  of  any  one  country 
is  not  a  rule  by  which  the  state  of  commerce  can  be  estimated.  See 
Commerce, 

BANK.  The  banking  system  is  founded  on  the  principle  of  depos- 
iting a  value  which  is  forthwith  coming  and  answerable  for  written 
promises  issued,  called  notes  or  checks,  and  which  oflen  pass  from 
hand  to  hand  as  a  circulating  medium,  or  as  the  coin  of  the  country. 

The  profits  of  banking  arise  from  the  interest  made  by  putting  but 
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upon  ailvaiitageous  security  fhe  surplus  of  money  required  for  curretk 
demaDds,  as  also  the  interest. on  the  notes  they  issue. 

The  despatch  given  by4)anke'rs  to  merchants  and  dealers  in  general^ 
is  found  so  convenient  to  trade,  that  people  are  greatly  ttccocnmodate^ 
by  lodging  cash  with  them,  to  be  drawn  out  from  time  to  time,  as  they 
want  it,  without  receiving  or  expecting  any  interest  whatever ;  and  the 
facility  with  which  bills,  notes,  drafts,  ^onds,  and  real  personal  securi- 
ties are,  and  may  be  converted  into  immediate  money,  through  the 
medium  of  the  banks^  must  be  acknowledged  to  be,npt  only  a  very  gredC 
public  convenienqy,  but  one  of  the  most  important  aids  to  commerce 
and  trade,  that  cu^om  ever  invented  or  introdticed.  By  each  person 
keeping  his  money  with  a  banker,  those  individual  sums  which  no  op- 
eration in  commerce  could  be  carried  on,  as  the^  are  too  fluctuating 
and  inconsiderable,  form  large  capital,  with  which  the  banker  can 
accommodaite  such  of  his  custonTers  as  want  it,  by  discount,  or 
employ  in  other  iiusiness.  Thus,  then,  a  capital  that  must  have  laid 
dormant,  divided  in  the  hands  of  individuails,  is  brought  into  activity  ifi 
that  of  their  banker,  to  the  great  advantage  of  individuals  and  the 
public.  Bankers  are  also  of  great  utility  in  making  transfers  of  pay- 
ment from  one  Stfite  to  another,  and  from  one  country  to  ev^ry  other, 
by  nhich  means  merchants  atihe  greatest  distance  settle  their  accounts 
without  any  actual  transfer  of  cash,  which  is  always  attended  with 
risk  and  expense.  Travellers,  also,  by  means  of  banks,  are  supplied 
with  money  without  the  trouble  of  carrying  it  along  with'  them,  by 
which  means  they  avoid  personal  inconvenience  and  danger. 

In  case  a  person  deposit  cash  in  a  bank,  and  the  bcuik  fails,  he  must 
be  paid  in  preference  to  the  stodiholders.     See  Checks, 

BILLS  OF  EXCHANGE  is  an  order  or  request  in  wnting,  ad- 
dressed by  one  person  to  ano&er,  to  pay  a  certain  4sum  of  money  on 
demandf  or  at  a  time  thereii^  specified^  to  a  third  person,  or  to  his  or- 
der ;  or  it  may  be  made  payable  to  bearer« 

If  a  bill  be  made  payable  tolxearer,  it  is  assignable  by  delivery  only, 
and  the  bearer  may  sue  in  his  own  name  ;  if  it  be  made  payable  to 
order,  it  must  be  transferred  by  endorsement  and  delivery. 

The  person  making  or  drawing  the  bill  is  called  the  drawer;  the  per- 
son to  whom  it  is  addressed  the  drawee ;  who,  when  he  has  undertaken 
to  pay  the  amount  is  called  the  acceptor.  The  person  in  whose  favor 
the  bill  is  drawn,  is  called  the  payee ;  but  if  he  appoints  some  other 
person  to  receive  the  money,  he  is  then  termed  the  endorser^  and  th9 
person  bo  appointed  the  endorsee. 


BIC. 

N, 

BiUk  of  exc^aiige  are  divided  into  fw^gvk  an^  infmL  The  former 
,f&sm  froipd  one  country  to. another,  and  the  latter. are  transacted  by  par** 
ties  resident  in  the  same  country*.  By  9  and  10  William  III.  c,  1*3^- 
and  3  and  4  Ann^c;  9,  all  distinctions  between  foreign  ai^ inland-bills^^ 
as  far  as  respects  the-  custom,  of  merchants^  are^  remoradi  and  the* 
same  principles  of  law  are  generally  applicable  to  both.  Any  person 
•apableof  binding  themselves  by  a  contract  mc^  b<i  pairties  to  a  bill  of 
exchange  or  other  negotiate  instrument,  or  be  ip  any  manner  con* 
cemed  in  negotiating,  either  of  them».  An  infant,  therefore,  or  a  mar- 
ried woman,  as  they  are  incapable  of  binding  themselves  by  Gontracjtj 
cannot  her  parties  %o  ve  negotiable  instrument ;  yet  such  interest  ne<* 
gotiatedby  persons  incapacitated,  will,  nevertheless,. be  validab  to  all 
ether  competent  parties..    2Atk.-lS^l.. 

The  contract  of  an  infant,  however,  is  not  roid  but  roidabf^,  and'it  btje* 
been  said,  that  if  he  promises  to  pay  a  bill  afler  he  has  attained  bis 
majority,  this  would  be  equally  operative  as  if  he  were  of  full  age  aft* 
fbe  timesuch  contract  was  made^     1  T.  R.  648*. 

Married  women  m&y  likewise  contract  so  as  to  bjnd  themselves^ 
provided  they  live  separate  and  apart  from  their  husbands,  and  have  a 
separate  maintenance  secured' to  them  by  deedi     %.  T-R.  5.. 

Bills  or  notes  must  be^  certain,  and-  not  depend' on  any  particidMi 
event  or  contingency  f  they  must  be  for  payment  of  money  only,  and^ 
not  for  payment  of  money  and"  performance  of 'some*other  act ;  sucIl 
instruments  not  being  negotiable  as  billa.  of  ^  exchangei  aoeeiding  ton 
Ae  custom  of  merchants.     3  Wils.  213». 

But  an  inslruinent  of  the  above  description^  although  not  negjott* 
able,  will  nevertheless  found  an  action  between  the  parties,  ^nd  may  Be? 
declared  on  between-die  original  parties  as  a  bill.     Alves  y.  Hodgson, 
TT.  R.  243. 

So  is  an  endorsement,  and  it  is  incumbent  on  the  other  party  to  show 
it  otherwise.     Riddle  v.  l\fandeville,  5  C ranch,  322; 

On  the  same  principle  bills  of  exchange  and  promissory  notes^  are 
distinguishable  from  all*  other  choses  in  action,by  being  prtmayocte  evi-^ 
d^nce  oi^  a  valuable  consideration  between  all  parties  to  the  same,  and 
all  other  persons- against  whom  they  may  be  used' as  evidence.  Aman* 
deyille  v.  Welch,  5  Wheat.  277. 

In  cases,  however,  where  the  time  only  oTpayment  is  uncertain,  and 
the  payment  absolute,  bills  or  notes  upon  such  uncertainties,  with  res- 
pect  to  time  only,  have  been  held  to  be  good* 

In  bills  made  payable  a  certain  number  of  d^ys  afler  date,  the  days 
of  the  date  is  not  inckifited  in  the  computation  ;.  and  when  a  bill  paya- 
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ble  aft^r  date  is  drawn  at  a  place  using  one  style,  and  remitted  to  a 
place  using  another,  the  time  is  to  be  computed  according  to  that  place 
where  it  is  drawn ;  but  a  bill  payable  after  sight  is  to  be  computed  ac-. 
cording  to  the  style  of  the  place  where  payable.  If  the  bill  have  no 
date,  the  time  shall  be  computed  from  the  day  it  was  issued.  6  T.  R. 
212. 

No  particular  form  is  necessary  in  a. bill  of  exchange  or  promissory 
note ;  any  order  or  promise,  which  from  the  time  of  making  it  cannot 
be  compjled  with  or  performed  without  payment  of  money,  is  a  bill  or 
note.     Mod.  R.  364. 

Neither  is  it  necessary  that  the  words  value  received  be  inserted  in 
the  bill  or  note. 

If  a  bill  or  note  be  altered  whilst  in  the  hands  of  the  payee,  or  any 
other  holder,  in  any  material  instance,  as  a  date,  sum,  &c.  without  the 
consent  of  the  drawer,  be  will  be  discharged  from  his  liability,  although 
such  bill  or  note  may  afterward/  come  into  the  hands  of  an  endorser 
not  aware  of  the  alteration ;  but  in  this  case,  if  altered  before  accep- 
tance or  endorsement,  the  acceptor  can  take  no  advantage  of  the  aU 
teration ;  and  the  consent  of  any  one  of  the  parties  to  the  alteration 
will  in  general  preclude  him  from  taking  an  advantage  of  it.  4  T.  R. 
320.     3  Yates,  391. 

If  a  person  endorse  a  blank  paper  with  intent  that  a  promissory  note 
should  be  written  on  the  other  side,  and  that  he  should  be  endorser,  it 
is  good  and  binding  upon  him.     Violet  v.  Fattan,  5  Crane,  142. 

If  the  endorser  of  a  promissory  Qote  prove  it  was  put  in  circulation 
fraudulently  by  the  drawer,  he  may  call  upon  the  holder  to  show  what 
consideration  he  gave  for  it,  and  how  it  came  into  his  haiids ;  and  the 
endorser  is  entitled  to  give  such  proofs  in  order  to  require  such  expla- 
nation from  the  holder.     5  Binney,  569. 

Acceptance  is  an  agreement  or  undertaking  to  pay  a  bill  when  it  be- 
comes du€>,  although  regularly  made  by  the  person  on  whom  the  bill  is 
drawn,  it  may,  nevertheless,  be  made  by  his  agent  properly  authorized 
for  that  purpose,  in  which  case  the  party  is  said  to  accept,  &c.  Accep- 
tance  may  be  either  verbal  or  written^  and  may  be  absoluiey  conditiorudy 
partial  or  coUaterai. 

An  absolute  acceptance  is  an  engagement  to  pay  the  bill  according 
to  its  tenor,  it  is  usually  given  by  writing  upon  the  bill  the  word  accep- 
ted, with  the  name  or  initials  of  the  drawer.  The  holder  of  a  bill  has  a 
right  to  insist  on  a  written  acceptance,  which  is  essentially  necessary 
to  give  the  instrument  the  full  benefit  of  circulation.  In  accepting  a 
bill  payable  after  sight,  it  is  customary  to  write  also  the  day  on  which 
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f^e  acceptance  is  made.  If  the  drawee  keeps  the  bill  a  longer  time 
than  is  usual,  or  do  any  other  act  which,  upon  a  fair  construction,  gives 
credit  to  the  instrument,  and  thereby  induces  the  holder  not  to  protest 
it  as  dishonored,  this  will  amount  to  an-  absolute  acceptance  as  will 
also  an  agreement  to  pay  at  a  future  day. 

A  letter  written  within  a  reasonable  time  before  or  after  the  date  of 
a  bill  of  exchange,  describing  it  in  terms  not  to  be  mistaken,  and  prom* 
ising  to  accept  it  if  shown  to  a  person  who  afterwards  takes  the  bill  on 
the  credit  of  the  letter,  is  a  virtual  acceptance,  binding  upon  the  prom- 
isor.    Coolidge  V.  Payson,  2  Wheat  66. 

Jl  conditional  acceptance  is  an  agreement  to  pay  according  to  the 
tenor  of  the  acceptance,  as  where  the  party  renders  himself  liable  for 
payment  on  a  contingency  only.  Any  act  which  evinces  an  intention 
not  to  bound,  unless  on  a  certain  event,  will  be  sufficient  to  give  the  ac* 
ceptance  the  operation  of  a  conditional  one.  Conditional  acceptance 
becomes  absolute  as  soon  as  the  contingency  happens,  or  the  condi- 
tion is  peformed.  When  a  conditional  acceptance  is  made  in  writing, 
the  party  given  it  should  also  express  the  condition,  otherwise  he  will 
not  be  able  to  avail  himself  of  such  condition  against  any  other  subse"* 
quent  party.     Mason  v.  Hunt,  Doge.  296. 

Where  an  endorsed  note  is  received,  not  as  an  absolute,  but  as  a 
conditional  payment  from  the  endorser,  it  does  n'ol  extinguish  the  ori- 
ginal contract  But  in  case  of  such  receipt  as  a  conditional  payment, 
if  there  be  a  want  of  due  diligence  to  receive  the  money  due  thereon, 
the  endorser  is  discharged*     Clark  v.  Young,  1  Cranch,  181. 

In,  such  a  case  of  conditional  payment,  it  is  not  necessary  to  prove  an 
offer  to  return  and  re-assign  the  note  before  a  suit  may  be  commenced 
on  the  original  consideration  for  which  it  was  assigned.     lb. 

An  action  cannot  be  maintained,  or  an  original  contract  for  goods 
sold  and  delivered  by  a  person  who  had  received  a  note  as  conditional 
payment,  and  has  passed  away  that  note.      Sheley  v.  Mandeville,  6 

Cranch,  311. 

A  particd  acceptance  is  an  agreement  to  pay  according  to  the  tenor 
of  the  acceptance,  and  may  vary  with  respect  to  sum,-  time,  or  place  ; 
it  may  also  vary  from  the  tenor  in  the  manner  in  which  the  acceptor 
imdertakes^  to  pay  the  bill. 

Either  of  these  acceptances,  although  the  holder  may  refuse  each, 
will  be  binding  on  the  acceptor ;  and  the  holder  of  the  bill  in  either  of 
these  cases,  if  he  means  on  default  of  payment  to  have  recourse  to  the 
other  parties,  should  give  notice  to  all  of  them  of  such  acceptance. 
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Aee^^nce  upon  honor  or  ^uprapfotest  is  a  coUaieral  acceplmieer 
and  may  be  made  where  the  drawee  refuses  to  accept,  and  some  thinll 
perspn,  afler  protest  for  non-acceptance,  accepts  for  the.  honor  of  the 
drawer,  or  any  particular  endorser ;  in  which  latter  case  he  should  im* 
mediately  send  the  protest  to  the  endorser. 

Not  only  a  stranger,  but  the  drawee  may  accept  a  bill  for  the  honor 
of  the  drawer,  or  any  of  the  endorsees. 

It  has  been  held,  ihat  the  bill  should  be  left  with  the  drawee  24 
hours,  that  the  drawee  may  look  ipto  his  account,  and  determine 
whether  he  will  accept  or 'not;  but  a  bill  or  note  need  not  be  left  on 
presentment  for  payment. 

By  the  laws  of  the  State  of  New- York,  every  person  upon  whom  a 
bill  of  exchange  is  drawn,  to  whom  the  same  is  delivered  for  accep- 
tance, who  shall  destroy  such  bill  or  refuse  within  24  hours  after  such^ 
delivery,  or  within  such  other  period  as  the  holder  may  allow^  to  return 
the  bill  accepted  or  iton-accepted  shall  be  de,emed  to  accept  the  same, 

Any  act  of  the  drawee  evincing  his  consent  to  comply  with  (he  re- 
quest of  the  drawers,  such  as  the  word  «e«fi,  presented,  the  day  of  the- 
month,  or  direction  to  a  third  person  to  pay  the  bill,  will  amount  ta- 
an  acceptance.  To  obviate  the  danger  of  navigation,  foreign  bills 
are  generally  drawn  in  sets,  the  drawee  is  here  directed  to  pay  the 
iirst  bill  of  exchange,  the  second  and  third  not  paid,  and  so  mo/ait^ 
mutandis  with  the  others ;  but  if  the  first  wants  this  condition,  and  it  is 
only  contained  in  the  second  and  third,  it  will  be  no  defence  to  an  action 
on  the  first,  that  the  second  has  been  paid.  IC,  however,  there  evi- 
dently appears  to  be  a  casual  omission,  as  in  stating  the  words,  second 
and  fourth  not  paid,  the  payment  of  the  third  may  be  a  sufficient  dis* 
charge.  Bayley,  14.  If  the  payee  live  at  one  place,  and  the  payment 
is  to  be  made  in  another,  both  must  be  specified. 

The  bill  being  drawn  payment  to  order,  it  may  either  be  negotiated^ 
by  the  payee  himself,  or  he  may  transfer  his  right  by  endorsement, 
which  maybe  either  in  blank  or  special.  The  former  transfer  the 
right  to  any  person  to  whom  the  instrument  may  be  delivered ;  the- 
latter  mentions  the  name  of  the  individual  to  whom  payment  shall  be- 
tnade* 

A  restrictive  endorsement  precludes  the  person  in  whose  favdi*  it  is: 
made,  from  making  a  transfer  so  as  to  give  a  right  of  action  against 
either  the  person  making  it,  or  any  of  the  antecedent  parties ;  and 
when  such  restrictions  is  made  upon  the  bill  from  retaining  any  pay- 
meat  to  their  prejudice.   Anchor  v.  Bank  of  England,  Doug.  65,  637* 
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AAer  the  bill  is  endorsed  by  the  payee  it  may  be  further  endorsed 
through  any  number  of  persons,  the  last  having  the  engagements  of  ail 
the  preceding  parties  in  his  favor ;  and  such  endorsements,  lilie  the  ac- 
ceptance of  the  oHginal  payee,  may  be  general  or  special.  If  all  the 
endorsements  are  special,  the  right  of  a  holder  is  limited  by  their  par- 
ticular directions. 

A  bill  or  note  cannot  be  endorsed  or  negotiated  after  it  has  been 
.paid,  if  by  so  doing  any  of  the  other  parties  would  be  made  liable, 
vho  would  otherwise  be  discharged  ;  but  a  bill  may  be  endorsed  either 
%efore  the  expiration  o(  the  time  limited  for  payment,  or  afterwards. 

The  endorsement  of  the  payee  is  essentially  necessary  to  confer  a 
'Tight  to  any  subsequent  holder  against  the  drawer  or  acceptor,  for  it  is 
'only  to  that  person,  or  to  his  order,  that  they  have  undertaken  to  pay 
the  amount ;  tiierefore  if  the  signature  of  the  payee  is  forged,  though 
by  another  person  of  the  same  name,  no  title  is  conferred  ;  and  this, 
notwithstanding  the  payee  is  specially  described,  and  the  acceptance 
is  afler  the  bill  appears  to  be  endorsed.  Meade  v.  Young,  4  T.  R.  28. 
This  actual  proof  of  this  endorsement  cannot  be  dispensed  with,  not- 
"wtfhstanding  any  difficulty  and  inconvenience  which  may  arise  from 
the  circumstance  ef  the  endonsee  beino:  unknown  to.  the  holder. — 
^mith  V.  Chester,  1  T.  R.  664^ 

If  a  biH  is  lost,  and  an  endorsement  forged  thereon,  and  the  money 
paid  by  the  acceptors,  (who  were  of  the  same  house  with  the  drawers) 
the  real  payee  shall  recover  the  money.  And  there  may  be  a  recovery 
•against  the  acceptor,  on  a  bill  of  exchange  lost  or  misli&id.  1  Yeates, 
S4.  3  Yeates,  442.  The  loss  may  be  proved  by  the  plaintiff's  oath. 
Ibid. 

An  action  of  debt  lies  by  the  payee  of  a  note  against,  the  maker, 
where  the  note  is  expressed  to  be  for  value  received.  Rabourg  v. 
Payton,  2  Wheat.  385. 

So  by  an  endorsee  against  the  acceptor  of  a  bill  of  exchange  ex- 
pressed to  be  for  value  received.     Ibid. 

A  bill  or  note  cannot  be  endorsed  after  it  is  paid,  neither  can  it  be 
endorsed  for  part,  or  at  lea&t  so  as  to  bind  all  the  preceding  parties  ; 
for  personal  contracts  cannot  be  so  proportioned  as  to  make  another 
liable  to  two  actions,,  whereby  the  contract  he  will  be  only  liable  to 
one  ;  but  where  the  drawee  of  a  bill  has  been  paid  part,^  it  may  be  en- 
dorsed for  the  residue ;  and  it  has  been  held,  that  although  an  endorser 
may  have  paid  part  of  the  money,  the  endprsee  may,  nevertheless,  re- 
cover the  sum  in  the  bill  against  the  drawer.    Johnson  v.  Ecnyon,  2 


Wjls.  2612.  But  it  has  abo  been  decided,  that  if  the  endorsee  of  a  bilf 
or  noterepeive  part  of  the  contents  from  the  drawer  he  cannot  receive 
more  than  the  residue  from  the  acceptor.  When  the  payee  of  a  bill 
^  o£  exchange  has  once  endorsed  it,  the  acceptor  is  discharged  as  to' 
him,  unless  he  again  becomes  entitled  to  receive  the  money  by  actual 
pa3nne&t  to  the  endorsee ;  and  so  of  any  intermediate  endorser,  and  the 
acceptor  is  only,  liable  to  the  last  endorsee,  unless  the  latter  protests 
the  bill  for  non-payment,  and  afterwands- receives  the  money  from  a 
prior  endorser,  who  then  requires  a  new  title^to  receive  the  money  from 
the  acceptor.     2  Dall.  148. 

Where  a  bill  ig^expressed  to  be  payable  at  a  certain  period  whether 
after  date  or  after  sight,  an  additional  time  is  allowed  by  the  usage  of 
all  commercial  countries  called  days  of  grace.  This  vary  in  different 
places,  but  in  the  United  States  and  in  England  the  time  is  three  days^ 
so  that  a  bill  drawn  the  1st  of  January,  payable  ten  days  after  date»  be* 
comes  due  upon  the  14th;  but  if  the  3d  day  be  Sunday,  the  bill  is  pay- 
able the  day  preceding.  The  only  day  which  is  recognized  in  the 
United  States  is  Sunday. 

By  the  custom  of  merchants  a  biH  payable  at  sight  is  synonymofto 
with  a  bill  payable  on  demand,  and  must  be  paid  on  presentment. 

The  usage  on  bills  of  exchange  is  established,  and  they  are  paya«* 
ble  any  time  on  the  last  day  of  grace  on  demand,  provided  Chat  demand 
be  made  within  reasonable  hour ;  a  demand  at  a  very  early  hour  of  the 
day,  at  5  or  6  o'clock  in  the  morning,  would  be  an  unseasonable  hour  ; 
but  on  the  other  hand  to  say  that  the  demand  should  be  postponed  until 
midnight,  would  be  to  establish  a  rule  attended  with  mischievous  con- 
sequences.    Leftly  v.  Mills,  4  T.  R.  170. 

With  regard  to  foreign  bills  of  exchange,  all  the  writers  on'com- 
mercial  jurisprudence  and  custom  agree  that  the  protest  must  be  made 
on  the  last  day  of  grace,  generally  after  5  o'clock  in  the  afternoon, 
which  siupposes  a  default  in  payment,  for  a  protest  cannot  exist  unless 
default  is  made. 

In  case  a  bill  be  not  regularly  paid,  the  holder  has  a  right  to  recover 
not  only  the  principal,  but  also  in  certain  cases  costs  and  damages. — 
This  right  in  foreign  bills  is  general.  In  respect  to  inland  bills  it  is 
founded  on  the  statute  of  9  and  10  William  III.  c.  17,  and  3  and  4 
Ann.  c.  9,  and  confined  to  such  as /confess  to  be  for  value  received, 
which  are  made  payable  at  certain  periods  after  date,  and  are  drawn 
for  5/.  and  upwards.  The  interest  is  computed  from  the  day  when  the 
bill  ought  to  be  paid,  and  is' carried  on  until  final  judgment  be  signed. 
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The  ccMrts  and  damages  usually  consist  of  the  re^xchaugo^  biMiklrt^ 
commission,  and  postage— 

By  9  and  10  WiUiam  III  c.  17,  3.  The  holder  of  a  biS  above  6U 
expressed  for  value  received,  and  pa3rable  after  date,  may  in  case  of 
.loss  demand  of  the  drawer  another  bill  of  the  same  tenor  with  the  origi- 
nal one,  upon  giving  security  and  indemnifying  him  against  all  persons 
whatsoever,  in  case  the  lost  bill  should  be  found. 

If  one  of  a  set  of  foreign  bills  be  lost  by  the  drawer,  he  is  bound  to 
give  the  holder,  or  his  order,  a  promissory  note  for  payment  of  the 
amount  of  the  bill  the  day  it  becomes,  due,  on  delivery  of  the  second 
part  if  it  should  arrive  in  time,  if  not  on  delivery  of  the  note,  which  is 
id  aU  enses  to  have  the  privilege  of  a  bill  of  exchange ;  and  if  the 
acceptor  shall  refuse  to  give  such  note,  the  holder  must  protest  immedi- 
ately for  BiHi-acceptance,  and  when  due,  must  demand  the  money, 
although  he  has  neither  the  note  nor  the  bill^  which,  if  refused,  a  pro- 
test must  regularly  be  made  for  non  payment.     Bull.  N.  P.  271.* 

If  a  bill  be  left  with  a  merchant  for  acceptance  be  mislaid,  the  payee 
shall  demand  of  the  merchant  a  note  for  the  payment  according  to  the 
time  liihited  in  the  bill,  otherwise  two  protests  will  be  required,  one  for 
non^succeptance,  and  the  other  for  non-payment ;  and  though  such  note 
be  given,  yet  if  the  merchant  happen  to  fail,  .there  must  be  a  protest  for 
non-payment,  in  order  to  charge  the  drawer.  - 

The  holder  of  a  bill  or  note  must  present  the  bill  at  sight,  or  upon 
demand,  for  payment,  and  a  bill  payable  at  a  certain  period  after  sight, 
for  acceptance,  within  a  reasonable  time  ;  but  what  shall  be  deemed  a 
reasonable  time  is  not  |Very  distinctly  settled.  Mr.  Justice  Buller  said 
in  the  case  of  Muilman,  v.  d.  Kguins,  2  H.  B.  567,  that  the  only 
rule  he  knew  of  which  could  be  applied  to  all  cases  of  bills  of  exchange 
was,  that  due  diligence  must  beused,  whether  the  bill  be  a  foreigner  inland 
bill,  and  whether  it  be  payable  at  sight  or  at  so  many  days  after,  or  in 
any  other  manner,  in  fact,  what  is  reasonable  notice,  is  usually  left  to  a 
Jury.     1  Dalls.  235.      1  Yeates,  145.  533.    . 

If  a  bill  be  put  into  the  hands  of  a  banker,  it  must  be  presented,  if 
payable,  where  such  banker  resides,  the  next  time  the  banker's  clerk 
goes  his  usual  rounds.     Hankey  v.  Testman,  1  Bl. 

A  suit  may  be  brought  against  the  drawer  of  a  bill  of  exchange  for 
non-acceptance,  before  it  is  payable ;  but  damages  are  not  recoverable 
on  bills  protested  for  non-acceptance,  but  interest  only  from  the  ttm* 
of  protest :  and  the  current  rate  of  exchange  must  determine  the  sum 
to  be  recovered.     If  there  be  no  such  rate,  it  must  be  fixed  at  par, 

1  Yeates,  204. 
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4nay  pass,  the  drawer  la  liable  for  the  re-exchaoge  at  each  return ;  he  is 
dso  liable  for  every  other  expense  arisiDg  from  the  non-acceptance  or 
nouFpaymeaty  notwithstanding  the  dishonor  of  the  bill  is  expressly 
ordered  by  the  country  on  which  such  bills  may  be  drawn.   H.  B.  878* 

Where  severally  are  bound  and  severally  sued,  untU  one  has  actually 
made  the  satisfaction,  all  are  liable ;  and  though  but  one  satisfaction 
can  be  recovered, — execution  for  costs  may  issue  in  all  the  actions. 
The  sale  and  delivery  of  a  note,  by  a  payee  without  any  endorsement, 
or  assignment,  will  not  enable  the  purchaser  in  his  own  nanae  to  sue 
the  drawer.     1  Dallas,  370. 

In  the  regular  course  of  trade,  a  signing  notes,  bills  of  exchange  &e. 
the  act  of  one  partner  is  the  act  of  all  and  binds  them.    l^DallaF,  121. 

Where  a  bill  is  drawn  by  a  public  officer  in  his  officiarcharacter  on  his 
government,  no  action  lies  against  him  in  his  private  capacity,  if  it  be 
unpaid.     James  v  Le  Jombe,  3  Dal.  334. 

ConMeraiion.  The  following  has  been  deemed  legal  consideration  for 
bills  or  notes :  debts  of  third  persons,  or  those  barred  by  the  statute-of 
limitations,''or  by  a  discharge  under  an  insolvent  act,  or  by  a  bankruptcy 
and  certificate,  or  by  a  composition,  but  dropping  a  criminal  proseeu^ 
tion,  or  suppressing  evidence  thereon ;  smuggling,  an  usurious  or  stock 
jobbing  contract,  money  lost  by  gaming,  money  lent  for  the  puiposes 
of  gaming  or  betting,  or  lent  at  the  time  and  place  of  such  betting  and 
gaming,,  or  by  persons  who  during  such  play  shall  bet,  have  by  various 
Authorities  been  deemed  illegal  consideration. 

But  ho  person  who  has  himself  received  a  consideration,  can  insist 
on  the  want  of  one,  if  the  plaintiff  or  any  intermediate  party  between 
him  and  the  defendant  took  the  bill  or  note  bonajlde,  and  upon  a  good 
consideration.     Lynall  v.  Longbotham,  2  Wills.  36. 

If  the  consideration  upon  which  the  bill  or  note  was  made  is  not 
illegal,  an  illegality  in  the  considerations  upon  which  it  is  subsequently 
transferred  will  not  be  a  good  defence,  if  the  plaintiff  took  it  upon  good 
consideration.     Daniel  v.  Cartorey,  Esp.  274. 

The  parties  liable  to  pay  costs  in  cases  of  non-payment.  If  the  holder 
of  a  dishonored  bill  sues  all  the  parties  to  it  at  the  same  time,  the 
acceptor  is  the  only  person  responsible  to  the  plaintiff  for  the  costs  in 
all  the  actions,  and  that  each  of  the  parties  sued  is  entitled  to  a  stay  of 
proceedings  upon  payment  of  the  debt  and  costs  of  the  aclion  com- 
menced individudly  against  him.  Smith  v.  Woodcock,  Same  v.  Dud- 
ley, 4  T.  R.  691. 

Notice f  is  the  information  which  '' -9  holder  of  a  negotiable  instru^ 
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menti  m  bound  to  give  to  all  antecedent  parties.  If  the  drawer  jeAisr* 
to  accept^  or  having  accepted,  if  he  refuses  payment,  or  if  he  offer  ao? 
ceptance  varying  from  the  bill ;  in  either  of  the  above  cases  the  bill  is  dis- 
honored, and  the  holder  iu  case  of  neglect  to  communicate  notice  within 
a  reasonable  time,  will  not  be  at  liberty  to  resort  to  the  other  partieSi 
who  from  such  negligence  will  be  discharged  from  their  respective 
obligations.     Bur.  2670^  1  Dallas,  235.  1  Teates,  145.  533, 

The  right  of  the  drawer  or  endorser  to  receive  notice  in  case  of  the 
bills  being  dUhonoured,  is  so  strong  a  principle  in  law,  and  in  all  cases 
so  indispensable  and  necessary,  that  nothing  but  what  has  been  by  the 
act  of  divine  providence  rendered  impossible,  can  be  an  excuse  for  the 
want  of  it ;  except  indeed  in  those  particular  cases  when  the  parties^ 
who  would  otherwise  be  entitled,  have  by  their  own  act  incapacitated 
themselves  to  insist  upon,  the  want  of  it  It  is  not  material  who 
informs  the  drawer  of  non-acceptance  or  non-payment  of  the  bill  beciiuse 
notice  is  merely  required  that  he  may  have  recourse  to  the^  acceptor* 
Shaw  v.  Crofl,Xord  Kenyon.    Settins  after  Trin.  1798» 

If  a  promissory  note  be  made  payable  generally,  and  not  in  a  particu* 
lar  place,  the  holder  must  make  a  demand  at  the  last  place  of  residence ;. 
if  he  has  removed,  inquiry  and  search  must  be  made  afler  him,  and  then 
if  he  cannot  be  found,  a  demand  will  be  dispensed  with,  which  must  be 
mentioned  in  the  protest  and  notice  to  the  endorser  will  charge  him. 

If  removed  from  the  state  subsequent  to  the  making  of  the  note,  a 
personal  demand  is  not  necessary  to  charge  the  endorser,  but  a  demand 
at  his  former  residence  will  be  sufficient. 

When  a  note  is  made  payable  at  a  particular  place  a  demand  at  such 
place  is  sufficient  to  charge  the  endorser. 

Where  a  note  is  made  payable  at  a  particular  bank,  no  demand  on 
the  maker  is  necessary  to  charge  the  endorser,  it  is  sufficient  if  he  baa 
been  at  the  bank  atthe  presented  day  ready  to  receive  payment. 
If  a  note  is  made  payable  at  a  particular  place,  such  place  must  be  men- 
tioned  in  the  body  of  the  note,  or  if  dated  at  a  particular  place  as  Augus- 
ties  does  not  differ  in  its  legal  effect  from  one  having  no  place  men- 
tioned.    Mass.  Sittings,  June,  1828. 

A  protest  is  an  act  of  a  notary  public,  stating  that  a  bill  has  been 
presented  for  acceptance,  or  for  payment,  and  refused  ;  and  declares 
that  the  acceptors,  endorsers,  &;c.  shall  be  liable  for  damages,  &c.  and 
to  this  instrument  all  foreign  courts  give  entire  credit.  In  the  first 
instance,  the  notary  mar^s  or  notesy  the  minute  of  refusal  on  the  bill 
itself, 'and  afterwards  the  instrument  is  drawn  out  and  attested  under  hie 
hand  and  seal 
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Ir  there  be  no  notary  resident  at  or  near  the  place,  the  bin  must, 
ndien  payable,  be  protested  by  ]Bome  substantial  resident  in  the  presence 
of  two  or  more  witnesses,  and  should  in  general  be  made  at  the  place 
were  payment  is  refused  ;  but  when  a  bill  is  drawn  abroad  directed  to 
the  drawer  at  Albany,  or  any  other  place,  requesting  him  to  pay  to  the 
payee  in  New- York,  the  protest  for  non-acceptance  of  such  biU,  may 
be  made  either  at  Albany  or  New- York. 

The  form  of  the  protest  must  always  be  conformable  to  the  custom 
of  the  country  where  it  is  made,  and  a  copy  of  the  bill  must  be  written 
on  all  protests,  and  the  endorsements  transcribed  verbatim,  with  an 
account  of  the  reasons  given  by  the  party  why  he  does  not  honor  the 
bill. 

The  custom  of  merchants  of  the  United  States  does  not  ordinarily 
require  to  see  over  on  a  protest  for  non-payment  of  a  bill,  that  a  pro- 
test for  non-acceptance  should  be  produced,  though  the  bills  were  not 
accepted.     Brown  v.  Barry,' 3  Dall.  365.  Clark  v.  Russell,  ib.  415. 

A  protest  on  an  inland  bill  is  never  necessary  when  the  bill  is  for 
payment  of  less  than  20/.,  and  in  such  as  are  for  more,  a  neglect  to 
procure  it  will  only  preclude  the  holder  from  recovering  against  the 
person  entitled  to  notice,  and  special  damages  and  costs  occasioned 
by  the  non-acceptance  or  non-payment,  and  interest.  3  and  4  Anne, 
c.  9,  s.  6,  Brough.  v.  Perkins.     Lord  Raymond,  392.     Str.  910. 

A  protest  upon  inland  bills  is  very  unusual  in  England,  such  being 
only  noted  for  non-acceptance ;  but  every  country  has  its  local  cus- 
toms, and  it  has  been  determined  that  a  protest  of  non-payment  is  not 
necessary  on  a  promissory  note.     1  Dallas,  235.  1  Yeates,  145,  533. 

Whenever  notice  is  requisite  in  case  of  dishonor  of  foreign  bills,  a 
protest  is  also  necessary,  and  notice  of  non-acceptance  should  be 
transmitted  by  the  holder,  within  a  reasonable  time  after  protest  to  all 
the  parties  he  means  to  resort.  2  H.  B.  569.  Nor  must  the  holder 
delay  giving  notice  till  the  bill  is  also  protested  for  non-payment. — 

Bull.  N.  P.  271. 

It  is  not  necessary  that  a  copy  of  the  protest  should  accompany  the 
notice  of  non-acceptance  ;  nor  is  it  necessary  to  send  the  protested 
biU,  but  a  notice  of  protest  is  in  all  cases  necessary. 

Notice  in  case  of  foreign  bills  when  to  be  given.  Notice  should  be 
given  by  the  next  earliest  ordinary  conveyance.  4  T.  R.  134.  Lord 
Raymond,  743.  2  Strange,  829. 

Sending  by  the  post,  both  in  foreign  and  iftland  bills,  will  be  suffi- 
cient, even  though  the  letter  should  miscarry,  but  it  should  be  put  in 
the  post-office  and  not^  delivered  to  a  bell-man  ;  and  where  there  is  no 
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pbat  tt  will  be  su^cient  to  send  notice  by  the  ordinary  mode  of  con- 
veyance, although  it  may  not  be  the  earliest. 

In  inland  bills  protested  for  non-acceptance,  if  the  notes  or  protest 
thereof  is  not  sent  within  14  days  after  it  is  made,  the  drawer  or  en- 
dorser will  not  be  liable  for  damages,  &c.     3  and  4  Anne,  c.  9.  s.  5. 

Notice  should  be  given  by  the  holder  to  the  person  from  whom  the 
bill  was  received ;  and  although  such  notice  may  enure  to  the  benefii 
of  all  antecedent  parties,  and  thereby  make  any  farther  notice  unneces- 
sary, it  is  nevertheless  advisable  for  every  party  immediately  upon  re- 
ceipt of  such  notice  to  give  a  fresh  one  to  such  of  those  persons  as  are 
liable,  over  to  him,  and  against  whom  he  must  prove  uotice. 

If  the  person  entitled  to  notice  be  abroad,  Yiotice  of  noii-acceptance 
should  in  this  case  be  left  at  the  place  of  his  residence  in  the  United 
States,  and  payment  demanded  of  his  wife  or  servant. 

If  a  bill  is  drawn  on  a  person  in  the  United  States,  whose  residence 
cannot  be  found,  it  must  be  protested,  and  the  notary  must  assert  in  the 
protest,  that  he  enquired  at  the  post-office,  custom-house,  and  on  the 
exchange,  for  the  person  on  whom  the  bill  of  exchange  was  drawn,  but 
no  body  at  either  of  the  said  places  was  able  to  inform  the  said  notary 
where  the  said  person  resided,  or  would  accept  (as  the  case  may  be) 
the  said  bill  of  exchange  for  honor,  or  on  account  of  the  said  person. 

If  a  bill  be  accepted  aAer  it  becomes  due,  and  notice  have  been  given 
at  the  time  the  bill  became  due,  of  non-acceptance  or  non-payment, 
the  acceptor  will  be  bound  to  pay  such  bill  on  demand,  the  drawer  and 
endorser  being  by  such  notice  still  held  liable.  *  12  Mod.  410.  Lord 
Raymond,  366. 

Protest  for  better  security.  Exclusive  of  the  protest  for  non-accep- 
tance and  non-payment,  there  may  be  also  a  protest  for  better  security. 
This  is  usual  when  a  merchant,  who  has  accepted  a  bill,  happens  to 
become  insolvent.  In  such  case  the  holder  may  cause  a  notary  to 
demand  better  security,  and  that  being  refused,  make  protest  for  want 
of  it :  which  protest  must  be  sent  as  in  other  cases,  that  the  remitter 
or  drawer  may  take  the  proper  means  to  procure  better  security. 

Notice  in  case  of  insolvency  of  the  draioer.  Such  notice  not  having 
been  given  to  a  person  accepting  a  bill  after  the  insolvency,  he  will  be 
justified  in  paying  such  acceptance,  although  he  has  aAerwards  heard 
of  the  insolvency. 

A  bill  of  exchange  in  the  hands  of  a  person  who  is  a  bona  fide  holder 
is  good,  and  must  be  paid,  although  it  has  not  in  the  first  instance  been 
actually  given  for  value  received.     An  usurious  consideration  or  gam-* 
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ing'debt  alone  iavalidates  ia  the  hands  of  the  bona  fide  holder.  Bat 
by  the  laws  of  the  State  of  New- York,  not  to  extend  to  any  bills  of  exA 
change,  or  promissory  notes  payable  to  order  or  bearer,  in  the  hands  of 
an  endorser  or  holder,  who  shall  have  received  the  same  in  good  faith» 
and  for  valuable  consideration,  and  who  had  not  at  the  time  of  discount, 
suchbill  or  note,  or  paying  such  consideration  for  the  same  actual  no- 
tice, that  such  bill  or  note  had  been  originally  given  for  a  usurious 
consideration,  or  upon  a  usurious  contract. 

By  the  29  Charles  II.  c;  3,  s.  4,  which  has  been  adopted  in  the  U.. 
States,  no  action  can  be  brought  '^  upon  any  promise  to  answer. for  the 
debt,  default,  or  miscarriage  of  another  person ;  unless  the  agreement 
or  some  memorandum  or  note  thereof,  be  in  writing,  and  signed  by 
the  party  to  be  charged  therewith,  or  some  other  persons  thereunto  by 
him  lawfully  authorized."  An  agreement  to  become  a  guarantee  or 
surety  for  another'st  engagement,  is  within  tUe  statute,  and  if  it  be  a 
guarantee  for  the  subsisting  debt,  or  engagement  of  another  person, 
not  only  the  engagement,  but  the  consideration  for  it,  must  appear  in 
the  writing.  The  word  agreement  in  the  statute,  includes  the  consid- 
eration for  the  promise,  as  well  as  the  promise  itself,  and  is  an  essen- 
tial part  of  the  agreement.     Wain  v.  Walters,  5  East.  Rep.  10. 

Where  the  guaranty  or  promise,  though  collateral  to  the  principal 
contract,  is  made  at  the  same  time  with  the  principal  contract,  and  be- 
comes an  essential  ground  of  the  credit  given  to  the  principal  debtor, 
the  whole  is  one  original  and  entire  transaction,  and  the  consideration 
extends  and  sustains  (he  promise  of  the  principal  debtor,  and  also  of 
the  guarantor.  No  other  consideration  need  be  shown  than  that  for 
the  original  agreement,  upon  which  the  whole  debt  rested,  and  that 
may  be  shown  by  parol  proof  as  not  being  within  the  statute.  Leonard 
V.  Mendenburgh,  8  Johns.  Rep.  29.  D'Wolf  v.  Raband,  1  Peter^s 
Rep.  476. 

But  if  the  promise  to  pay  the  debt  of  another  arises  out  of  some 
new  and  original  consideration  for  benefit  or  harm  moving  between 

the  newly  contracted  parties,  it  is  then  not  a  case  within  the  statute. 

Leonard  v.  Vrenderburgh,  8  John^s  Rep.  29.  Bailey  v.  Freeman,  11 
ibid.  221.  Hunt  v.  Adams,  5  Mass.  Rep.  398.  Williams  v.  Leper, 
3  Bun.  Rep.  1886.  Cited  in  3d  vol.  Kent's  Com.  86,  87.  See  Eay 
change^  PtomiaBory  J^otesy  JJaamej  Uaary. 

BILL  OF  LADING  is  a  document  given  by  the  master  of  a  ves- 
sel, acknowledging  the  receipts  of  certain  goods  shipped  on  board, 
whereby  the  contract  to  deliver  the  same  in  good  order  and  condition 
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it  die  port  of  consignment  Of  these  bille  it  is  coitomiuy  to  naki 
out  threoy  one  of  these  should  be  tnlnsmitted  b^  Ae  first  conTejrftnca 
to  the  correspondent  to  whom  the  goods  are  consigned  ;  the  second 
remains  with  the  shipper ;  and  the  third  remains  with  the  master,  to  as- 
certain the  specific  quantity  of  the  merchandise  shipped. 

A  bill  of  lading  ought  to  be  signed  by  the  master  within  24  hours 
after  delivering  of  the  goods  on  board. 

The  roaster  is  in  no  place  compelled  to  deliver  up  the  goods  shipped 
at  the  port  of  destination,  without  a  receipt  for  the  same  from  the  con- 
signee. The  endorsement  of  a  bill  of  lading  is  an  assignment  of  the 
goods  themselves.  ^ 

It  has  been  doubted  '*  Whether  an  assignment  of  a  bill  of  lading 
made  it  negotiable  in  the  same  degree  as  a  bill  of  exchange.''  1  Bla< 
Rep.  628.  But  it  appears  by  the  custom  of  merchants^  bills  of  lading 
expressing  goods  to  have  been  shipped,  by  any  person  to  be  delivered 
to  order  or  assigns,  are,  before  the  ships  arrival,  negotiable  and  trans- 
ferable by  him  to  any  other  person,  by  his  endorsing  his  name,  and  de- 
livering or  transmitting  the  same,  so  endorsed  to  such  other  person, 
and  that  by  such  endorsement,  delivering  and  transmission  to  such 
other  person,  the  property  is  transferred  to  such  other  person. 

If  a  consignee  has  endorsed  bills  of  lading  to  different  persons,  the 
master  should  deliver  to  those  to  whom  the  consignor  first  made  the 
endorsement.      Mills  v.  Bals.  2  Boss,  and  Rill,  467. 

If  a  charter  party  is  not  signed  by  the  owners  with  the  freighter, 
an  action  cannot  be  maintained  against  them  on  the  bill  of  lading 
signed  by  the  master.     10  East.  Rep.  378. 

Ships  are  not  entitled  to  demurrage,  unless  specially  stipulated  in 
the  bill  of  lading.  3  John.  Rep.  342.  See  Freight,  Shipping,  Ship" 
ping  Goods  in  transfer, 

BOND.  A  bond  or  obligation  is  a  deed  whereby  the  obligor  binds 
himself,  his  heirs,  executors  and  administrators,  to  pay  a  certain  sum 
of  money  to  another,  at  a  day  appointed. 

If  a  bond  be  without  a  condition,  it  is  called  a  single  or  simple  bond, 
but  there  is  generally  a  condition  added,  that  if  the  obligor  does  some 
particular  act,  the  obligation  shall  be  void,  or  else  to  remain  in  fuU 
force,  virtue,and  effect,  as  payment  of  rent,  performance  of  covenants 
in  a  deed,  or  repayment  of  a  principal  sum  of  money  borrowed  of  the 
obligee  with  interest,  which  principal  sum  is  usually  one  half  of  the 
penal  sum  specified  in  the  bond.  In  case  the  condition  is  not  perfona- 
ed ,  the  bond  becomes  forfeited  or  absolute  at  law,,  and  cbaiges  the 
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obligor  while  living,  and  afler  his  death  the  obligation  descends  pa  hlis' 
heirs,  who  is  liable  for  defect  of  personal  acts.  Executors  and  acf- 
ministrators  will  be  bound  by  a  bond  of  the  obligor,  although  the  words 
happen  to  be  lefl  out.  All  persons  who  are  enabled  to  contract,  and 
whom  the  law  supposes  to  have  sufficient  freedom  and  understanding 
for  that  purpose,  may  bind  themselves. 

Bonds  must  be  made  for  a  lawful  consideration  :  if  therefore  the 
contract  is  malum  in  se,  they  will  be  void,  or  if  repugnant  to  the  com- 
mon good,  or  if  on  a  turpis  cpntractusy  illegal  or  immoral.  If  a  thing 
be  possible  ajt  the  time  of  entering  into  a  bond,  and  aAerwards 
becomes  impossible,  by  the  act  of  God,  the  act  of  laws,  or  the  act  of 
the  obligee,  it  becomes  void.     Co.  Lit.  206. 

If  no  time  limited  in  a  bond  for  payment  of  the  money,  it  is  due 
presently,  and  on  demand. 

A  bond  made  payable  at  several  days,  cannot  be  proceeded  on  until 
all  the  days  are  past. 

Where  several  parties  are  bound  jointly  and  severally,  they  may  be 
sued  separately,  or  together,  but  if  they  are  jointly  and  not  severally 
bound,  the  obligor  must  sue  them  jointly,  if  one  of  them  dies,  his  execu- 
tors are  totally  discharged,  and  the  survivor  or  survivors  are  only 
chargeable.  On  the  forfeiture  of  a  bond,  the  whole  penalty  was  for- 
merly recoverable  at  law,  but  by  statute  4  and  6  Anna,  c.  16,  it  is 
enacted,  that  in  the  case  of  a  bond,  conditioned  for  the  payment  of 
money,  the  payment  or  tender  of  the  principal  sum  due,  with  interest 
and  costs  even  though  the  bond  be  forfeited,  will  be  a  bar  to  the  ac- 
tion, but  damages  may  in  some  cases  be  recovered  beyond  the  penal- 
ty. A  bond  does  not  bind  an  heir  except  expressly  stated,  though  the 
executors  and  administrators  are. 

If  a  bond  has  no  date,  or  a  false  date,  if  it  be  sealed  and  delivered, 
it  is  good.  5  Mad*  Rep.  282.  But  if  altered  in  a  material  part,  un- 
less specified  in  the  attestation  to  have  been  done  before  the  sealing 
and  delivering  in  the  presence  of  the  witnesses,  it  is  void.  1  Nelson's 
Abridg.  391. 

If  a  person  enters  voluntary  into  a  bond,  though  there  was  not  any 
consideration  given,  if  there  be  no  fraud  used  in  obtaining  the  same, 
the  bond  shall  not  be  relieved  against  in  equity,  but  a  voluntary  bond 
may  not  be  paid  in  a  course  of  administration,  so  as  to  take  place  of 
real  debts,  even  by  simple  contract;  yet  it  shall  be  paid  before  legacies. 
1  Cha.  Cas.  157. 

To  avoid  controversies,  three  things  are  necessary  to  make  a  good 
obligation — Signing,  sealing,  and  delivery. 
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'  A  bond  on  which  neither  principal  nof  interest  has  been-demanded 
for  twenty  years,  will  be  presumed  in  equity  to  be  pi4d.  1  Cha. 
Rep.  7S. 

If  several  obligers  are  bound  jomtry  and  sevefaUy,  and  the  obligee 
makes  some  of  them  his  executory  it  is- a  release  of  the  debt,  and  the 
executor  cannot  sue  the  other  obligor.     8  Co.  1^6.  1  Salk*  300. 

But  though  it  be  k  release  in  law,  in  regard  to  it  being  the  proper 
act  of  the  obligee,  yet  the  debt  by  this  is  not  absohitely  disdorged, 
-but  it  remains  assets  in  his  hands  to  pay  both  debts  and  legacies. 

If  two  are  jointly  and  severally  bound  in  an  obligation,  and  the 
obligee  releases  to  one  of  them,  both  are  discharged^  Go.  Lit  232. 
A  bond  taken  by  a  master  of  a  vessel  for  his  seamen,  that  they  should 
not  demand  any  wages  till  the  return  of  the  ship,  which  was  afterwards 
lost.     It  was  held  to  be  unjust  and  void* 

A  bond  given  to  trustees  to  secure'the  fidelity,  &c.  ofa  clerk,  in  the 
Globe  Insurance  Co.  may  be  put  in  suit  by  them,  notwithstanding  any 
intermediate  change  of  the  original  holders  of  shares  by  death  or 
^tiierwjse^     12  £ast,  Rep.  400. 

One  of  several  Co.  securities  in  a  bond  may  recover  against  any  one 
of  4he  others,  his  aliquot  proportion  of  the  money  peid  by  him  under 
the  bond,  regard  being  had  to  the  number  of  sureties*  Cowell  T.  Ed- 
wards, 2  Bon.  and  Pull.  268« 

The  assignee  of  a. bond  is  a  competent  witness  to  prove  that  it  waa 
Ihiiidulently  obtained  by  him,  or  (hat  it  was  given  to  raise  money  for 
theobligor,  and  that  he  used  it  to  pay  his  own  debt.  Fraud,  either  in 
the  execution  or  consideration  of  a  bond,  may  be  given  in  evidence 
mider  the  plea  of  payment.     2  Binney,  154. 

if  a  creditor  upon  a  promissory  note,  or  book  account,  accept  a 
bcmd  for  the  amount  from  his  debtor,  this  being  a'  security  of  n  higher 
nature,  extinguishes  the  first  debt,  and  the  creditor  cannot  sue  on  tfae 
note  or  account^  but  must  sue  on  the  bond.     I  Dallas.  388. 

The  t)ond  of  a/eme  covet  is  void,  and  neither  binds  her  nor  her  bus* 
band.  An  infant,  though  liable  for  his  necessaries,  &c.  yet  if  he  binde 
himself  in  an  obligation  with  a  penalty  fof  the  payment,  the  obligatioii 
is  void.  If  a  person  be  illegally  restrained  of  his  liberty,  and  diuing 
such  restraint  enter  into  a  bond  to  the  person  who  causes  the  restraint} 
the  same  may  be  avoided.     Co.  Lit*  253. 

BOTTOMRY  AND  RESPONDENTIA.     Bottomiyii  a  eon- 
tract  in  nature  of  a  mortgi^ge  <rf*  a  ship>  on  which  the  owneiebefvewii 
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money  to  enable  him  to  fit  out  a  ship  or  to  purchase  a  cargo  for  a  voy- 
age prop03ed ;  when  he  pledges  the  keel  or  bottom  of  the  ship,  aa  a 
security  for  the  repayment ;  and  it  is  stipulated,  that  if  the  ship  be  lost 
in  the  course  of  the  voyage,  by  any  of  the  perils  enumerated  in  the 
contract,  the  lender  also  shall  lose  his  mopey ;  but  if  the  ship  should 
arrive  iu  safety,  then  he  shall  receive  back  his  principal,  and  also  the 
interest  agreed  upon,  which  is  generally  called  the  marine  interest, 
however  it  may  exceed  the  legal  rate  of  interest.  Not  only  the  ship 
and  tackle,  if  they  arrive  safe,  but  also  the  person  of  the  borrower^  iB 
liable  for  the  principal  lent,  together  with  the  marine  interest 

When  the  goods  is  not  on  the  ship,  but  on  goods  laden  on  board, 
which,  from  their  nature,  must  be  sold  or  exchanged  in  the  course 
of  the  voyage.  The  borrow ei-'s  personal  responsibiilty  is  the  {Nrinci- 
pal  security  for  the  performance  of  the  contract,  which  13  therefm 
called  respondentia.  In  this  consists  the  principal  di£[erenee  between 
bottomry  and  respondentia ;  the  one  is  a  loan  upon  the  ship,  the  otiier 
i\pon  the  goods.  In  the  former,  the  ship  and  tackle  being  hypothec* 
cated,  are  liable  as  well  as  the  person  of  the  borrower ;  in  the  latter,  the 
Uuider  has  in  general  only  the  personal  security  of  the  borrower  ;  but 
the  personal  responsibility  of  the  borrower  is  not  in  all  cases  the  otiy 
security  of  the  lender ;  where  the  money  is  lent  for  the  outward  and 
homeward  voyage,  the  goods  of  the  borrower  on  board,  and  the  retums 
for  them,  whether  in  money  or  in.  other  goods  purchased  abroad  with 
the  proceeds,  are  liable  to  the  lender.  The  money  is  to  be  repaid  by 
the  lender,  with  the  marine  interest,  on  the  safe  arrival  of  the  ship  in 
one  case,  and  of  the  goods  in  the  other  In  other  respects  these  con- 
tracts are  governed  by  the  same  principles. 

Bottomry  differs  materially  from  a  common  loan.  In  a  loan,  the 
money  is  at  the  risk  of  the  borrower ;  in  bottomry  the^^money  is  at  the 
risk  of  the  lender  during  the  voyage.  On  a  loan,  the  legal  interest 
only  can  be  reserved,  but  on  bottomry  the  interest  depends  on  t)ie 
contract  between  the  parties.  Contracts  of  bottomry  are  geneirally 
either  in  the  form  of  a  bond  or  deed  poll. 

Every  person  having  a  vested  or  assignable  property  in  a  ahip  or 
cargo  may  borrow  money  on  bottomry  or  respondentia  ;  but  this  he 
can  only  do  in  the  absence  of  the  owners. 

The  master  may  borrow  money  on  bottomry  and  hypothecate  his 
vessel  for  the  payment  as  well  at  the  port  of  destination  as  at  apy  other 
fbreigil  port,  where  the  necessity  for  the  exercise  of  the  right  becomes 
mamfest,  .Ready.  Commercial  Ins.  Co.  3  John.  Rep.^  352.  Bui 
this  act  must  be  resorted  to  with  great  caution. 
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Mone}r  may  be  borrowed  on  respondentia  without  bypotbeettion. 
The  borrower  may,  and  frequently  does,  take  the  money  on  board  in 
specie,  to  employ  it  in  trade.  But  it  is  essential  that  the  money,  or  its 
equivalent,  be  exposed  to  the  perils  of  the  sea  at  the  risk  of  the  lender. 
By  the  decision  of  the  Supreme  Court  of  the  United  States  it  is  not 
necessary  that  a  respondentia  loan  should  be  made  before  the  departure 
of  the  ship  on  the  voyage,  and  that  it  may  be  made  afler  the  goods  are 
at  risk.  Nor  is  it  necessary  that  the  money  should  boemployed  in  the 
outfit  of  the  vessel,  or  invested  in  the  goods  on  which  the  risk  is  to 
belong.  It  is  sufficient  that  the  risk  of  the  voyage  be  substantiidljr 
aod  really  taken,  and  the  advance  made  in  good  faith  for  a  raaritinie 
prBfldtum.  The  loan  may  be  made,  and  the  risk  taken/  upon  the  usual 
foottag  of  the  policies  of  Insurance,  lost  or  not  lost,  and  precisely  the 
same-as  if  the  ship  was  in  port ;  and  if  before  the  hypothecation  be 
fpnreti,  Ate  property  be  actually  lost  by  any  of  the  perils  enumerated  in 
it,  tile  less  must  be  borne  by  the  lender.  Conard  v.  the  Atlantic  Iiuu 
Co.     I  Peter's  Rep.  386. 

Wages  in  the  form  of  bottomry  contracts  are  permitted  in  some  parts 
of  Italy.  They  are  prohibited  in  France,  and  this  species  of  gaming 
is  eoming  into  use  in  England.  The  19  Geo.  2.  «c.  37  directs, 
thai  on  East  India  voyages  the  money  shall  only  be  lent  on  the  ship  or 
goods  on  board,  with  benefit  of  salvage  to  the  lender. 

In  the  case  of  a  respondentia  bond  for  money  lent  by  a  British  sub* 
jeet  on  goods  on  board  of  an  American  ship,  on  a  voyage  from  'Ben- 
gal to  England,  the  Court,  although  they  did  hot  give  a  decided  opinion, 
gave  it  as  an  opinion  it  was  void. 

Freight  may  be  insured,  and  of  course  it  may  be  hy{K)thecated  oh  a 
bottomry  bond,  but  not  on  the  wages. 

No  rule  can  be  fixed  for  the  precise  interest  or  profit  to  be  tdien  on 
bottomry  bonds ;  but  it  must  be  settled  by  contract  between  the  partioK 
The  quantum  does  not  make  it  illegal,  provided  the  money  be  hagm 
fiie  put  in  risk,  this  being  the  essence  of  a  bottomry  or  respondentia 
eontrsct ;  and  by  the  general  law  of  merchants,  the  contract  of  bQt»> 
tomiy,  like  that  of  insuranbe,  is  merely  executory  till  the  risk  has  bfeeH 
oommenced  ;  and  the  borrower  may  at  pleasure,  by  giving  up  the 
voyages  proposed,  or  not  shipping  the  goods  on  which  the  money  was 
lent,  prevent  it  ever  taking  Miect 

As  soon  as  the  risk  cease,  either  by  the  ship's  arrival,  the  expintkril 
of  tiie  time  or  otherwise,  the  marine  interest  ceases,  and  die  M)(  iw» 
comes  absolute;  from  that  time  \iS  the  borrower  delaf  pajistient,  it 
bears  only  the  legal  interest. 
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When  tke  time  of  the  risk  is  limited,  the  risk  and  marine  intereat  end 
with  the  time,  although  the  voyage  be  not  ended ;  and  this  even  if  the 
■hip  be  prevented  by  inevitable  accident  from  performing  hei*  voyage 
within  the  time  limited.     logledew  v.  Foster,'4  Yin.  281.     . ' 

If  when  the  sea  risk  is  ended,  the  borrower  delays  payment,  the 
common  interest  begins  to  run  Avithout  any  demand  ;  but  this  interest 
runs  only  on  the  principal,  not  on  the  marine  interest. 

It  is  essential  to  this  contract,  that  not  only  the  money  be  lent  on  .a 
ship  or  goods,  but  likewise  that  these  be  exposed  to  the  sea,  at  the 
risk  of  the  lender,  and  that  the  repayment  on  the  marine  interest  de- 
pend on  the  safe  arrival  of  the  ship  ;  so  that  the  perils  are  nearly  the 
same  as  those  on  a  policy  of  insurance.  Piracy,  although  not  nsually 
expressed  in  the  security,  is  a  loss  within  the  contract.  Barrow  v; 
Wolliford,  Comb.  66. 

Nothing  short  of  a  total  loss  will  discharge  the  borrower.  No  dam-^ 
age  will  invalidate  the  contract,  nor  will  any  allowance  be  made  for  such 
damage,  unless  by  special  stipulation.  Neither  will  a  temporary  de- 
tention discharge  the  borrower,  unless  the  voyage  be  thereby  lost. — 
And  no  loss  is  to  be  imputed  from  the  perils  of  the  sea,  which  arises 
for  want  of  seaworthmess,  or  other  internal  defect  of  the  ship  or 
goods,  unless  by  special  covenant.  The  act  of  the  owners,  or  master, 
or  borrower,  is  not  a  peril  at  the  risk  of  the  lender  ;  smuggling  for 
example,  whereby  the  ship  or  goods  are  confiscated. 

If -the  ship  do  not  sail  on  the  voyage  described,  or  deviate  without 
necessity,  the  lender  will  be  discharged  from  the  risk.  Western  v. 
Wildy,  Skinner  162,  ibid.  345.     Holt's  Rep.  126. 

Changing  the  ship  without  necessity,  here,  as-  in  insurance,  dis- 
charges the  lender ;  but  this  is  left  to  a  jury. 

Money  is  generally  lent  for  the  whole  voyage  outward  and  home- 
ward, for  eitiier  separately  or  for  a  limited  time.  The  contract  generally 
specifies  the  commencement  and  end  of  the  risk,  and  any  misfortune 
oceuring  before  or  after  is  at  the  risk  of  the  borrower.  If  the  com- 
'  jeneaeement  or  determination  of  the  risk  be  not  mentioned,  the  risk  as 
lo  the  ship  shall  commence  from  the  time  she  sets  sail,  and  continue 
lintil  she  anchors  at  the  port  of  her  destination  ;  and  as  to  the  goods, 
from  the  time  they  are  shipped  till  they  be  landed.  When  the  loan  on 
goods  is  both  for  the  outward  and  homeward  voyages,  the  lender  con- 
tinues liable  during  the  homeward  voyage  of  the  goods,  by  which  those 
have  been  replaced  whereon  the  money  was.  lent. 
:,  It  hea  never  been  determined  whether  there  is  eitheir  salva^  or  av- 


BRO. 

^rageOn  bottomry  bonds,  although  it  has  been  determined,  that  if 
an  insurance  be  made  in  England  on  a  respondentia  interest  upon  a 
foreign  ship,  and  it  appear  that  the  lender  is  liable  by  the  law  of  the 
country  to  which  the  ship  belongs,  to  contribute  to  a  general  average^ 
tiie  underwriters  on  the  policy  of  insurance  will  be  liable  for  such  con* 
tribution.     Walpole  v.  Ewer,  Park,  423. 

A  madter  cannot  bottpmry  or  hypothecate  his  vessel,  if  he  has  goods 
of  his  owner  or  his  own  on  board,  sufficient  to  meet  the  necessary  ex* 
penses  ;  but  otherwise  when  he  cannot  procure  the  money  without— 
Rucker  &  Co.  v.  Conynham.  2  Peter's  Adm.  Rep.  295.  Cupisioff 
V.  Perez,  2  Dall.  Rep.  194.  Readev.  Commercial  Insurance  Co.  3 
J(^.  Rep.  352.  Nor  does  it  alter  the  case,  that  the  ship  is  chartered 
and  the  master  is  appointed  by  the  charterers. 

Bottomry  bonds  aire  preferred  before  every  other  claim  or  privilege* 
for  the  voyage  on  which  it  is  founded,  except  seamen's  wages,  but  it 
may  be  lost  by  latches  or  delays,  when  the  interest  of  third  periions  in- 
tervene, the  right  should  be  followed  up  with  reasonable  diligence;-^* 
Blain  V.  Ship  Charies  Carter.  4  Cranch's  Rep.  388.  4  Rob.  Adm. 
Rep.  245. 

Bottomry  Bonds  is  to  be  paid  before  any  prior  insurance,  but  it  can* 
not  be  made  to  cover  advances  made  upon  the  personal  security  of  the 
borrower,  and  not  upon  the  exclusive  security  of  the  ship ;  and  taking 
bills  of  exchange  at  the  same  time,  by  way  of  collateral  security,  does 
not  exclude  the  bottomry  bond,  nor  diminish  its  soUdity.  'Appleton  v* 
Crowninshield,  3  Mass.  Rep.  443.  Cited  in  3d  vol.  Kent's  Com.  dOl.^ 

If  a  ship  is  lost,  the  right  to  recover  on  the  bottomry  bond  is  gone, 
though  a  compensation  in  the  nature  of  salvage  may  have  subsequent* 
ly  accrued  to  the  owner.     Ibid.  443. 

In  these  securities,  if  they  are  given  at  diilferent  periods*  of  a 
voyage,  and  the  value  of  the  ship  is  not  sufficient  to  discharge  them 
all,  the  last  in  point  of  date,  is  entitled  to  priority  of  payment,  becaiisd 
the  last  loan  furnished  the  means  of  preserving  the  ship,  and  withoat  it 
the  lenders  would  entirely  have  lost  their  security,  and  therefore  it  go* 
persedes  a  prior  mortgage  as  well  as  any  other  prior  lien.  Abbot  on 
Shipping,  176.     The  sloop  Mary,  1  Paine's  Rep.  671. 

BROKERS,  are  persons  appointed  to  transact  business  between 
merchant  and  merchant,  or  merchant  and  tradesmen,  in  matters  of 
money  or  merchandise,  for  which  they  receive  a  stipulated  cbmmis- 
sion. 
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Wb^re  goods  w^re  sold  by  a  broker,  and  he  agreed  for  the  sale  oT 
them  at  auction  price  with  a  defendant,  and  gave  him  a  sale  note  for 
the  price,  it  was  ruled  that  he  was  to  be  considered  as  the  agent  of  both 
parties ;  and  the- sale  note,  a  note  in  writing  within  the  statute  of  frauds, 
«nd  the  defendant  bound  by  it.  Ruche  v.  Chamver,  Esp.  N.  P.  C. 
105.     See  Auction,  Auctioneers, 

BROKERS,  EXCHANGE.  Exchange  brokers  are  those  ii^hose 
Ibuflin^ss  is  to  transact  details  attending  the  negotiating  bills  of  exch^ge, 
bujring  and  selling  bullion,  foreign  and  provincial  bank  notes  ;  they  pro- 
cure money  for  bills  on  foreign  merchants,  which  is  t6rmed*c{rau7t»g,and 
pocure  bills  for  those  who  have  payments  to  niiake  to  their  foreign  cor- 
lespondents,  which  is  termed  remitting.  The  rate  of  the  ditierent  ex- 
changes is  fixed  by  the  principal  merchants  and  brokers,  and  which 
vate  so  agreed  on,  is  for  the  time  being  the  standard  for  every  nego- 
iialion. 

A  broker  by  knowing  the  mutual  wants  t>f  merchants,  is  an  useful 
intermediate  agent.  When  an  intelligent  man,  he  knows  the  general 
Bitualion  of  the  balance  between  the  two  countries,  and  as  his  interest 
Is,  that  all  transactions  that  go  through  his  hands  should  be  on  a  fair 
priaciple,  the  rate  of  exchange  is  generally  fixed  with  more  accuracy 
than  it  eould  be  if  the  merchants  were  to  transact  the  business  directly 
with  one  another.     See  Exchange. 

BROKERS,  INSURANCE.     Their  business  are  to  insure  ships 

« 

«iid  merchandise  frpm  the  perils  of  the  sea,  and  to  settle  the  losses 
and  average  that  may  occur.     See  Marine  Insurance,  Marine. 

BROKERS,  SHIP.  One  employed  in  buying  and  selling  ships,  ei- 
ckher  bf  private  contract  or  public  sale ;  likewise  to  procure  freight  for 
.ships,  and  to  receive  the  same.     See  Skipping. 

SITTING  AND  SELLING  is  a  transfening  of  prepay  from 
«oiie  'person'to  another,  in  consideration  of  some  price  or  recompense, 
4tf  an  exchange  is  a  commutation  for  goods  for  goods. 

A  man  may  sell  or  exchange  his  goods  in  any  manner,  at  any  time, 
duid  with  my  person  he  pleases,  unless  judgment  has  been  obtained 
^against  him,  and  the  writ  of  execution  is  actually  delivered  to  the 
sheriff,  who  has  taken  possession.  On  an  agreement  for  goods,  the 
irendee  cannot  carry  away  without  payment,  unless  the  vendor  agree 
to  trust  him,  for  it  is  not  a  sale  without  payment.  But  if  any  part  of 
<he  price  be  laid  down,  or  any  proportion  of  the  gQods  delivered  by 
way  of  earnest,  the  vendee  may  recover  the  goods  by  action  as  well  as 
Ae  vendor  may  the  price  of  them.     But  by  the  29  Chas,  If^cTd, 
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BMde  perpelual  by  1  Jac.  2,  c.  17,  s.  5^  as  ako  by  10  seM.  c«  44,  s.  ll,- 

15,  of  the  laws  of  New-York,  no  coatract  for  the  sale  of  goods  to  te 
valae  of  lOi  or  upwards,  shall  be  valid,  unless  the  paym^at  or  deliTeiy 
be  performed,  or  unless  some  note  in  writing  be  made  and  signed  bgr 
the  party  or  his  agent,  who  is  to  be  charged  with  the  contract  But  if 
a  vendee  after  the  bargain  is  struck,  tender  the  money,  and  die  vender 
refuses  it,  the  property  is  absolutely  vested  in  the  vendee.  8e$  Mfe  pf 
goods.  •  . 

CARRIER.  Every  person  cariying  goods  for  hire  is  deeined  acarrier, 
and  as  such  is  liable  for  any  loss  or  damage  that  may  happen  to  then* 
whilst  in  his  custody — ^wagoners,  captains  of  ships,  boats,  lij^itowaen»- 
&c.  are  therefore  carriers  ;  but  a  siagt'Coachman  is  not  within  tfie' 
custom  as  a  carrier,  unless  he  takes  a  distikict  price  for  eaifjing  tW 
goods  as  well  as  persons ;  and  although  money  be  given  to  the  driveir 
yet  that  is  a  gratuity,  and  cannot  bring  the  master  within  the  oistonir 
for  the  master  is  not  chargeable  for  the  act  of  his  servant,  but  iriien  1m 
acts  in  execution  of  the  authority  given  him  by  his  master,  then  the- 
act  of  the  servant  is  the  act  of  the  master. 

Neither  are  hackney  coachmen  carriers,  so  as  to  be  chargeable  wilii 
the  loiss  of  goods,  unless  they  are  expressly  paid  for  that  poiposei  lor 
their  undertaking  is  only  to  carry  the  person. 

If  a  person  take  hire  for  carrying  goods,  although  he  is  not  a  cOHUBOa 
carrier,  he  may  nevertheless  be  charged  upon  a  special  assumpait)  for 
where  hire  is  taken,  a  promise  is  implied,  and  where  goods  are  deliver^ 
ed  to  a  carrier,  and  he  is  robbed  of  them,  he  shall  be  responaible  for* 
them,  on  account  of  the  hire. 

Goods  sent  by  a  carrier  cannot  be  restrained  for  rent,  and  any  per«^ 
son  carrying  goods  for  all  persons  indifferently,  is  to  be  deemed  acorn-' 
mon  carrier  as  far  as  relates  to  this  privilege. 

If  a  common  carrier  by  land  or  water  loses  goods  he  is  entrusted  t9» 
carry,  a  special  action  on  the  case  lies  against  him,  but  not  in  trover* 
But  this  does  not  extend  to  losses  happening  by  the  act  of  €rod|'  or 
enemies,  as  when  the  losses  happen  by  the  sinking  of  a  barge  by  n 
sudden  gust  of  wind,  or  when  goods  are  thrown  overboard  by  Htm 
bargemen,  &c.  in  a  tempest,  to  save  the  lives  of  the  passengers* 

To  make  a  carrier  liable,  the  goods  must  be  placed  under  his  sole 
eare,  for  if  a  servant. of  the  owner  is  also  sent  with  them,  for  tte  pur-- 
pose  of  superintending  them,  the  carrier  is  exonerated.      East  India 
Co.v.PulIen,Str.  690. 

But  in  order  to  charge  the  carrier,  it  is  not  necessary  that  the  goods 
should  be  lost  whilst  mmediately  under  his  own  individual  care ;  for 
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be  is  bdODct  to  deliver  thein»  either  by  himself  or  agent,  safely  to  the 
house,  &c.  to  which  they  are  directed  :  If,  tberefbre,  they  are  left  at 
the  inn  until  spoiled,  without  being  sent  to  their  place  of  destination, 
or  notice  thereof  given  to  the  consignee,  the  carrier  is  liable.  3  Wills. 
429.  2  Blac.  916. 

Where  a  cask  of  wine  burst  in  a  carrier's  team,  owing  to  its  being 
too  .new  for  carriage,  it  was  held  the  carrier  was  exempted.  Bull.  N. 
P.  74.  Also  where  a  carriers  wagon  is  f^ll,.yetthe  owner  would 
thrust  his  goods  in,  and  the  goods  are  lost  or  damaged,  the  carriier  is 
not  liable.     8  T.  R.  330. 

It  has  been  held  that  if  a  carrier  receives  a  box  or  trunk  containmg 
moneys  although  when  be  enq^uired  if  it  contained  money  was  informed 
by  the  owner  to  the  contrary,  and  is  robbed,  he  is  liable  ;  but  if  the 
carrier  had  told  the  owner  that  it  was  a  dangerous  time,  and  if  there 
were  money  in  it  he  durst  not  take  charge  of  it,  and  the  owner  had  an- 
swered  as  befojre,  this  would  excuse  the  carrier.  1  Yent.  238,  Bull. 
N.  P.  76..  Str.  146. 

If  a  common  carrier  has  goods  delivered  to  him  to  carry  to  a  certain 
place,  and  a  stranger  takes  them  out  of  his  possession,  and  converts 
them  to  his  own  use,  an  action  of  trover  and  conversion  lies  for  the 
carrier  against  the  person  who  took  them :  for  the  carrier  had  «  special 
property  in  the  goods,  and  is  liable  to  make  satisfaction  to  the  owner. 
Trinity,  16.  Car.  at  Guildhall;  Goodwin  and  Richardson,  1  Mod.  31. 
Where  goods  are  stolen  from  a  carrier,  he  may  prefer  an  indict- 
ment against  the  felon  as  for  his  own  goods,  for  though  he  has  not  the 
absolute,  yet  he  has  such  a  possessory  property,  that  he  may  maintain 
an  action  against  any  one  who  takes  them  from  him  ;  and  the  felon 
may  also  be  indicted  by  the  real  owner. 

A  delivery  to  the  servant  is  a  delivery  to  the  master,  and  if  goods 
are  delivered  to  a  carrier's  porter  and  lost,  an  action  will  lay  against 
the  carrier.     1  Salk.  282. 

Where  a  carrier  gives  noti^se  by  printed  proposals,  that  he  will  not 
be  responsible  for  certain  valuable  goods,  if  lost,  of  more  than  the  value 
of  a  sum  i^cified,  unless  entered  and  paid  for  as  such,  and  valuable 
goods  of  that  description  are  delivered  to  him  by  a  person  who  knows 
the  condition^,  but  concealing  the  value  pays  no  more  than  the  ordi- 
nary price  of  carriage  and  booking  ;  the  carrier  is,  under  such  cir« 
cuHtftances,  neither  responsible  to  the  extent  of  the  sum  specified, 
nor  liable  to  repay  the  sum  paid  for  carriage  and  booking.  ClajrT* 
Wiiliams  and  others,  M.  30.  Creo.  3. 1  H.  B,  298, 


A  carrier  who  undertakes  for  hire  to  carry  goocls^  is  bound  to  deliver 
them  at  all  events,  except  damaged  or  destroyed  by  the  act  of  God  or 
enemies,  even  though  the  jury  expressly  find,  that  the  goods  were  de- 
stroyed, without  any  actual  negligence  in  the  carrier ;  and  if  any  acci- 
dent, however  inevitable,  happen  through  the  intervention  of  human 
means,  a  carrier  becomes  responsible,  as  if  such  accident  happen  by 
fire  beginning  at  another  booth  in  a  fair,  different  from  that  wherein 
the  goods  were  placed,  and  spread  afterwards  thither.  Forward  v. 
Pittard,  1  T.  R.  27. 

Where  the  consignor  of  goods  had  delivered  them  to  a  particular 
carrier  by  order  of  the  consignee,  and  they  were  afterwards  lost, 
although  the  consignor  paid  for  booking  these  goods,  it  was  held  he 
could  not  maintain  an  action  against  the  carrier  for  the  loss,  and  that 
the  action  could  only  be  brought  by  the  consignee.  Dawes  v.  Peek^ 
8.  T.  R.  330. 

The  owner  of  goods  on  a  navigation  between  A.  and  C.  having  given 
by  public  notice  that  they  would  not,  in  any  case,  be  answerable  for 
losses,  except  such  loss  were  occasioned  by  want  of  care  in  the  master, 
nor  even  in  such  case  bey6nd  10/.  per  cent,  unless  extra  freight  were 
paid  ;  the  master  of  one  of  the  ships  took  on  board  the  plcuntiff's  goods^ 
to  be  carried  from  A.  to  B.  (an  intermediate  place  between  A.  and  C.) 
and  to  be  delivered  at  B.,  Che  vessel  passed  by  B.lwithout  delivering  the 
plaintiflPs  goods  there,  and  sunk  before  her  arrival  at  C.  without  any 
want  of  care  in  the  master ;  and  it  was  held,  that  the  owner  of  the 
vessel  was  responsible  for  the  whole  loss,  in  an  action  upon  the  contract. 
Ellis  v.  Turner  and  others,  8  T.  R.  531. 

CHECKS  OR  DRAFTS  on  bankers,  are  instruments  by  whicli  a 
creditor  may  assign  to  a  third  person,  not  originally  party  to  the  contract, 
the  legal  as  well  as  equitable  interest  in  a  debt  raised  by  it,  so  as  to  vest 
in  such  assignee  a  right  of  action  against  the  original -debtor.  1  H.  B. 
602.  These  instruments  are  uniformly  made  payable  to  bearer,  which 
constitutes  a  characteristic  difference  between  them  and  bills  of  ex- 
change, they  are  equally  negotiable  as  bills  of  exchange,  although 
they  are  not  due  before  payment  is  demanded.  When  given  in  pay- 
ment, they  are  considered  as  cash  ;  and  may  be  declared  on  as  bills  of 
exchange,  and  the  moment  this  resembles  begins,  they  are  governed 
as  bills  of  exchange. 

Checks  payable  on  demand,  or  where  no  time'of  payment  is  exp  . 

pressed,  are  payable  instantly  on  presentment,  without  any  indulgence  * 

or  days  of  grace,  but  the  presentment  should  be  made  within  a  rea«ona» 
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bk  time,  after  the  receipt^  otherwise  the  party  upoo  whom  tlie  check 
ia  drawn  will  not  be  responsible  and  the  person  from  whom  the  holder 
received  it  will  be  discharged.  Presentment  should  be  made  on  the 
very  da^rthe  ch^k  is  received,  if  given  in  the  place  where  payable  sgnd 
the  distance  or  other  circumstances  will  allow  it,  Chitty^  147.  Bayl. 
€i5.  But  by  the  usage  of  merchants,  a  presentment  of  a  draft;  fron^  a 
banker'^  check,  payable  at  the  plac^  where  it  was. given,  maybe  made 
at  ap.y  time  before  12  o'clock  on  the  day  afler  the  receipt  of  it,  or  at 
any  time  within  24  hours  after  such  receipt.  Str.  415,  416,  910,  117^5, 
124§.  Lor.d  Raymond,  928.  Holt  120.  1  T.  R.  168.  Appletoij  v. 
Sweetapple,  Bayl.  6.5. 

If  payment^  of  a  qheck  be  made  before  it  is  due,  in  case  of  loss  or 
ac<;ident,  thebjinker  must  pay  it.  over  again.  De  Silvia  v.  FuUer, 
Settings,,  liondofl,  Easter  1776.    Esp.  N.  P.  40. 

A  banker's  draft  is  only  taken  conditionally  if  paid,  and  not  otherwise, 
unless  there  ^  aiv  e^ipr-ess  agreement  to  take  it  as  cash,  2  SaJk.  442. 
Lord  Raymond  928. 

A,  banker's  draft  payable  to  bearer  and  endorsed,  is  a  bill  of  exchange 
against  an  endorser,  and  he  is  equally  liable. 

It  has  never  yet  been  decided  whether  a  check  should  or  should  not 
be  protested  as  a  bill  of  exchange,  but  as  a  check  payable  to  bearer,  is 
coi;isidered  as  a  bill  of  exchange  against  the  endorser,  it  will  be  proper 
in  case  of  non-payment  to  avoid  litigation,  to  have  it  protested.  See 
Bills  of  ExcJiange,  Prommory  JVote. 

COMMERCE,  is  the  exchange  of  what  is  superfluous  for  that  which, 
is  necessary,  and  as,  in  the  natural  progress  of  things,  the  superfluities 
ajid  wants  of  men  have  increased,  commerce  has  ^radual\y-i)ecQine 
more  intricate  and  extended. 

A  single  exchange  of  articles  mutually  wanted,  was  the  first  form  in 
which  commerce  was  carried  on,  and  it  was  transacted  by  the  pro- 
prietors of  the  articles  themselves  without  the  aid  of  interipnediate 
persons,  or  any  intermediate  measure  of  value. 

As  the  property  of  men  increased,  and  their  wants  multiplied,  the 
difficulty  of  finding  persons  with  whom  to  exchange  the  surplus  of  one 
man's  stock  against  the  varieties  of  different  articles  he  had  occasion  to 
use,  rendered  a  general  standard  or  measure  of  value  necessary  ;  for 
even  in  a  very  rude  state  of  society,  the  simple  theorum  of  euclid,  that 
things  which  are  equal  to  the  same  tilings  are  also  equal  to  one  another, 
v)ras  understood;  ajid  money  became  an  intermediate  measure  against 
a  certaiaqui&ntity  of  goods  of  whatever  sort  they  might  be;  an  interme^ 
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itaie  measure,  however,  though  it  greatly  facilitated  transactions  l^ 
Vay  of  el^change  or  barter,  was  not  sufficient.  An  intermediate  per- 
{jon  to  whom  those  who  had  a  surplus  to  dispose  of,  or  who  had  wants 
to  supply,  might  address  themselves,  soon  became  necessary,  particu- 
larly  when  a  distance  of  space  prevented  the  direct  communication  of 
those  to  whom  the  articles  originally  belonged.  These  intermediate 
persons  were  called  merchants  from  the  earliest  times,  and  the  pro- 
gress of  things  has  been  such,  as  to  throw  into  their  hands  almost  en- 
tirely the  exchange  of  superfluities  and  wants,  which  is  termed  com- 
merce. 

The  human  intellect,  which  in  every  state  of  society  is  exerted, 
where  perscttial  interest  is  concerned,  with  a  considerable  degree  of 
acuteness,  soon  perceived  that  the  intermediate  merchant  was  ex- 
tremely convenient,  yet  when  an  article  passed  through  the  hands  of  a 
merchant,  its  price  was  augmented  but  not  its  value.  This  circum- 
stance has  kept  barter,  which  is  commerce  in  its  simple  stale,  at 
variance  with  regular  commerce,  in  so  far,  that  the  proprietors  of  arti- 
cles, whenever  they  found  it  practicable,  gave  the  preference  to  barter 
article  for  article,  and  when  that  could  not  be  done,  as  the  nearest  step 
towards  it,  selling  for  money  to  the  man  who  wanted  the  article  for  hii^ 
own  private  use,  or  purchasing  from  the  person  who,  having  produced 
more  of  an  article  than  he  wanted,  was  induced  to  sell.  Commerce, 
then,  is  carried  on  in  three  different  ways. 

1st.  By  an  exchange  or  barter  of  one  article  for  another,  those  who 
produce  the  articles  treating  or  negotiating  directly  and  personally  with 
each  other. 

.  2d.  The  person  producing  an  article  treating,  as*  in  the  first  case, 
directly  with  the  person  wanting  it,  but  receiving  money,  and  not  other 
goods,  in  exchange.     And, 

3d.  When  the  person  producing  the  article  and  him  wHo  wants  to 
use  it,  have  no  intercourse  with  each  other,  but  apply  hiUtually  to  a 
third  and  intermediate  merchant,  who  buys  from  the  one  and  sells  to 
the  other. 

This  last  species  of  traffic  or  mode  of  exchanging  articles  is* that 
which  by  want  of  pre-eminence  received  the  name  of  commerce,  which 
has  not  always  increased  in  proportion  to  the  wealth  of  a  nation, 
although  nearly  so  in  proportion  to  its  luxuries.  This  has  occasioned 
a  considerable  error  in  our  ideas,  with  respect  to  the  wealth  of  the 
present,  compared  with  former  times. 

The  articles  termed  necessaries  of  life,  wanted  by  all  men,  and  th« 
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most  pait  of  which  are  produced  in  all  parts,  are  easily  exchanged*  bf 
waj  of  barter.  Butchers  and  bakers  may  pay  for  almost  any  thing  they 
want  with  bread  and  pfieat ;  tajlors.and  shoemakers,  may  in  like  manner, 
but  to  a  lesser  extent,  do  the  same  thing ;  but  a  ribbon  weaver, 
a  jeweller,  and  such  like  manufacturers,  can  never  supply  their  wants 
by  the  barter  of  their  productions.  Such  productions  must  go  to  those 
who  want  them  through  the  regular  channels  of  commerce. 

Articles  consumed  in  one  country,  and  the  produce  of  another,  must 
also  go  the  regular  routine,  so  that  what  is  termed  commerce  augments 
or  sinks  in  a  nation  in  proportion  as  articles  of  this  latter  description 
are  produced  or  consumed  by  those  who  are  in  the  country. 

Another  species  of  commerce  is  when  a  nation  becomes  the  inter- 
mediate channel  of  connexion  between  othei:  nations,  and  supplies 
them  mutually  with  a  part  of  what  they  want,  in  which  case  it  is  termed 
a  commercial  nation. 

If  we  look  to  former  times  we  shall  be  inclined  to  consider  com- 
merce as  a  great  blessing,  luxury  gives  birth  to  it,  and  for  a  long  time 
they  grow  up  and  flourish  together,  till  the  day  comes  that  luxury  engen- 
ders vanity  and  idleness,  when  commerce  immedhitely  quits  her  com- 
pany. 

Commerce  has  of  late  years  changed  the  form  in  which  it  was 
•carried  on.  The  invention  of  insurance  has  taken  away  the  risk  of  the 
sea,  and  those  other  hazards  which  rendered  mercantile  pursuits  [pre- 
carious, bankers  and  brokers  of  various  descriptions  transact  the 
^business  of  money,  sale  of  goods,  &c.  and  the  merchant  has  only  three 
things  to  find — ^knowledge  or  judgment  of  what  business  will  succeed, 
<;redit  and  capital,  and  connexions  and  correspondents. 

It  must  be  evident  from  what  has  been  said,  that  commerce  and 
wealth,  though  connected,  do  not  bear  any  necessary  or  certain  pro- 
portion amongst  a  people.  It  must  farther  be  evident,  that  external 
commerce  is  not  altogether  necessary  to  a  nation,  ii)  order  to  be 
wealthy,  except  in  so  far  as  the  productions  of  other  countries  are 
necessary  to  support  the  degree  of  luxury  that  exists  in  the  interior. 

Ct)mmerce  has  now  become  a  certain,  as  it  always  was,  an  honorable 
road  to  wealth.  It  is  divided  in  its  nature  into  foreign  and  home  trade, 
wholesale  and  retail. 

COMMISSION  is  the  per  centage  allowed  by  merchants  and 
traders  to  their  correspondents  for  transacting  the  various  concerns 
committed  to  ther  care. 
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In  Europe,  the  following  rates  are  generally  allowed  to  be  the  ea« 

iablished  usage : 

For  the  purchase  of  goods,  two  per  cent  on  the  amount  of  the  inr 
voice. 

Sale  of.  goods,  two  per  cent,  on  the  amount  of  the  goods  sold. 

Guarantee  del  credere  for  the  purchase,  of  goods,  two  per  cent. 

Goods  in  transitory  one  per  cent,  on  the  value. 

Delivery  of  goods  to  order,  one  per  cent,  on  ditto. 

Effecting  of  insurance  on  goods,  or  ships  insured,  twoper  eent.^  oo 
the  sum  recovered. 

Accepting  of  bills  for  foreign  account,  half  per  cenL 

Receiving  and  paying  of  monies  for  foreign  account,  half  per  cenL 

The  above  are  the  several  rates  of  commission  paid  and  charged 
by  merchants  in  Europe,  excepting  at  Gibraltar,  where  the  commission 
is  five  per  cent,  unless  otherwise  agreed. 

The  commissions  charged  by  merchants  in  Europe  to  their  corres- 
pondents in  the  West  Indies,  vary  only  to  those  paid  in  Europe  in  the 
purchase  and  sale  of  goods,  being  two  and  a  half  per  cent,  instead  of 
two  per  cent. 

The  commission  charged  by  merchants  in  the  West  Indies  to  their 
correspondents  in  Ein'ope  are  the  following : 

1.  On  the  sale  of  goods^  five  per  cent. 

2. '  On  the  purchase  of  goodSf  five  per  cent. 

3.  For  remitting  of  bills,  j/ive  pet*  cen/. 

4.  Acting  as  attorney  for  recovery  of  property,  six  per  cent. 

The  rates  of  commission  charged  in  the  United  States  of  America 
are  the  same  as  in  the  West  Indies ;  and  from  Europe  to  America  the 
same  as  to  the  West  Indies. 

To  and  from  the  Ecist  Indies,  one  half  per  cent,  brokerage,  and  two 
and  a  half  on  the  amount  of  sales. 

Husbands  and  brokers  of  ships  charge  five  per  cent,  on  the  amount 
of  their  disburse  and  freight.  Although  the  above  are  the  established 
rates,  yet  there  are  instances  where  less  is  agreed  on  to  be  charged,  it 
being  in  such  case  a  particular  agreement  between  the  merchant  and 
his  correspondent. 

COMPOSITION,  An  agreement  between  a  debtor  and  a  creditor 
to  accept  a  certain  sum  in  discharge  of  all  demands.  If  the  debtor 
assign  over  all  his  effects  to  trustees  to  make  an  equal  distribution 
among  all  his  creditors,  that  would  be  a  good  consideration  in  law  for 
the  promise.     2  T.  R.  24. 


if  tHfe  creflftdr  6tkf  v^rtwfljr  agt^s  te  accfepi  a  cofttipdsiliony 
mod  on  the  faith  of  it  the  insolvent  assigns  fairly,  the  crcrdibr  wffl  noi 
be  entitled  tD  an  attidn  i^  Us  d6bt.     1  Esp.  Re^.  236. 

If  a  man  compounds  with  his  creditors,  pays  more  to  any  one  of 
them  without  the  knowledge  of  the  others,  it  cancels  the  agreement, 
even  after  a  p^t  of  the  iVhdle  df  the  money  has  beieh  paid,  and  the 
creditors  who  are  ignorant  of  sudi  surjilus  payhient  may  bring  actions 
and  recover  the  whole  money  origijiafly  diie. 

Whete  a  dfebtor  owes  money  to  a  creditor  on  severed  accounts,  he 
may  pay  any  part,  and  apply  it  to  any  debt ;  but  if  h6  pay  indefinitely, 
Ihe  creditor  has  his  electToti  to  which  account  he  may  place  it.  8  Mod. 
liep.  236.     Se^  Frauds. 

CONSlBERATION  is  the  money  or  other  beneficial  act  done  to- 
wards  or  paid  to  another,  for  :^hich  a  certain  equivalent  beneficial  ad- 
vantage is  to  be  communicated.  Every  consideration  must  be  legal, 
and  every  act  Imparting  a  consideration  niust  be  practicable,  otherwise 
it  will  be  vdid ;  and  every  subsequent  transaction  founded  upon  such  il- 
legal consideration  or  unlawful  act  shall  be  also  void;  absolutely  in  cases 
where  they  have  been  expressly  declared  so  by  the  statute,  and  'Voidable 
when  the  party  injured  chooses  to  avail  himself  of  the  advantage. — 
Thus  if  a  bill  be  given  on  an  illegal  con^ideratit^n,  such  as  the  pur- 
chase of  smuggled  goods,  compounding  a  criminal  prosecution,  or  if 
it  be  fraudulently  obtained,  it  is  of  no  avail  either  to  the  original 
payee,  or  to  any  person  receiving  it  with  notice  of  its  original  defect. 
With  respect  to  illegal  consideration  in  negotiable  instruments,  there 
are  some  "which  are  considered  as  absolutely  void,  and  others  which 
are  considered^as  voidable  only. 

The  following,  viz.  debts  of  third  persons,  or  those  barred  by  the 
statute  of  limitation ,  or  a  discharge  under  a  fugitive  or  insolvent  act, 
are  held  by  various  authorities  to  be  good  considerations ;  but  the  con- 
sideration of  agreeing  to  the  two-third  act,  dropping  a  criminal  prose- 
cution, smuggling,  an  usurious  or  stock-jobbing  contract,money  lost  by 
gaming,  money  lent  for  the  purpose  of  gaming  or  betting,  or  lent  at  the 
time  and  place  of  such  betting  and  gaming,  have  by  various  authorities 
been  deemed  illegal  considerations.  But  no  person  who  has  not  himself 
received  a  consideration,  can  insist  upon  the  want  of  one,  if  the  plain- 
tiff, or  any  intermediate  party  between  him  and  the  defendant,  took 
the  instrumeht  bona  fide,  and  upon  a  good  consideration.  Lynall  v. 
Longbothom.     2  Wills.  36. 

If  the  consideration  upon  which  the  bill  or  note  was  originally  given 
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was  not  illegal,  an  illegality  in  the  consideration  u^n  which'  it  wafll 
subsequently  transferred;  wilj  not  make  it  so,  if  the  party  took  it  bona 
fidcy  and  upon  good  consideration.  Daniel  y.  Cartony,  Espiii.  274. 
See  Bill  ofExchangey  Usury ^ 

CONSULS.  Consul  is  an  officer  established  by  virtue  of  a  com-* 
mission  from  a  state  in  all  foreign  .countries,  and  which  nations  permit^ 
either  from  custom  or  treaty,  to  reside  in  their  territories. 

The  consuls  are  to  keep  up  a  correspondence  with  the  ministers  re- 
siding in  the  courts  whereon  their  consulate  depends,  or  in  states  where 
there  is  a  chief  consul,  they  correspond  with  him,  and  he  with  the  min<- 
isters  of  his  court ;  they  are  to  support  the  commerce  and  the  interest 
of  their  nation  ;  to  dispose  of  the  sums  given  and  the  presents  made 
to  the  lords  and  principals  of  places,  to  obtain  the  protection  and 'pre- 
vent the  insults  of  the  natives  on  the  merchants  of  their  nation.  In 
this  enlightened  age  this  custom  has  been  partially  abolished.  Con- 
suls are  protected  in  their  official  character  whilst  they  confine  them- 
selves to  their  official  duties,  but  if  engaged  in  commerce  they  waive 
their  privilege. 

By  the  laws  of  the  United  States,  consuls  and  vice-consuls  of  the 
United  States  have  the  right  in  the  port  or  places  to  which  they  are 
severally  appointed,  of  receiving  the  protests  or  declarations,  which 
such  captains,  masters,  crews,  passengers,  and  merchants,  as  are  citi- 
zen9.of  the  United  States,  and  also  such  as  any  foreigner  naay- choose 
to.  make  before  them,  relative  to  the  personal  interest  of  aay  citizens 
of  the  United  States,  and  the  copies  of  such  act  duly  authorized  by 
the  said  consul  or  vice-consuls,  under  the  se^  of  their  consulate  respec- 
tively shall  receive  faith  in  law,  equally  as  their  originals  would,  in  all 
courts  of  the  United  States,  they  are  all  also  authorized  to  take  proof 
of  deeds. 

It  is  their  duty,  when  the  laws  oif  the  country  permit,  to  take  posses- 
sion of  the  personal  estate  leil  by  any  citizen  of  the  United  States^ 
other  than  seamen  belonging  to  any  vessel,  who  shall  die  within  tiieir 
consulates,  leaving  there  no  legal  representative,  partner  in  trade,  or 
trustee  by  him  appointed  to  take  care  of  his  effects ;  they  must  inven- 
tory the  same,  with  the  assistance  of  two  merchants  of  the  United 
States,  or  for  want  of  them,  of  any  others  a.t  their  choice :  collect 
the  debts  due  to  the  deceased  in  the  country  where  he  died,  and  pay 
the  debts  due  from  his  estate  which  he  shall  there  have  contracted  ;  to 
sell  at  auction,  after  reasonable  public  notice,  such  part  of  the  estate 
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as  shall  be  of  a  perishable  nature,  and  such  farther  part,  if  aiiy^  wa 
shall  be  uecessaiy  for  the  payment  of  his  debts,  and  at  the  expiration 
of  one  year  from  his  decease,  the  residue,  and  the  balance  of  the  es- 
tate transmit  to  the  treasury  of  the  United  States^  to  be  beholden  in 
trust  for  the  legal  claimants.  But  if  at  any  time  before  such  commis- 
sion, the  legal  representativeof  the  deceased  shall  appear  and  demand 
his  directs  in  their  hands  they  must  deliver  them  up,  being  paid  their 
fees,-  and  cease  their  proceedings. 

For  the  information  of  the  representative  of  the  deceased  it  is  the . 
duty  of  the  consul  or  vice-consul,  authorized  to  proceed  as  aforesaid^ 
in  the  settlement  of  his  estate,  immediately  to  notify  his  death  in  one 
of  the  gazettes  published  in  the  consulate,  and  also  to  the  Secretary 
of  StatO)  that  the  same  may  be  notified  in  the  state  to  >vhich  the  de- 
ceased 43ha]l  belong,  and  as  soon  as  may  be,  transmit  to  the  Secretary 
of  State  an  inventory  of  the  effects  of  the  deceased  taken  as  before 
directed. 

Xonsuls  and  vice-consuls  in  cases  where  vessels  of  the  United 
States  shall  be  stranded  on  the  coast  of  their  consulate,  as  far  as  the 
laws  of  the  country  will  permit,  shall  take  proper  measures,  as  well  for 
the.purpose  of  saving  the  said  vessel,  their  cargoes  and  appurtenances, 
as  for  securing  the  effects,  and  the  merchandise  and  effects  saved,  with 
the  inventory,  shall,  after  deducting  the  expense,  be  delivered  to  the 
owner.  But  no  consul  or  vice-consul  has  authority  to  take  possession 
of  any  such  goods,  or  other  property,  when  the  master,  owner,  or  con- 
signee thereof,  is  present,  or  capable  of  taking  possession  of  the 
same. 

Fees  allowed  consul^ : 

For  authenticating  under  the  consular  seal,  every  protest  Or  other 
act,  two  dollars. 

Taking  into  possession,  inventorying,  selling,  and  finally  settling  and 
paying,  or  transmitting  the  balance  due  on  the  personal  estate  left  by 
any  citizen  of  the  United  States,  who  shall  die  within  the  limits  of  hid 
consulate,  five  per  centum  on  the  gross  amount  of  such  estate. 

If  delivered  over  to  the  representative  before  a  final  settlement,  two 
and  a  half  per  centum  on  such  part  delivered  over  in  money,  and  five 
per  centum  on  the  gross  amount  of  the  residue. 

Consuls  to  give  receipts  for  their  fees  expressing  the  particular 
service  for  which  they  are  paid. 

Consuls  to  give  security  in  a  sum  not  less  than  two  thousand  dol» 
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krs,  and  not  more  than  ten  tliousaii4  dollan  before  tiiej  enter  on  tlie 

execution  of  the  trust 

The  specification  of  certain  powers  and  duties  in  this  act,  to  be 
performed  by  consuls  of  the  United  States,  shall  not  be  coostmed  to 
the  exclusion  of  others  resulting  from  the  nature  of  their  appointment, 
or  any  treaty  or  ooBfvention  under  which  they  may  act. 

No  consul  of  the  United  States  residing  on  the  Barbery  coast,  ahftK 
own,  in  whole  or  in  part,  in  any  ship  or  vessel,  or  be  concerned  directly 
or  indirectly  in  the  exportation  from,  or  importation  to,  any  of  the 
states  on  the  coast  of  Barbery,  of  any  of  die  goods,  wares,  or  mer- 
chandise, on  penalty  of  one  Uiousand  dollars. 

By  an  act  passed  April  20,  1818,  owners  of  goods  subject  to.  an  ad- 
valorum  duty,  living  out  of  the  U.  States,  must  declare  on  oathbefore  a 
consul  of  the  U»  States,  if  one  bo  in  the  country  from  which  tey  are 
imported,  that  the  prices  charged  in  the  invoice  are  the  current  prices 
at  the  place  of  manufacture ;  and  also  whether  they  are  the  manufac- 
turer's in  whole  or  in  part,  otherwise  they  cannot  be  entered  at  the  cus- 
tom house.  If  there  'm  no  consul,  the  oath  must  be  made  before  a 
notary  public,  whose  official  character  must  be  certified  by  a  consul  of 
some  power  in  amity  with  the  United  States.  Fee  for  such  certificate 
two  dollars. 

Three  months  pay  must  be  paid  to  the  consul  for  each  seaman  dis- 
charged abroad,  two  thirds  for  the  seaman,  and  one  third  for  the  relief  of 
American  seamen  in  foreign  ports.  Consuls  to  account  every  six 
months  for  the  same  with  the  treasury* 

Consuls,  vice-consuls,  and  commercial  agents  to  provide  from  time 
to  time  for  mariners  of  the  United  States  found  destitute  in  their  dis- 
trict, with  sufficient  substance  and  passage  to  some  port  of  the  United 
States.  Masters  of  vessels  are  required  to  take  such  mariners  on 
board,  arid  transport  them  to  the  United  States,  not  exceeding  ten 
dollars  for  each  person.  Mariners,  if  able,  to  do  duty  on  board 
such  vessel.  Mastcfrs  are  not  obliged  to  take  more  than  two  men  to 
every  one  hundred  tons  burthen  of  their  vessel  on  any  one  voyage, 
on  penalty  of  one  hundred  dollars  for  each  mariner,^  to  be  recovered 
for  the  benefit  of  the  United  States  in  any  court  of  competent  juris- 
diction. 

Fees  for  the  certificate  of  discharge  of  any  mariner  in  any  foreign 
court,  6.fiy  cents  ;  and  for  commission  on  paying  and  receiving  amount 
of  wages,  two  and  a  half  per  centum. 

ConsulSf  vice-consuls,  and  commercial  agents,  falsely  and  know- 
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iai^y.certifjing  that  property  bebnging  to  foreigners,  is  the  property  be- 
longing to  citizens  .of  the  United  States,  penalty  not  exceeding  ten 
thousand  dollars,  and  be  imprisoned  for  any  term  not  exceeding 
three  years. 

Consul,  vice-consuls,  commercial  agent,  or  vice-commercial  agent, 
granting  a  passport  or  other  paper,  certifying  that  any  alien,  knowing 
him  ox  her  to  be  such,  is  a  citizen  of  the  United  States.  Penalty  not 
exceeding  one  thousand  dollars. 

Fee  for  certificates  for  the  transfer  or  sale  of  stock,  fifty  cents. 

It  is  necessary  to  have  the  certificate,  signature,  and  seals  of  consnls 
to  bills  of  health,  and  to  other  documents  relative  to  ships  and  com- 
merce, as  also  to  the  i^dentity  of  notary  publics  acting  in  dietr  official 
chftcacter. 

CONTRACT,  is  an  agreement  between  two  or  more  persons, 
founded  upon  some  lawful  consideration ;  as  if  a  merchant  agrees  to 
sell  a  parcel  of  cotton  or  other  goods  for  a  sum  of  money,  to  grant  a 
lease,  &c.     These  are  lawful  considerations. 

Contracts  are  of  two  kinds,  viz.  when  the  terms  are  expressed  as  to 
do  a  certain  action^  to  give  a  certain  sum  for  a  certain  thing,  or  im- 
plied where  reason  and  justice  dictate  the  performance,  and  therefore 
the  law  will  compel  the  execution. 

Every  contract  ought  to  be  full,  certain,  perfect,  and  complete.  If 
a  contract  which  carries  interest  be  made  in  a  foreign  country,  interest 
according  to  the  law  of  that  country,  where  the  contract  was  made 
must  be  paid.     See  Agreement, 

CONTRABAND  GOODS.  Masters  of  vessels  may  not  take 
any  contraband  goods  on  board,  prohibited  to  be  exported  by  the  posi- 
tive law  of  the  country,  whereby  the  ship  or  cargo  may  be  liable  to 
forfeiture  or  confiscation. 

Contraband  goods  found  on  board  a  ship  are  liable  to  confiscation, 
but  does  not  efiect  other  lawful  goods,  unless  belonging  to  the  same 
owner ;  but  if  the  ship  belong  to  the  same  owner,  they  will  be  liable  to 
condemnation,  but  if  the  ship  belong  to  a  part  owner,  his  share  only  of 
the  ship  will  be  condemned.  If  a  ship  has  contraband  goods  on  board 
with  false  papers,  or  false  destination,  the  ship  is  subject  to  be  con- 
demned. Adm.  Rep.  26,  229,  237,  and  3  Rob.  Adm.  Rep.  217,  S.  P. 

Where  a  policy  is  underwritten  upon  all  lawful  goods  on  board  of  a 
ship,  it  was  held  that  contraband  goods  were  lawful,  and  need  not  be 
disclosed  to  the  underwriters.     Seton  v.  Low.  1  John.  Cas«- 1. 
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COPARTNERSHIP,  is  when  two  or  more  persons  anile  together, 
Mid  agree  to  participate  in  profit  and  loss,  according  to  thehr  respective 
shares  in  a  capital  or  jomt  stock. 

To  constitute  partnership,  it  is  essential  that  there  should  be  a  com- 
munion of  profit  and  loss  between  the  parties ;  and  this  is  the  true 
criterion  to  judge  how  far  the  parties  are  not  partners.  1  H.  B.  43,  48. 

If  there  be  several  joint  partners,  and  any  person  deal  with  them  in 
any  business  concerning  their  joint  trade,  whereby  a  debt  may  become 
due,  they  and  their  survivors  will  be  jointly  liable,  but  if  such  person 
deal  with  one  partner  upon  his  own  individual  account,  such  debt  will 
not  bind  the  firm. 

Persons  who  jointly  undertake  any  single  concern  are  not,  in  the 
eye  of  the  law,  considered  as  general  copartners.     DougU  556. 

To  muke  a  man  liable  as  a  partner,  there  must  be  either  a  contract 
between  him  and  the  ostensible  person  to  share  jointly  in  the  profit  and 
loss,  or  he  must  have  given  permission  to  the  other  to  make  use  of  his 
credit,  and  thereby  to  hold  him  out  as  one  responsible  with  himself. 
Hoare  and  Co.  v.  Dawes,  1  Dougl.  37. 

Dormant  and  nominal  partners,  who  have  no  interest  in  the  trade  or  its 
profits,  are  considered  as  partners,  even  if  the  executors  continue  the 
testator's  share  in  a  partnership  conc6^  in  trade  may  render  them- 
selves liable  as  dormant  partners.  Dixon  v.  Cooper,  3  Wils.  404. — 
Dry  V.  Groswell,  1  Camp.  N.  P.  329.  Murphy  v.  Whitney,  11  Joh. 
Rep.  226. 

Each  partner  has  an  undivided  moiety  of  the  whole  of  the  capital, 
they  are  joint  tenants  in  the  stock,  not  only  of  that  which  was  in  be- 
ing at  the  time  of  entering  into  partnership,  but  they  continue  joint 
tenants  throughout,  whatever  changes  may  occur.  1  Yez.  242.  Cowp. 
448. 

Each  partner  is  consequently  entitled  to  be  allowed  against  the 
other  any  thing  he  has  advanced,  and  to  charge  the  other  in  account 
with  what  the  other  has  brought  in  or  taken  out  more  than  he  ouglit. 
Cowp.  471. 

Vessels  as  well  as  other  chattels  may  be  held  in  strict  partnership 
with  all  the  control  in  each  partner,  incident  to  commercial  transac- 
tions. Lamb  v.  Durant,  12  M^^s.  Rep.  It  may  also  exist  in  the 
cargo  in  regard  to  a  particular  voyage  or  adventure* 

The  partnership  property,  in  case  of  deaUi,  vests  in  the  survivor,  for 
it  is  a  maxim  of  law,  that  for  the  benefit  of  commerce  there  is  not  any 
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benefit  of  survivorship  among  merchants.  The  surviving  partner 
becomes  trustee  for,  and  subject  to  an  account  with  the  representatives 
of  the  deceased  partner  for  his  share'  in  the  property ;  and  frpm  hence 
it  follows,  that  the  executor  of  a  deceased  partner  cannot  collect  the 
partnership  debts,  or  commence  any  action  for  the  recovery  thereof; 
neither  as, any  other  person  than,  the  surviving  partner  is  legally  compe- 
tent to  enforce  payment,  of  any  debts,  so  none  of  the  debtors  to  the 
partnership  will  be  justified  in  paying  any  other  person  than  the  sur- 
viving partner,  or  such  person  as  he  shall  appoint. 

The  accounts,  therefore,  ought  in  cases  of  death  to  be  immediatelj 
taken,  as  the  property  continues  in  a  surviving  partner,  and  is  a  lien  ia 
his  hands  for  any  debt  due  frpm  the  deceased  partner. 

DISSOLUTION  OF  PARTNERSHIPS.  Partnerships  are  dis- 
solved by  death,  by  bankruptcy,  by  consent  or  by  efHuction  of  time. 
A.  court  of  equity^  by  the  inability  of  a  partner,  by  reason  of  lunacy, 
will  interfere,  and  dissolve  the  partnership,  and  have  the  accounts  taken 
and   the  property  duly  applied.     3  vol.  Kent's  Com.  p.  32. 

Bankruptcy,  either  of  the  whole  partners,  or  of  an  individual 
number^  or  a  voluntary  and  bpna  fide  assignment  of  a  partner  of 
all  his  interest  in  a  partnership  stock,  or  if  all  the  interest  of  a  part- 
ner be  seized  anid  sold  on  e^^cution,  dissolves  a  partnership.  Ibid. 
p.  33. 

Partnership  may  also  be  dissolved  by  the  voluntary  acts  of  the 
parties,  or  one  of  them,  as  Well  as  the  death,  insanity,  or  bankruptcy 
of  either,  and  by  judicial  decree,  or  by  such  a  change  in  the  condition 
of  one  of  the  parties  as  disables^him  to  perform  his  part^of  the  duty.  It 
may  also  be  dissolved  by  operation  of  law,  by  reason  of  war  between 
the  governments,  to  which  the  partners  respectively  belong.  1 1  Yesey, 
5.  1  Swanst.  Rep.  480,  508.     16  Johns.  Rep.  491.  ^ 

If  the  partnership  be  dissolved  by  consent,  the  legal  interest  will  so 
far  remain  as  before,  that  the  property  of  the  partner  going  out  will 
not  be  thereby  divested,  but  he  still  remains  as  joint  tenant  with  the 
other  ;  ^nd  one  partner  and  the  separate  creditors  of  the  other  cannot 
effect  the  stock  any  farther  than  was  in  the  power  of  that  partner  to 
whom  they  were  creditors. 

In  cases  where  a  partnership  expires  by  efHuction  of  time,  if  one 
intend  to  continue  the  trade,  and  the  other  refuses,  an  action  may  be 
brought  at  law,  or  a  bill  in  equity  filed  for  an  account,  and  to  distrain 
the  disposing  of  the  goods,  of  which  the  possession  may  be  wrong- 
fully withheld. 
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'  Upon  a  dissolution,  a  partner  can  only  ha?e  a  right  to  an  account 
Bf  the  partnership,  and  the  balance  due  upon  his  respective  share ;  and 
no  person  claiming  interest  under  such  partner  can  be  in  better  condi-^ 
tion  than  himself.  Executors  and  assigaess  are  governed  by  the  same 
principle  of  law,  and  can  only  be  entitled  to  an  undivided  moiety,  sub- 
ject at  the  same  time  to  the  right  of  the  other  partner.  Cowp.  448,  471 . 

Fayn^ent  to  one  partner  is  considered  as  payment  to  all.  If  there 
be  three  partners,  whereof  two  are  bankrupts,  and  their  proportions 
are  assigned  over,  and  payment  made  to  the  solvent  partner,  this  will 
be  a  payment  to  all  the  assignees,  who  are  considered  in  this  respect 
as  copartners. 

The  act  of  one  partner  in  the  name  of  the  firm,  is  allowed  to  be 
obligatory  upon  the  others,  although  it  may  be  on  his  own  individual 
account,  unless  the  parties  claiming  the  benefit  of  it  received  with  the 
knowledge  of  the  circumstance,  in  which  case  the  others  are  not  bound. 
Sherififv.  Wilks,  East,  48. 

But  one  of  the  partners  cannot,  after  dissolution  of  &e  partnership, 
bind  the  others  by  his  signature  to  a  bill,  although  he  is  empowered 
to  receive  and  pay  the  debts  of  the  concern,  and  actually  applies  the 
money  which  he  receives  in  discounting  the  bill  in  discharge  of  a  part- 
nership debt. 

One  partner  cannot  bind  another  by  deed,  but  he  may  by  drawing  or 
accepting  bills  of  exchange.     7,  T.  R.  210. 

But,  although,  one  partner  cannot  bind  another  by  deed,  yet  if  a  part- 
ner executes  a, deed  for  himself  and  his  partner,  and  in^hia  presence^  this 
although  only  sealed,  will  be  a  good  execution,  and  consequently 
bind  the  partner.     4,  T.  R.  313. 

One  partner  is  not  authorized  to  bind  the  partnership  by  a  guaranty 
of  the  debt  of  a  third  person,  or  give  the  copartnership  as  security  for 
anofter,  without  the  consent  or  authority  of  the  firm,  or  charge  the 
firm  by  deed  with  a  debt  even  in  commercial  dealings.  But  one  part- 
ner may  by  deed  execute  the  release  of  a  debt  belonging  to  the  copart- 
nership. So  also  in  the  case  of  bankruptcy,  one  partner  may  execute 
a  deed,  and  do  any  other  act,  requisite  in  proceedings  in  bankruptcy, 
butthe  cannot  bind  the  firm  by  a  submission  to  arbitrators.  Cited  in 
Kent's  Com.  3v.  p.  24,  25. 

V  A  power  given  to  A.  to  receive  and  to  pay  all  debts  due  from  the  part- 
nership upon  its  dissolution,  does  not  authorise  him  to  endorse  a  bill 
of  exchange  in  the  name  of  the  partnership,  though  drawn  by  A.  in  that 
name,  and  accepted  by  a  debtor  of  the  partnership  after  the  dissolution, 
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80  that  the  endorsee  of  such  bill  can  maintain  no  action  on  thefeiir 
against  A.  B.  and  C.  as  partners^.'  Neither  can  such  endorsee  nain- 
tain  an  action  against  them  for  money  paid  to  the  use  of  the  partner^ 
ahipy  although  in  point  of  fact,  the  money  raised  by  discountu^  such 
IhU  be  applied  by  A  to  the  payment  of  a  debt  due  to  the  partnership. 
Kelgour  v.  Finlayson — Galbraith  and  Harper,  I  H.  BL  155. 

With  respect  to  partnership,  the  law  establishes  this  distinction,  viz. 
If  the  cause  of  action  arise  by  contract,  all  the  parties  to  that  contract 
must  be  sued ;  but  if  the  action  arise  from  a  trespass,  he  may  sue  all 
or  any  of  the  parties  at  his  election,  upon  each  of  whom  a  separate 
trespass  attaches  individually.     Mitchell  v.  Tarbutt  5  T.  R.  649. 

One  partiier  can  maintain  an  action  against  another  for  money  had 
and  received  to  the  separate  use  of  the  former,  and  wrongfully  carried 
ia  the  partnership  account.     Snn&  v.  Barron.     2  T.  R.  240^  476. 

An  action  of  assumpsit  may  be  maintained  upon  an  express  pro* 
mise  for  the  amount  of  the  balance  due  upon  a  partnership  account, 
though  there  be  between  the  parties  a  covenant  to  account.  Moravia 
V.  Levy,  2  T.  R.  483. 

If  a  bill  or  note  be  made  payable  to  several  persons  who  are  not  in 
copartnership,  the  endorsemeilt  moat  be,  by  all  of  them.  Carreck  v. 
Vichery  3  Dougl.  653. 

Where  one  partner  takes  a  moiety  of  the  profits  indefmitely,  he  shall 
be  liable  by  the  operation  of  law  to  the  losses  also.-    2  H.  B.  247. 

If  on  an  execution  against  a  partner,  the  partnership  goods  are 
taken  and  add,  the  sheriiflf  is  to  pay  over  to  the  other  s  share  of  the 
produce,  in  proportion  to  his  share  in  the  partnership  effects.  Dougl. 
627,  650. 

If  a  partner  on  behalf  of  himself  and  the  other  partners,  subnuts  to 

an  Mrbitratioa,  and  promises  to  perform  the  award,  they  are  not  bound 

therefay,  though^  the  partner  so  submitting  shall  perform  it.     2  Mod. 

Rep.  228. 
If  partners  dissolve  &eir  partnership,  persons  dealing  with  either, 

without  notice  by  advertisement  in  some  of  the  public  papers  of  such 

dissolution,  have  a  right  of  action  against  all  of  them.     Cowp.  449. 

If  one  or  more  persons  upon  entering  into  partnership,  borrow  money 
of  different  persons  to  carry  ontheir  joint  trade,  the  lender  cannot  main- 
tain actions  against  all  the  partners.  Money  lent  to  one  partner  for 
his  own  expenses,  shall  be  deemed  a  partnership  debt,  if  lent  whilst  be 
is  engjaged  in  the  partnership  business.     1  £sp.  Rep.  406. 

If  one  partner  orders  goods  without  disclosing  the  names  of  the  other 
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{partners,  and  the  goods  afterwardB  detivered  to  them  aH,  itmif  «ro  att 
liable,  because  the  delivery  and  the  sale  constitate  one  entire  oontractf 
and  (iie  delivery  is  supposed  to  be  according  to  the  sale.  Saville  v* 
Robinson  andranother  Bull.  36,  €reo.  3. 

In  the  absence  of  special  covenants  between  the  parties,  estate 
owned  by  partners  is  to  be  considered  and  treated  as  such  wiliiout  any 
reference  to  the  partnership.  Coles  v.  Coles.  John^s.  Rep.  159.  It 
is  to  secure  the  rights  of  purchasers  and  incumbrances  without  nottce, 
IVom  being  affected  by  a  claim  of  partnership  rights  of  which  they  were 
ignorant  By  the  revised  statutes  of  the  state  of  New  York.  ToL 
1.  c.  14. 

§  1.  Limited  partnership  for  the  transaction  of  any  mercantile, 
mechanical  or  manufacturing  business  within  this  state  may  be  joined 
by  two  or  more  persons,  but  not  to  be  construed  to  authorise  any  such 
partnership  for  the  purpose  of  banking,  or  making  insurance. 

2.  Partnership  may  ccmsist  of  one  or  more  persons,  who  shall  be  caH« 
ed  general  partners,  and  who  shall  be  jointly  and  severally  responsible 
as  general  partners  now  are  by  law,  and  if  one  or  more  persons  who 
shall  contribute  in  actual  cash  payments,  a  specific  sum  as  capital  to 
the  common  stock,  who  shall  be  csAled  special partnersy  and  who  shall 
not  be  liable  for  the  debts  of  the  partnership  beyond  the  fund,  so  contri- 
buted by  him,  or  them  to  the  capital. 

3.  The  general  partners  only,  shall  be  authorised  to  transact  host- 
ness  and  sign  for  the  partnership  and  to  bind  them. 

4.  Persons  desirous  of  forming  such  partnership,  shall  make  and 
severally  sign  a  certificate  which  shall  contain, 

1.  The  name  or  firm  under  which  such  partnership  is  conducted. 

2.  The  general  nature  of  the  business  intended  to  be  transacted. 

3.  The  names  of  all  the  general  and  special  partners  interested 
therein,  distinguishing  which  are  genercdlyy  and  which  are  tpecial 
partners,  and  their  respective  place  of  residence. 

4.  The  amount  of  capital  which  each  special  partner,  shall  have 
contributed  to  tiae  common  stock. 

5.  The  period  which  the  partnership  is  to  commence,  and  the  pe- 
riod at  which  it  will  terminate. 

6.  The  certificate  to  be  acknowledged,  before  the  chancellor,  a 
justice  of  the  supreme  court,  or  a  circuit  judge  of  the  county,  and  shall 
be  made  and  certified,  as  the  acknowledgment  of  conveyance  of  lands. 

7.  The  certificate  so  acknowledged  shall  be  filed  in  the  office  of  the 
clerk  of  the  county  in  which  the  principal  place  ef  the  partnership 
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rfkall  be  •itaated,  and  shidl  be  recorded  at  laige  and  open  for  public  in* 
spection. 

8*  If  the  partaer^tup  shall  have  places  of  btiatness  situated  ia  differ- 
ent counties,  a  transcript  of  the  certificate^  and  of  the  acknowledgment 
thereof,  duly  certified  by  the  clerk  in  whose  office  it  shall  be  filed, 
under  his  official  seal  shall  be  filed  and  recorded  in  like  manner,  in 
the  office  of  the  clerk  in  every  such  county. 

9.  At  the  time  of  filing  of  the  original  certificate,  with  the  evidences 
of  the  acknowledgment  thereof  as  before  made,  an]  affidavit  of  one 
or  more  of  the  general  partners  shall  also  be  filed  in  the  same  office^ 
stating  that  the  sums,  specified  in  the  certificates,  to  have  been  con- 
tributed by  each  of  the  special  partners  to  the  common  stock,  have 
been  paid  in  cash. 

10.  No  such  partnership  shall  be  deemed  to  have  been  formed, 
until  a  certificate  shall  have  so  been  made,  acknowledged,  filed 
and  recorded,  nor  until  an  affidavit  shall  have  been  filed.  If  any  falso 
statement  be  made  in  such  certificate  or  affidavit,  all  the  persons  in- 
terested in  such  partnership,  shall  be  liable  for  all  the  engagements 
thereof,  as  general  partners. 

11.  Partnership  to  be  published  at  least  six  weeks  immediately 
afier  such  registry,  in  two  newspapers  to  be  designated  by  the  clerk 
of  the  county,  in  the  senate  district  in  which  then  the  business  shall  be, 
carried  on,  and  if  such  publication  be  not  made,  the  partnership  to  be 
deemed  general. 

12.  Affidavit  of  such  notice  may  be  filed  by  the  printers  of  news- 
papers with  the  clerk  directing  the  same,  and  shall  be  evidence  of  the 
facts  therein  contained. 

13.  Every  renewal  or  continuance  of  such  partnership,  beyond  the  * 
time  originally  fixed  for  its  duration,  shall^be  certified,  acknowledged, 
and  recorded,  and  an  affidavit  of  a  general  partner  be  inade  and  filed. 
Notice  to  be  given  in  the  manner  therein  required  for  its  original  forma- 
tion ;  default  shall  be  deemed  a  general  partnership. 

14.  Every  alteration  in  the  names  of  the  partners,  the  nature  of  the 
business,  or  in  the  capital  or  shares  thereof  or  in  any  other  matter 
specified,  in  the  original  certificate  shall  be  deemed  a  dissoluticm  of 
the  partnership,  if  carried  on  after  such  alterations  be  made,  shall  be 
deemed  a  general  partnership,  unless  renewed  as  a  special  partnership. 

15.  The  business  of  the  copartnership  to  be  carried  under  the  firm 
and  in  the  names  of  the  general  jpartners  only,  without  the  addition  of 

company,"  or  any  other  general  term,  if  the  name  of  any  special 
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partner  be  used  ifith  his  privity,  he  shall  foe  deemed  a  general  partaer. 

16.  Suits  in  relation  to  the  business,  to  be  brought  bj  and  against 
the  general  partners  as  if  there  were  no  special  partner. 

17.  The  capital  of  the  special  partner  not  to  be  withdrawn,  at  any 
time  dbring  the  continuance  of  the  partnership,  but  may  receive  the 
interest  annually  on  the  sum  contributed  by  him,  and  his  proportion  ef 
profits. 

18.  Ifby  payment  of  interest  or  profits  of  any  special  partner,  the 
original  capital  has  been  reduced,  the  partner  receiving  Ae  same,  shall 
foe  bound  to  restore  the  amount  necessary  to  make  good  his  share  of 
capital  with  interest. 

19.  Special  partners  may  examine  and  advise  as  to  management,  but 
shall  not  transact  any  business  on  account  of  the  partnership,  or  be  em- 
ployed as  agent  or  owners,  otherwise  to  be  deemed  a  general  partner. 

20.  General  partners  to  account  with  each  other,  and  to  the  speciid 
partner,  as  other  partners  now  are  by  law. 

21.  Every  partner  who  shall  be  guilty  of  fraud,  shall  be  liable  civilly 
to  the  party  injured  to  the  extent  of  his  damage,  and  alsij^to  an  indict- 
ment for  a  misdemeanor  and  be  punished  by  fine,  or  imprisonment,  or 
both,  in  the  discretion  of  the  court. 

22.  Every  sale,  assessment  or  transfer  of  effects  of  such  partnership, 
made  by  such  partner  when  insolvent,  or  in  contemplation  of  insol-. 
vency,  or  afler  in  contemplation  oit  the  insolvency  of  any  partner,  with 
the  intent  of  giving  a  preference  to  any  creditor  of  such  partnership 
or  insolvent  partner,  over  other  creditors  of  such  partnership  ;  and 
every  judgment  confessed,  lien  created,  or  security  given  hf  sud^ 
partnership  under  like  circumstances,  and  with  the  like  intent|^  shaQ 
be  void,  as  against  the  creditors  of  such  partnership. 

23.  Every  such  sale,  assessment  or  transfer  of  any  of  the  property 
or  effects^  mai^e  by  general  or  special  partners,  when  insolvent  or  in 
contemj^lation  of  Ihe  insolvency  of  the  partnership  with  an  intent  of 
giving  to  any  creditor  of  his  own,  or  of  the  partnership,  a  preference 
over  creditors  of  the  partnership;  and  every  judgment  lien  created, 

» 

and  every  security  given,  by  such  parftier,  under  the  like  circum- 
fitances,  and  with  the  like  intent,  shall  be  void  as  against  the  creditors 
i)f  the  partneihship.. 

24*  Every  special  partner,  who  shall  violate  any  provision  of  the 
two  IM  preceding  sections,  or  who  shall  concur  in,  or  assent  to,  any 
sudi  violation  by  the]  partnership,  or  by  any  individual  partner,  shall 
be  liable  as  a  genera!  partner. 
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25*  In  case  of  the  insolvency  or  bankruptcy  of  tbe  t>^DerBhip,  n^ 
special  partner  shall,  under  any  circumstaoces,  be  allowed^to  claim  as 
a  creditor,  until  the  claims  of  all  the  other  creditors  of  the  partnership 
shall  be  satisfied. 

26.  No  dissolution  of  such  partnership  by  the  acts  of  the  parties, 
ilhall  take  place  previous  to  the  time  specified  in  the  formation 
or  renewal  until  a  notice  shall  have  been  filed  and  recorded  in  the 
clerk's  office,  in  which  the  original  certificate  was  recorded,  and  pub- 
lished once  in  each  week  for  four  weeks,  in  a  newspaper  printed  in 
each  of  the  counties  where  the  partnership  may  have  place  of  business, 
and  in  the  state  paper. 

CIRCULATING  MEDIUM,  a  term  implying  money,  or  what- 
ever circulating  between  man  and  man,  serves  for  payment  in  com^ 
merce.  Though  metallic  money  is  the  most  general  and  durable 
species  of  circulating  medium,  yet  the  term  is  rather  applied  to  the 
representatives  of  money,  than  to  money  itself.  The  term  is  but  of 
late  adoption,  and  is  generally  applied  to  paper  money,  as  a  way  of 
distinguishing  it  from  metallic  money ;  the  one  being  a  promise  of 
value,  the  other  value  itself. 

In  the  exchange  of  one  article  for  another,  money  serves  as  a 
medium,  by  which  the  value  of  each  commodity  is  measured,  and 
which,  by  circulating  from  one  hand  to  another,  is  very  properly  termed 
a  circulating  medium  ;  but  the  term  money  which  is  of  very  ancient  ori- 
gin*, and  therefore  perfectly  understood,  applies  to  metallic  money  only. 

Bank  notes  and  all  paper  payable  on  demand,  is  known  by  the 
name  of  a  circulating  medium,  but  bills  of  exchange,  or  notes  payable 
at  a  fixed  period,  are  not  understood  to  be  comprehended  under  that 
title,  although  in  reality  they  circulate  and  answer  the  purpose  of  a 
medium. 

CURRENCY  is  the  value  for  vtrhich  the  money  of  any  particular 
country  will  pass  or  circulate,  which  varies  in  several  places. 

Rules  for  reducing  the  currencies  of  the  difierent  states  to  a  par 
with  ea<^  other ;  as  also  for  reducing  the  money  of  account  of  the  Uni- 
ted Statto  to  those  currencibii  and  vice  versa  by  decimals. 

To  reduce  New  England,  &c.  to  New  York  and  North  Carolina 
currency ,to  any  given  sum  add  its  third  part ;  and  vice  versa,  substract 
a  fourth  part. 

To  reduce  New  England,  &c.  to  New  Jersey,  &c.  currency,  add 
to  any  given  sum  its  fourth  part ;  and  vice  versa,  substract  a  fifth  part. 

To  reduce  New  England,  &c.  to  North  Carolina  and  Georgia  cur* 
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rency ;  as  8  to  7^  and  9i9$rv9rsa,  as  7  to  8,  so  is  the  one  currency  to 

the  other. 

To  reduce  New  York  and  North  Carolina  to  New  Jersey,  &c. 
currency ;  as  16  to  15,  and  vice  versa,  as  15  to  16^  so  is  the  one  to  the 
other. 

To  reduce  New  York  and  North  Carolina  to  South  Carolina  and 
Georgia  currency ;  as  12  to  7,  and  vice  versa  as  7  to  12,  so  is  the  one 
to  the  other. 

To  reduce  New  Jersey,  &c.  to  South  Carolina  and  Georgia  cur- 
rency ;  as  45]  to  28,  and  vice  veraay  as  28  to  45,  so  is  the  one  to  the 
other. 

To  reduce  any  of  the  above  currency  to  the  money  of  account  of  the 
United  States,  let  the  inferior  denominations,  if  any,  in  the  given  sum, 
be  annexed  to  the  pounds  in  decimals,  and  divide,  if  the  rate  of  the 
dollar  be  6  shillings,  by  3 :  if  8  shillings  by  4 :  if  7  shillings  and  6 
pence  by  375  :  if  4  shillings  and  8  pence  by  23  :  and  pointing  off  the 
decimal  according  to  rule,  the  figures  to  the  left  will  be  dollars,  those 
to  the  right  decimals  of  a  dollar,  or  dimes,  cents  and  mills ;  and  to  re- 
duce the  money  of  the  United  States  of  either  of  the  aforesaid  cur- 
rencies, multiply  respectively  by  the  decimals,  by  which  in  the  former 
cases,  it  was  directed  to  divide,  and  the  product  will  be  pounds  and 
decimals  of  a  pound. 

The  following  table  will  serve  for  a  guide  in  reducing  any  sum  of 
currency  into  English  money,  the  difference  of  value  per  cent,  on  the 
individual  pound  being  known.  For  example,  as  40  per  cent,  is  the 
difference  between  Jaftuiica  currency  and  English  money,  the  sum  of 
600/.  currency,  when  multiplied  by  5  and  divided  by  7,  will  produce 
428  if  J/,  sterling. 


Enhange  TabU  to  bring  eutrency  into  tterling  : 
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DATS  OF  GRACE  are  certaio  days  after  the  time  limited  by  the 
bill,  «4iicb  the  acceptor  has  a  right  to  demand  for  payment  ofthe  same. 
Tbase  dayi  were  so  called  because  they  were  formerly  gratuitously  al- 
lowed, but  now,  by  the.  custom  of  merchants,  sanctioned  by  the  de- 
cisions of  courts  of  justice,  they  are  demaadable  of  right.     The 
ber  of  these  days  varies  according  to  the  custom  of  different  countries, 
and  must  always  he  computed  according  to  the  laws  and  customs  of 
'here  the  bill  becomes  due.     Within  the  United  Slates  three 
are  allowed ;  if  the  last  of  the  three  days  happen  on  a 
>  bin  becomes  due  on  the  .Saturday  ;  Amsterdam  6  days ; 
!  12  ;  Paris  10  ;  Madrid  14  ;  Leghorn  0  ;  Naples  3  ;  Ge. 
^enice6t  Lisbon  6;  London  3  ;  Dublin  3;  Gibraltar  14; 
Copenhagen  8;  DantzicklO;  Trieste  3;  Cadiz  6  ;  Pe- 
9 ;  Rotterdam  6 ;    Edinburgh  3  ;    Geneva  5  ;    Bremen  8 ; 
Antwerp  6. 
^v  of  {{race  are  so  regularly  taken  in  the  United  States,  that 
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an  action  cannot  be  brought  till  after  the  third  day.  On  the  continent^ 
where  the  grace  given  is  of  much  longer  duration^it  is  sometimes  thought 
discreditable  to  take  advantage  of  the  days  of  grace,  and  then  the  bill 
is  paid  on  the  day  it  become^  due,  according  to  the  words  contained 
in  it.     See  BiUa  of  Exchange^  Usame. 

DAMAG£S  are  the  compensation  given  by  a  jury  for  any  injwy 
which  a  plaintiffhath  sustained,  and  these  are  equitably  assessed}  ac- 
cording to  the^'particular  injury  the  plaintiff  hath  received* 

In  actions  upon  bills  of  exchange,  the  different  charges  of  ezchangOi 
interest,  postage,  protest,  and  re-exchange,  are  included  in  the  dam- 
ages, and  the  interest  from  the  tune  when  the  bill  would  hava  generally       V 
been  payable,  down  to  the  time  when  the  plaintiff  would  have  been  en- 
titled to  final  judgment. 

It  is  also  a  certain  reduction  of  duties  payable,  or  a  return  of  those 
already  paid,  under  the  denomination  of  damages,  and  allowed  at  the 
custom-house,  where  any  goods  intended  to  be  shipped  or  landed  are 
considerably  deteriorated  or  rendered  unfit  for  sale. 

D£B£NTURJE:  is  a  certificate  delivered  at  the  custom-hguse 
when  the  exporte):  of  any  goods  or  m^rdiandise  haa  complied  with  the 
regulations  prescribed  by  certain  acts  of  Congress,  in  consequence  of 
which  he  is  entitled  to  a  bounty  or  drawback  on  their  exportalion.  All 
merchandise  that  are  designed  to  be  taken  on  board  for  that  voyage 
being  entered  and  shipped,  and  the  ship,  being  regularly  cleared  out, 
and  sailed  out  of  port  on  her  intended  voyage,  debentures  may  be 
made  oUt  from  the  exporter's  entries,  in  order  to  obtain  the  drawbacks, 
allowances,  bounties,  or  premiums. 

DEMAND,  calling  on  a  man  for  any  sum  of  money,  or  any  other 
thing  due.  By  the  statutes  of  limitation,  debts,  claims,  &c.  are  to 
be  demanded  and  made  in  time,  or  they  will  be  lost  by  law. 

If  a  person  releases  all  demands,  it  excludes  htm  from  «U  aetiono, 
duties,  and  seizures,  and  is  the  best  release  he  can  have^  Co.  Litt 
Sec.  508. 

Demand  also  expresses  the  commission  or  orders  for  goodt  of  ai^ 
particular  kind,  or  the  product  of  any  particular  place  or  ooontry.^- 
Where  the  demand  is  greater  Hban  usual,  it  raises  the  price  of  the  ar« 
ttcle  in  the  first  instance ;  but  if  ihe  nature  of  the  article  is  sudif  m 
that  the  quantity  produced  can  be  augmented  at  pleasure,  Ihea  it  ulti- 
mately leads  to  lower  the  price  of  the  article  by  encouraging  produe- 
tioB,  and  thereby  increases  the  competition  of  the  producers,  who,  in 
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order  to  undersell  one  another,  have  recourse  to  new  improvements  of 
art,  which  otherwise  might  not  been  thought  of.  See  Statute  ofLmi" 
tations, 

DISCOUNT,  is  an  allowance  made  upon  prompt  payment  in  the 
purchase  of  goods  ;  it  is  also  the  interest  allowed  in  advancing  monej 
upon  bills  of  exchange,  or  other  negotiable  securities  due  at  a  future 
period. 

The  general  rule  laid  down  by  banks,  is  to  discount  no  bill  that  has 
more  than  three  months  to  run,  and  that  is  not  drawn,  accepted,  or  en- 
dorsed by  two  solvent  persons. 

In  some  manufacturing  towns  in  England  and  France,  some  articles, 
particularly  of  taste,  or  to  any  particular  pattern,  go  always  by  the 
first  price  nominally ;  but  a  discount  is  given,  and  increases  as  im- 
provements, abbreviation  of  labor,  or  other  circumstances,  reduces  the 
expense  of  producing  the  article.  Thus  there  are  articles  made  al 
Birmingham  and  other  parts  of  England,  which  sell  at  90  per  cent, 
discount. 

DISCHARGE,  is  where  a  man  confined  by  some  legal  process  per- 
forms that  which  the  law  requires,  and  is  released  frbm  the  matter  for 
which  he  is  confined.  If  an  obligee  discharges  one  obligor,  where 
several  are  jointly  bound,  it  discharges  the  other.     See  Bond. 

DISSOLUTION  OF  CONTRACTS.  It  is  a  general  rule,  that 
whatever  derives  its  force  and  validity  from  the  consent  of  parties, may 
by  mutual  consent  of  the  same  parties  be  rendered  null  and  void,  but 
the  discharge  must  be  made  by  an  instrument  of  as  high  a  nature  as 
the  original  instrument  of  contract :  this  is  applicable  to  the  contract  of 
affreightment  by  charter  party  under  seal ;  in  case  of  a  discharge  by 
mutual  consent  not  expressed  in  this  formal  manner,  the  deed  should 
be  cancelled  and  delivered  up.  If  an  agreement  be  made  to  do  a  law- 
ful act,  but  the  performance  of  which  is  rendered  unlawful  by  the  go- 
vehiment  of  the  country,  the  agreement  is  absolutely  void. 

If  the  port  to  which  a  ship  is  by  the  charter  party  bound  to  proceed 
be  blockaded,  the  charter  party  is  dissolved.  Scott  v.  Libby,  2  Johns. 
Rep.  336. 

But  the  contract  is  not  dissolved  by  an  embargo  or  temporary  re- 
straint of  their  performance  imposed  by  the  government  of  the  country, 
in  whose  ports  the  vessel  happens  to  be.     Hadley  v.  Clark.  8  Term. 
Rep.  E.  B.  259. 
\^   If  an  embargo  takes  place  by  the  government  of  the  country  of 
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"HVhich  the  merchant  is  a  subject,  in  the  nature  of  reprisals  and  partial  hos* 
tility  against  the  country  to  which  the  ship  belongs,  the  merchant  is  at 
iiberty,  and  may  put  an  end  to  the  contract.  3  Bons.  and  Pull.  291. 
4  East.  Rep.  396.  lb.  407,  410.  Set  Agreementy  Copartnershipf  In- 
^urancBy  Marine. 

DEMURRAGE  is  an  allowance  made  to  the  master  of  a  ship  by 
his  freighters,  by  being  detained  in  port  longer  than  the  time  appointed 
and  agreed  for  his  departure.  The  rate  of  this  allowance  is  generally 
settled  in  the  charter  party. 

The  word  days,  used  alone  in  a  clause  of  demurrage  for  unloading 
in  a  port,  is  said  to  be  understood  working  days  only,  and  not  to  com- 
prehend Sundays  or  Holidays,  Cochran  v.  Retburgh  and  others,  3 
Esp.  N.  P.  Cases,  221. 

Payment  of  demurrage  stipulated  to  be  made  while  a  ship  is  waiting 
for  convoy,  ceases  when  the  convoy  is  ready  to  depart,  and  if  stipulated 
to  be  made  while  a  ship  is  waiting  for  a  cargo,  it  ceases  when  she  is 
fully  laden,  and  the  necessary  clearances  are  obtained,  although  adverse 
winds  or  tempestuous  weather  may  in  either  case  happen  to  detain  the 
ship.  Nor  is  the  claim  of  demurrage  revised,  if  she  has  once  departed 
and  is  dtiven  back.  It  is  now  firmly  established,  that  the  claim  of  de- 
murrage ceases  as  soon  as  the  ship  is  cleared  out  ahd  ready  for  sailing. 
Jamison  v.  Lawrie.      House  of  Lords,  10th  Nov.  1796. 

In  a  public  service  in  order  to  procure  the  payment  of  demurrage,  a 
certificate  is  required,  signed  by  the  agent  for  transport,  or  other  per- 
son appointed  to  superintend  the  shipping  or  delivery  of  the  stores, 
stating  in  full  the  circumstances. 

If  a  master  at  the  instance  of  an  agent  and  consignee,  who  had  no 
control  over  the  ship,  waited  twenty  days  longer  than  stipulated  in  the 
contract  of  affreightment,  as  the  written  contract  contained  no  agree- 
ment to  pay  demurrage,  it  was  held  that  demurrage  could  not  be  re- 
covered. Robertson  v.  Bethecom,  3  John.  Rep.  341.  See  Bill  of 
Lading,  Marine  Insurance, 

EARNEST,  is  the  money  advanced  to  bind  the  parties  to  the  per- 
formance of  a  verbal  agreement ;  the  person  who  gives  it  is  in  strict- 
ness obliged  to  abide  by  his  bargain,  and  in  case  he  declines  is  not 
discharged  upon  forfeiting  his  earnest,  but  may  be  sued  for  the  whole 
money  stipulated,  and  damages.     See  Agreement, 

EXCHANGE,  is  the  paying  or  receiving  money  in  one  country 
for  a  like  sum  in  another,  by  means  of  bills  of  exchange.  When  there 


OEM. 

li  a  coimenon  in  trade  between  two  countries,  there  must  ultimately 
be  a  balance  maintained  between  them,  as  well  as  between  the  indi- 
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viduals  who  compose  the  trade,  either  by  a  barter  of  articles  to  make  an 
equivalent,  or  the  difference  on  which  either  side  it  is,  must  be  remit- 
ted over  in  coin  or  bullion,  or  some  real  value.  This  is  the  real  nature 
of  the  case ;  but  as  the  sending  over  bullion  or  coin  is  attended  with 
risk  and  expense,  an  expedient  has  been  fallen  upon  through  the  me- 
dium of  bills  of  exchange,  which  is  attended  with  much  conveniency 
and  advantage.  The  whole  account  of  two  nations  might  balance 
completely,  yet  those  of  individual  merchants  certainly  never  could  ; 
and,  therefore,'were  the  respective  differences  to  be  paid  in  gold  or  silver 
on  each  side,  there  would  be  constantly  sums  of  money  passing  in  op- 
posite  directions.  Suppose  for  example,  New- York  and  London  buy 
and  sell  from  each  other  to  the  same  amount  during  the  year.  Yet  A. 
in  London  owes  always  money  to  B.  in  New- York,  wjio  sends  his  cot- 
ton, &c. ;  and  C.  in  New-York  always  owes  money  to  E.  in  London 
for  British  goods  which  he  imports:  if  each  of  the  two  merchants  owing 
were  to  settle  his  differences  in[the  mode  by  sending  over  money,  then 
A.  would  be  constantly  sending  over  money  to  New-York,  and  E. 
would  in  like  manner  to  London.  The  expense,  risk  and  inconven- 
ience of  this  would  be  great ;  to  avoid  which  all  merchants  who  have 
monies  due  in  other  countries,  draw  bills  to  the  amount  on  the  person 
owing,  or  the  persons  owing  remit  bills  to  those  to  whom  they  have  a 
balance  to  pay.  This  is  called  in  mercantile  language.  Exchange; 
and  if  the  transaction  between  the  twd  places  be  equal,  the  bills  drawn 
and  redrawn  would  in  their  amount  balance  each  other,  unless  by 
means  of  some  third  place,  which  deals  with  both,  a  balance  can  be 
obtained. 

In  consequence  of  this  situation  there  are  always  a  number  of  per- 
sons, who  have  money  to  receive  from  and  to  pay  at  different  places  of 
commerce.  Those  who  draw,  negotiate  their  bills  with  those  who  have 
remittances  to  make. 

Whatever  be  the  denomination  or  value  of  the  coin  circulating  in 
any  country,  there  is  always  a  rate  of  exchange,  founded  upon  its  intrin- 
sic value,  which  is  called  par,  between  every  two  countries,  but  in  pro- 
portion as  the  demand  may  be  greoief^  smaller  between  one  country 
and  another,  bills  or  money  become  plenty  or  scarce.  When  in  the 
market  or  upon  change,  the  bills  drawn  are  in  greater  quantities  than 
the  remittances,  then  they  sink  in  value,  and  the  rate  of  exchange  is 
said  to  be  against  the  place,  or  unfavorable.      When,  on  the  contrary. 
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thei9  are  more  bills  wanted  than  can  easily  be  obtained^  tbe  rate  of  ex- 
changeis  said  to  be  favorable,  and  is  aboye  par* 

Not  only  may  the  balance  between  the  two  nations  be  equal  when 
that  between  individual  merchants  is  unequal^  but  within  a  year  the 
balance  of  i«mittances  may  vary  several  times,  and  together  with  it 
the  rate  of  exchange  must  vary  as  oilen.  The  trouble,  risk,  and  e]fr> 
peose  of  sending  bullion  or  specie  from  one  country  to  another  pie» 
vents  what  is  called  par  from  ever  taking  i^ace  with  perfect  accuracy, 
because  tbe  alternative  being  the  actual  transport  of  money  is  attended 
with  considerable  expense.  As  the  eyes  of  man  are  always  open  to 
gain  the  trade  in  bills  of  exchange,  where  no  real  transaction  has  taken 
place,  has  become  in  many  parts  a  great  business.  Brokers  are  em-^ 
ployed  to  negotiate  the  bills  of  Merchants;  hence  they  become  ac« 
quainted  widi  the  real  situation  of,  the  trade  with  difierent  oountiriefly 
and  can  contribute  not  a  little  on  occasions,  to  their  mutual  rise  or 
depression. 

Such  is  the  nature  and  explanation  of  exchange ;  but  it  would  be 
improper  to  pass  it  over  entirely  without  noticing,  that  upon  these  real 
transactions^  aod  the  positions,  situations,  and  circumstances,  Ihey 
produce  those  imaginary  speculations,  which  take  pbce.  Thou(^  a 
bill  of  exchange  was  originally  intended  only  to  exist  in  comrequenee 
of  a  real  transaction,  yet  men  who  did  not  enjoy  credit,  though  the 
transftction  was  real,  could  not  get  money  for  them;  and  on  the  oon^ 
trary,  when  the  drawers  do  enjoy  credit,  thiey  can  easily  get  money  for 
a  fictitious  bill  as  a  real  one  :  hence  men  enjoying  good  credit,  have, 
on  numerous  occasions,  drawn  and  redrawn,  which  they  do  by  the  as* 
sistance  of  a  third  person.  A.  dra'waoi^  B»,  who  in  place  of  redraw- 
ing  on  A.  draws  on  C,  who  again  draws  on  A.,  so  that  in  fact  tbe 
whole  transaction  is  annulled  without  any  direct  drawing  and  redraw* 
ing,  which  is  avoided,  as  being  a  discreditable  ^od  suspicious  transac- 
tion. This  sort  of  business  has.  been  practised  to  a  great  extent,  and 
though  ultimately,  or  from  time  to  time,  the  real  balance  will  regulate 
the  exchange,  yet  speculation  or  imaginary  transactions  have  been 
known  frequently  to  surpass  in  importance  and  extent  the  real  ones, 
and  for  a'time  regulate  the  course  of  exchange  entirely. 

It  is  evident  that  speculative  transactions,  must  ultimately  balance^ 
each ;  and  that  if  any  specie  or  bullion  is  sent  ijt  must  be  in  conse- 
quence of  real  business  transacted. 

If  the  transactions  between  two  countries  balance  exactly,  the  course 

or  rate  in  each  would  be  at  par,  that  is  bills  would  produce  their  value, 
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less  only  (h^  interest  till  the  time  of  falling  due,  and  the  expensed  in* 
cident  to  the  transaction.  ^ 

The  par  of  exchange  depends  on  the  intrinsic  value  of  the  money- 
in  which  bills- are  paid,  and  never  varies  considerably,  but  when  the 
sovereign  or  state  rises  or  lowers  the  value  of  the  coin;  as  to  the  cause, 
it  has  already  been  shown  how  and  why  it  varies,  btft  those  variations 
are  no  more  susceptible  of  calculation  than  the  rise  or  fall  of  any  com- 
modity, the  plenty  qt  scarcity  of  which  regulates  its  price. 

The  following  is  an  example  of  a  speculative  transaction  in  bills  of 
exchange,  may  serve  to  show  to  what  to  extent  such  negotiations  may 
\>e  carried. 

A.  in  New- York  has  a  credit  of  500  dollars  on  B.  in  London,  600 
dollars  on  C.  jn  Hamburgh,  and  600  dollars  on  D.  at  Cadii.  The  first 
draws  on  B.  and  C.  for  500  each,  making  1000 ;  500  of  this  he  keeps, 
and  600  he  remits  to  D.  at  Cadiz,  on  whom  he  has  then  k  credit  of  1000 
dollars.  This  makes  the  first  part  of  the  operation  A  next  draws 
at  the'  end  of  the  time  that  it  becomes  necessary  to  put  B.  and  C.  in 
eash  for  1000  dollars  in  two  bills  on  D.  and  remit  two  of  600  each  to 
B.  and  0.  by  which  means  he  has  the  use  of  600  dollars  himself  until 
he  closes  his  transactions  altogether  ;  this  closes  the  second  transac- 
tion. A*  then  stands  as  he  did,  and  may  repeat  it  again  and  again,  as 
long  as  he  pleases,  having  always  in  ,hand  500  dollars.  This,  example 
of  a  mode  of  raising  and  keeping  up  a  capital,  will  answer  for  any 
larger  or  smaller  sums.  Such  modes  are  practiced  sometimes  to  a 
great  amount,  but  infidelity  in  either  of  the  parties,  or  the  impossibility 
of  procuring  money  for  the  bills  would  convert  it  to  a  ruinous  business. 

When  the  variation  between  par '  and  the  pburse  of  exchange  be- 
comes so  considerable  as  to  pay  the  transport  of  bullion  with  some 
profit,  then  bullion  is  usually  sent  in  preference,  which  checks  any  ex- 
travagant depre9sion  for  any  length  of  time. 

Arbitration  of  Exchange  ia  a  calculation,  by  combining  the  rates 
of  exchange  of  two  or  more  places,  to  draw  therefrom  that  which 
shall  be  the  most  advantageous  to  remit  or  draw  on.  If  bills  remained 
always  at  par,  or  if  the  course  of  .exchange  was  susceptible  of  being 
regulated  with  accuracy,  there  would  be  no  such  thing  as  an  advantage 
to  be  obtained  in  one  more  than  the  other. 

Re-Exchange  is  when  the  holder  of  a  bill  finds  it  not  paid  by  the 
acceptor,  then  it  becomes  necessary  to  take  those  steps  which  the  cir- 


cunistances  of  the  case,  the  law  of  the  land,  and  the  usage  of  mer- 
chants authorize. 

The  holder  of  a  bill,  upon  payment  being  refas.ed,  afler  regularly 
protesting  the  same,  may  lawfully  take  up  from  a  merchant  in  the 
plape  where  it  is  payable,  the  amount  of  the^bill,  and  give  in  return  a  bill 
payable  at  sight  upon  the  party  from  whom  the  first  bill  was  received, 
or  upon  any  other  person.  If  he  be  obliged  in  consequence  of  the 
course  of  exchange,  and  the  balance  being  in  favor  of  cash,  to  pay  ^ 
price  for  the  money  which  he  receives,  that  price  is  the  re-exchange, 
which  must' be  compensated  by  the  precK'eding  parties  to  the  bill. 

The  bill  given  to  the  banker  should  be  drawn  upon  the  place  from 
which  the  other  was  remitted.  If  it  be  drawn  upon  any  other  place, 
so  as  to  enhance  the  price  of  exchange,  there  is  no  ground  for  claim- 
ing reimbursement  beyond  the  sum  which  must  have  been  paid  upon  a 
bill  drawn  in  the  regular  course.  ~  If  there  be  no  regular  intercourse 
between  the  place  where  the  dishonored  bill  is  payable, 'and  that  from 
which  it  was  remitted,  so  that  no  cash  be  obtained  for  a  bill  payable, 
the  bill  given  in  the  course  of  re-exchange  may  be  drawn  upon  some 
other  place  ;  but  the  interest  of  the  person  who'  made  the  remittance, 
and  who  must  finally  bear  the  expense,  ought  to  be  punctually  consult- 
ed in  the  arrangement. 

When  the  payee  of  a  bill  endorses  it  over,  and  it  is  returned  with  the 
.expense  of  re^exchange  on  the  endorser,  he  is  entitled  to  demand  from 
the  drawee  the  r ^-exchange  which  he  has  paid  to  the  ulterior  holderi 
and  also  that  whichiie  incurs  in  taking  up  cash  for  the  payment ;  and 
in  like  manner  the  endorser,  drawer,  and  finally  the  acceptor,  must 
pay  the  whole  I'e-exchange  incurred  in  returning  the  bill  through  the 
several  stages  pf  negotiation  which  it  passed.  A  bill  for  a  sum 
which  was  equal  to  603/.  was  drawn  in  London  upon  Pari^  and  re- 
mitted to  Amsterdam.  When  presented  at  Paris,  the  payment  was 
prohibited  by  law,  and  the  drawer  in  London  was  charged  with  the  re- 
exchange  from  Paris  to  Amsterdam,  and  from  Amsterdam  to  London. 
Millish  V.  Simeon,  2  H.  B.  378. 

Id  a  case  also  it  appeared  that  a  person  discounted  a  bill  in  India  for 
2800  pagodas  at  six  guineas  a  pagoda  ;  and  that  it  was  the  constant 
course  of  trade  with  respect  to  bills  returned  and  protested  from  India, 
to  allow  at  the  rate  of  105.  per  pagoda,  and  5/.  per  cent,  upon  the 
amount,  after  30  days  notice  of  non-payment,  which  includes  interest, 
exchange,  and  all  other  charges.      This  was  objected  to  as  usurious, 
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but  was  allowed  by  tbe  court  of  King'a  Beach,  as  fair  and  reasonauA... 
Amrol  V.  Thomas,  2  T.  R.  442.  . 

By  the  revised  statutes  of  the  State  of  New-Tork,  c  14,  Title  2. 
8.  IB.  The  rate  of  damages  to  be  allowed  and  paid  upon  tbe  usual 
protest  for  non-payment  of  bills  of  exchange,  drawn  or  negotiated 
within  the  State  of  New- York,  shall  in  the  following  cases  be  a^  fol- 
lows : 

§  1.  Bills  drawn  in  the  State  of  New-York  on  the  States  of  Maine, 
New-Hampshirot  Vermont,  Massachusetts,  Rhode-Island,  Connecti- 
cut, New-Jersey,  Pennsylvania,  Ohio,  Delaware,  Maryland,  Virginia^ 
or  in  the  district  of  Columbia,  three  dollars  upoa  the  principal  sums 
specified  in  such  bUL 

2.  In  either  of  the  States  of  North-Carolina,  South-Carolina, 
Georgia,  Kentucky,  or  Tennessee,^ve  dollars  upon  the  hundred,  upon 
the' principal  sum  specified  in  such  bill. 

3.  In  any  other  State  or  Territory  of  the  United  States,  or  any 
other  places  adjacent  to  this  continent,  and  north  of  the  equator,  or  in 
kny  British  or  other  foreign  possessions  in  the  Wesi-Indies,  or  else- 
where m  the  Western  pr  Atlantic  Ocean,  ten  dollars  upon  the  princi- 
pal sum  specified  in  such  l^ill. 

4.  In  any  port  or  place  in  £urope,  ten  dollars  upon  the.  hundred 
upon  the  principal  sum  specified  in  such  bill. 

19.  Such  damages  shall  be  in  lieu  of  interest,  charges  of  protest, 
and  all  other  charges  incurred  previous  to,  and  at  the  time  of  giving 
iiotice  of  non-payment,  but  the  holder  of  such  bill  shall  be  entitled  to 
demand  :and  recover  lawful  interest  upon  the  aggregate  amount  of  the 
principal  sum  specified  in  such  bill,  and  of  the  damages  thereon,  from 
the  time  of  which  notice  of  protest  for  non-payment  shall  have  been 
l^ven,  and  payment  of  such  principal  sum  shall  have  been  demanded. 

20.  If  the  contents  of  such  bill  be  expressed  in  the  money  of  ac- 
count of  the  United  States,  the  amount  due  thereon,  and  of  the  dam- 
ages allowed  for  non-payment  thereof,  shall  be  ascertained  and  deter- 
ttiined'lvithout  any  reference  to  the  rate  of  exchange  existing  between 
this  State  and  the  place  on  which  such  bill  shall  have  been  drawn  at 
the  time  of  the  demand  of  payment,  or  of  notice  of  non-payment. 

21.  If  the  contents  of  such  bill  be  expressed  in  the  money  of  ac- 
eo^unt,  or  currency  of  any  foreign  country,  then  the  amount  due,  exclu- 
sive of  the  damages  payable  thereon,  shioll  be  ascertained  and  deter- 
fttined.by  the  rate  of  exchange,  or  the  value  of  such  foreign  currency  at 
the  tlim.  of  the  demand  of  payment. 
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• 

n*  tf  protested  for  non-aeceptaiioe,  the  same  rate  of  damage  shall 
be  allowed  on  the  protest  for  non-aceeptaiice,  the  same  rate  of  damtoges 
as  for  non-payment,  and  shall  be  in  liea  of  interest,  and  all  other  diar- 
ges  incnrred  previous  and  at  die  time  of  giving  notice  of  non-aocep* 
tance,  tet  the  holder  shall  be  entitled  to  recover  interest  upon  the  ag« 
gregate  amoimt  of  the  principal  sum  specified  in  the  biH  and  of  the 
damages  thereon  from  the  time  at  winch  notice  of  protests  for  non- 
pajnent  shaU  have  been  given. 

n.  The  damages  flowed  by  this  title  shall  be  recovered  only  by 
the  holder  9(  a  bil^  who  shall  have  purchased  the  samO}  or  some  in* 
terest  therein,  for  a  valuable  consideration. 

In  J\tti98aehM»eii$f  bills  on  Europe  are  settled  at  the  current  rate  of 
exchange  with  interest  'at  6  per  eent,  and  10  per  oeiit  damage  9  but 
nothing  is  allowed  for  re-exchange,  for  the  10  per  csaI.  being  in  lieu  for 
it,  and  if  the  bills  bedrawn  upon  any  place  beyond  the  the  Cape  of 
Good  Hope,  20  per  cent  damages. 

In  Pewnsyhanioj  upon  any  person  within  the  United  States,  except- 
ing the  State  of  Louisiana,  five  per  cent,  upon  sach  principal  sum.  If 
upon  any  person  in  Louisiana,  or  in  any  other  State  or  place  in  North- 
America,  or  the  islands*  excepting  the  North  West  Coast  g[  America 
and  Mexico,  or  in  any  of  the  West  India  or  Bahama  Islaiids,  10  per 
cent  upon  such  principal  som.  If  upon  any  person  in  ^  island  of 
Madeira,  the  Canaries,  the  Axores,  t&e  Cape  de.Terd  Islands,  the 
Spanish  Main,  or  Mexico,  15  percent  upon  such  principal  sum.;  and 
if  upon  any  person  in  any  place,  or  in  any  State  in  Europe,  or  any  of 
the  Mands  thereof,  20  per  cent  upon  such  principal  sum  ;  and  if  upon 
any  person  upon  any  o^r  part  of  the  world,  26  per  cent,  upon  such 
principal  sum  in  lieu  of  all  charges,  and  the  amount  of  the  bill  is  to  be 
ascertained  and  determined  by  the  rate  of  exchange. 
In  Rhode^hlandy  the  damages  on  foreign  bills  protested  for  non-pay- 
ment, 10  percent,  together  with  the  ususd  expenses  and  interest,  and 
the  principal  to  be  settled  at  the  current  rate  of  exchange. 

In  Virginia^  and  Jforth  and  SatUh  Carolina,  W  per  cent,  damages 
on  foreign  bills,  with  the  usual  expenses  and  interest,  and  also  the  dif- 
ference of  exchange. 

In  Maryland,  15  per  cent  damages  with  legal  interest  upon  the 
principal  sum  from  the  time  of  protest  un^  the  principal  and  damages 
are  paid  Mid  satisfied,  imd  also  are  entitled  to  receive  and  recover  e£ 
the  drawer  or  endorser  so  much  cunent  money  as  wiH  purchase  a  g^ 


bill  of  exchange  of  the  same  time  of  payment,  and  upon  the  same 
place  at  the  current  exchange- of  such  bills. 

In  Georgia^  10  per  cent  on  foreign  bills,  together  with  the  usual  ex- 
penses and  interest,  and  the  principal  to  be  settled  at  the  current  rate 
of  exchange. 

.  In  Louisu^na  and  *8.labama,  on  any  bill  drawn  or  endorsed  upon  a&y 
person  residing  6utof  the  limits  of  the  United  States,  20  per  ceivt. 
damages,  in  the  same  specie  as  the  said  bill  is  drawn,  or  in  cuirent 
money  of  Louisiana,  equivalent; to  that  which  was  first  paid  to  the 
drawer  or  endorser.  If  out  of  Louisiana,  but  within  the  limits  of  ^  the 
United  States,  10  per  cent  damages. 

.  EXECUTOR  is  a  person  appointed  by  the  testator  to  cahy  into 
execution  his  will  and  testament  after  his  decease. 

l^y  the  custom  qf  merchants,  an  executor  and  administrator  may 
endorse  over  a  bill  of  exchange  or  promissory  note  given  to  the 
testator. 

'    The  following  are  the  duties  of  an  executor,  some  of  which  belong 
also  to  an  administrator. 

I.  To  bury  the  dead. 

II.  To  prove  the  will.  ^ 

III.  To  make  an  inventory  of  all  thci  testator's  goods  and  cbatteb^ 
which  must  be  delivered  to  the  surrogate  upon' oath.  ^ 

lY.  To  collect  with  all  possible  convenience,  all  the  goods  and  ef- 
fects contained  in  such  inventory ;  which  makes  him  responsible  to 
the  amount  to  the  creditors,  legatees,  and  kindred  of  the  deceased. 

V.  After  collecting  the  property,  he  is  to  proceed  to  discharge 
the  debts  of  the  deceased,  according  io  the  following  priority. 

1.  Funeral  expenses,  and  charges  of  proving  the  will. 

2.  Debts  due  to  the  United  States. 

3.  Debts  of  record,  as  judgments,  (if  properly  docketed)  statutes 
and  recognizances,  land  those  recognized  by  a  court  in  equity. 

.4.  Debts  on  special  contract,  as  for  rent,  or  upon  bonds,  or  other 
instruments  under  seal. 

5.  Debts  on  simple  contract,  such  as  debts  arising  by  mere  verbal 
promise,  or  by^writing  not  under  seal,  as  notes  of  hand,  &c. 

The  priority  in  payment  of  debts,  implies  only  to  legal  assets  ;  for 
^the  testator  leaves  his  real  estates  to  trustees,  or  to  executors  who 
thus  become  trustees  for  the  payment  of  his  debts,  these  are  called 
equitable  assets,  as  a  court  of  equity  will  order  all  the  creditors  to  be 


PAC. 

^aid  an  equal  share  out  of  this  fund.    Christ.  Note  to  2  Bl.  Coau 
512.  1  Bro.  138.     2Alk.  60. 

The  executor  is  bound  at  his  peril  to  take  notice  of  d^ts  oa  record, 
but  not  of  other  special  contracts^  unless  he  receives  notice,  and  if  a 
suit  be  not  actually  commenced  he  may  pay  one  creditor  in  equal 
degree  the  whole  debt,  though  their  should  be  insufficient  remaining 
to  -pay  the  rest.  Dyer.  32  ;  and  even  after  commencing  of  a  suit,  he 
may  by  confessing,  judgment  to  other  credifbrs  of  the  same  degree, 
give  them  a  preference. 

FACTOR.  A  factor  is  a  merchant's  agent  or  correspondent  resi- 
ding beyond  the  seas,  or  in  any  remote  part  in  the  U. States;  and  in  some 
cases,  constituted  by  a  letter  of  attorney  to  sell  goods  and  merchan- 
dize, and  otherwise  act  for  his  principal,  either  with  a  stipulated  salary 
or  allowance  for  his  care,  or  commission.  He  must  pursue  orders 
strictly,  and  may  be  concerned  fqr  several  merchants.  In  commis- 
sions granted  to  factors,  &c.  it  is  customary  to  give  them  an  authority 
in  express  words  to  dispose  of  the  merchandize,  and  deal  therein  as  if 
it  was  their  own,  by  which  the  factor's  actions  will  be  excused,  thou£^ 
they  occasion  loss  to  theif  principals.  Goods  remitted  to  a  factor, 
ought  to  be  carefully  j'preserved ;  and  he  is  accountable  for  all  lawfhl 
goods  which  shall  be  consigned  and  come  into  his  house  ;  yet  if  the 
£iiCtor  buys  goods  for  his  principal,  and  they  receive  damage[inhi8 
possession,  through  no  negligence  of  his,  the  principal*  shall  bear  the 
loss;;  and  if  the  factor  be.  robbed,  he  shall  be  discharged  in  account 
broug)it  against  him  by  his  principal.  If  a  factor  acts  contrary  to  his 
orders  in  selling  of  goods,  he  is  liable  for.  the  loss' accrued  therein,  and 
shall  answer  to  his  principal  out  of  hii^  own  estate. 

No  factor  acting  for  another  man's  account  can  justify  seceding  from 
the  orders  of  his  principal,  though  there  may  be  a  probability  of  ad- 
vantage by  it.  If  a  principal  give  orders  to  his  factor,  that  he  shall 
make  an  insurance  on  his  ship  and  goods  as  soon  as  laden,' and  ne- 
glects to  make  such  insurance,  if  the  ship  be  lost,  &C.  the  factor  shall 
answer  for  it ;  so  if  a  factor  make  any  composition  with  the  insurers, 
after  be  hath  insured  the  goods,  without  orders  or  commission  from 
his  principal,  he  is  answerable  for  the  loss. 

A  merchtot  is  answerable  in  an  action  upon  the  case  for  the  deceits 
of  his  factor  in  selling  goods  abroad.     1  Salkf  2S2. ' 

A  bare  commission  to  a  facter  to  sell  goods  and  merchandize,  is 
not  sufficient  for^he  factor  to  entrust  any  person,  or  to  give  a  fuidier 


day  of  pajmenC  dMui  custoniBry  and  usqallj  alkmed  for  tlie  comoM*- 
dities  disposed  of. 

If  a  factor  iwya  gbods  oaaocounl  of  fata  piinoipaly  whidi  lia  ii  ac- 
oustomedao  to'do,  theoontraotof  thofactor  aha}!  I»ind  the  prinei|ial 
to  the  performance  of  the  bargain ;  and  the  principal  iathepenMm  to 
beaoedfornon  per(Qmiai|co.  But,  if  a  factor  enian  into  a  charlMr** 
partjofafireigfatment  wtdi  the  master  <rf' a  ship,  the  contract  oMagea 
him  only,  unless  he  lades 'on  board  generally  bis  prince's  goodsy 
then  both  the  principal  and  lading  become  liable,  and  not  the  faotor. 
When  a  fiictor,  who  is  authorised  to  sell  goods  in  bis  own  name,  makea 
Uie  buyer  debtor  to  himself,  though  he  is  not  answerable  to  his  princi- 
pal if  the  money  be  nof  paid ;  yet  he  has  right  to  receive  it,  if  it  be 
paid,  and  his  receipt  is  a  sufficient  discharge ;  and  the  factor  may  ei^ 
force  the  payment  by  action,  and  the  buyer  cannot  defend  himsejf  by 
saying,  that  the  principal  was  indebted  to  him  in  more  than  the  amount. 
Cowp.  255,  6. 

.  But  when  a  factor,  dealing  for  principal,  but  concealing  that  princi* 
pal,  delirering  goods  in  his  own  name,  the  person  contracting  withhim 
has  a  right  to  consider  him,  to  all  intents  and  purposes,  as  the  princi- 
pal; and  though  the  real  principal  may.  appear,  and  bring  an  action 
upon  that  contract  against  the '  purchaser  of  the  goods,  yet  that  puru 
chaser  tnay  aet  oflTany  claim  be  may  have  against  the  factor,  in  answer 
to  the  demand  of  the  principal. 

When  goods  are. sold  by  a  factor  at  his  own  risk,  for  which  be  has 

an  additional  allowance,  the  vendee  is  not  answerable  to  the  owner. 

• 

Though  a  factor  has  power  to  sell,  and  thereby  bind  bis  principal,  yet 
he  cannot  bind  or  affect  the  property  of  the  goods  by  pledging  them  aa 
a  security  for  his  own  debt,  though  there  is  a  formality  of  a  bill-  of 
parcel,  and  a  receipt.     Strange  1 178. 

If  a  person  employs  a  factor,  and  entrusts  him  to  dispose  of  merchan- 
dize, and  the  factor  receives  the  money,  and  dies  indebted  in  debts  of 
a  higher  nature ;  and  it  appears  by  evidence,  that  this  money  was  vested 
in  other  goods,  and  remains  unpaid,  those  goods  shall  be  taken  as 
part  of  the  merchant's  estate  and  not  the  factor's :  but,  if  the  factor  baa 
converted  the  same  into  money,  it  shall  be  considered  as  part  of  the 
factor's  estate,  and  must  first  answer  the  debts  of  superior  creditors, 
&c.     Salkieo. 

If  a  person  employs  a  factor  to  seD  goods,  who  sells  them  on  credit, 
and,  he&>xB  the  money  is  paid,  dies,  indebted  more  ^han  his  assets  will 
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Win  pay,  this  money  shall  he  paid  to  the  principal  merchant ;  and  to 
the  factor's  administrators,  but  therfek>iit  must  be  deducted  what  wai 
due  for  commission  ;  for  a  factor  or  agent  is  in  natareonly  as  a  trusted 
fbr  his  principal.     2  Tern.  638. 

Bills  in  the  hands  of  a  factor  or  a  banker,  while  unpaid,  are  in  tMr 
nature  as  goods  unsold  ;  and,  if  the  factor  or  banker  become  bankrupt, 
must  bereturned  to  the  principal ;  subject  nevertheless  to  such  Ken  a0 
the.  Ihctor  or  banker  may  have  thereon.    2.  Black,  Rep.  1164. 

A  factor  has  a  lien  on  goods  consigned  to  him,  not  only  for  incidep-; 
tal  charges  but  as  an  item  of  mutual  account  for  the  general  baIaiio# 
due  to  him,  so  long  as  he  retains  possesiition.  If  he  be  surety  in  a  bond 
for  his  principal,  he  has  a  Hen  for  the  price  of  the  goods  sold  by  him 
fbr  his  principal,  to  the  amount  of  the  sum  he  is  bound  for.  Cowp.  Ml* 
A  dyer  merely  as  a  manufacturer,  has  not  a  general  lien ;  but  a  pack- 
er being  in  the  nature  of  a  factor,  has.     4,  Burn  2214. 

A  factor  has  no  lien  on  goods  for  a  general  balance,  unless  thsjr 
come  into  his  actual  possession,  and  if  in  consideration  of  goods  being 
consigned  to  him,  he  accepts  bills  drawn  by  the  consignor,  and  pay 
part  of  the  freight,  and  become  insolvent  before  the  bills  be  due,  and 
before  the  goods  got  into  his  actual  possession,  the  consignor  may  stop, 
them  ta»L  transitu.     1,  T.  R.  119. 

A  factor  cannot  endorse  or  deliver  over  a  bill  of  lading  as  a  pledge, 
without  authority  of  his  principal.  N«wsom  and  another  v.  Thron- 
ton  and  another,  26  E^st,  17. 

A  consignor  may  stop  goods  in  transilUy  before  they  get  into  the 
hands  of  the  consignee,  in  case  of  tha  insolvency  of  the  con^gnee; 
but,  if  the  consignee  assigns  the  bills  of  lading  to  a  third  person  for  a 
valuable  consideration,  the  right  of  the  consignor,  as  against  such  con* 
signee  is  divested. 

A  factor  has  no  lien  upon  goods,  unless  they  come  into  his  actH|l 
possession.     Kenlockv.  Craig.  3.  T.  R.  119,  783. 

Goods  delivered  to  a  person  claiming  them  wrongfiully,  who  pays 
freight  and  other  charges,  cannot  be  detained  for  such  expenses  agalbst 
the  rightful  owner.     Lempriere  v.  Palsey.  2,  T.  R.  485.     See^g^^ 

FINDING.  Any  person  finding  any  thing  h^s  a  special  ]groperty 
therein>,but  he  is  answerable  to  th^  person  to  wj|<|p  is  *|^  genend 
property.  Amory  v.  Delantvi^,  Str.  505.  The  find^  is  not  answer* 
able  foi^amerenon  feasance  orne'gleet;  yet  if  hetnaltCs  gain  of,  at 
if  he  rides  a  horse,  or  abuses  or  spoifs  the  thing  he  fin^,.he  Aall  be 
ahswsrabie.  10 


FOR. 

ICbiink,biU6,  &€.  st^^len  or  lost,  are  paid  to  or  detiveifedto  wotlter 
without  Qonsideration,  an  actioA  lies  agaioet  any  oae  in  whosMi  haaaiB 
\b^  are  foiuiid,  and  it  is  the  sained  though  a  oonsideration  wai^  gtvea^ 
if  the  party  had  preyious  notice  of  their  being  lost  or  stDlen^  h«t  if  the 
Solder  pay»  the' bill,  &o..away  for  a  valuable  conbideration  to  «  pdfton 
who  10  stranger  to  the  traasactioni  an  action  of  trover  camiot  be  brougjhl 
Ugainst  hiin^  bat  the  action  must  be  brought  against  the  finder. 

FOREIGN  STATE,  is  the  dominion  of  a  foreign  power.  Thus^ 
if  any  eontract  is  made  abroad,  if  the  party  be  resident  in  America,  it 
limy  be  recovered  by  the  American  courts,  upon  an  affidavit  being 
fiiftde  of  the  debt,  before  the  lord  mayor  of  London  and  under  seal  and 
tlve  legality  under  the  seal  of  the  resident  consul.  Tbe  saAie  c^ 
parlies  be  resident  in  Fngland.  At  the  instance  of  an  ambassadOr^or 
consKil,' any  criminal  flying  from  justice  to  any  foreign  state,  may  be 
delivered  up  to  the  laws  of  the  country  where  the  crime  was  committed, 
itut  this  is  very  seldom  resorted  to  unless  under  very  atrocious  eircum- 
rfl^noes.  States  being  very  jealous  and  circumspect  of  their  own  pre- 
rogative. 

'  FOREIGN  COURTS,  upon  a  principle  of  the  law  of  nations 
every  state  being  free,  independent,  and  uncontrolable,  the  sentence 
of  any  foreign  court  of  competent  jurisdiction  founded  upon  the  law 
of  nations  is  conclusive  and  not  to  be  called  in  question,  but  although 
foreign  judgments  are  ground  of  action  every  whiere,  yet  they  are 
not  conclusively  so  but  examinable  in  like  manner  as  any  other  evi- 
dence of  debtSb  It  is  mere  presumptive  evidence,  and  the  cause  c^n 
be  tried  again  by  the  country,  with  no  other  difference  in  the  trial  than 
What  is  produced  by  this  presumption.  By  the  constitution  of  the 
ITnited  States,  <*full  faith  and  credit  shall  be  given  in  each 
state  to  the  public  acts,  records  and  judicial  proceedings  of  every 
olher  state,"  and  in  an  act  of  Congress,  passed  S|6th  May, 
I79p,  the  said  records  and  judicial  proceedings  shall  have  such  faith 
and^redit  given 'to  them  in  every  court  of  the  United  States,  as  they 
have  by  law  or  usage  in  the  courts  of  the  state  from  whence  the  said 
reqiordl  are  or  shall  be  taken.  Upon  these  two  legal  provisions  it 
has  been  held,  that  a  judgment  in  one  state  is  so  far  conclusive  in  every 
other,  as  t^%e  ininbliehahle  by  n#i^ea  which  woulcTnot  be  good  in  the 
state  wkev^  tjTe  judgment  was  fifst  rendered.     2  Dall.  303. 

FORjGrE^Y  is  where  a  person  counterfeits  the  signature  or  ntaik 
of  another  with'  ihtcnt  to  defraud,  (in  a  commercial  country,  as  the 
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CftiM  Siates,  this  oriitie  is  pr6dMethre  of  the  inostiatal  eonMqiuloefes.)  • 
It  may  also  be  oooimitted  in  ihe  oame  of  a  person  who  never  had  ta^ 
•atettoe,  and  it  may  be  oommitted  of  an  iastniinenty  allfaoagh  sudi  an 
instrument,' as  llie.'oae  forgiedy  does  not  exist  either  inlaw  or  fact. 

Endorsing  a  real  bHl  of  exchange  iii  a  fictitions  name  is'  fargniT, 
though  the  use  of  the  fiotitious  name  was  not  essential  to  the  nttgotia- 
tion,     Tatlock  v.  Hams,  3  T.  It  178. 

A  forged  bank  note  (although  the  word  pomid  is  omitted  in  the  bodjr 
4)f  it,)  is  a  counterfeit  note  for  the  payment  of  money.         , 

Altering  an  entiy.  of  tnoney  received,  made  by  a  casttder  oin,  hwativ 
in  the  bank  book  of  a  pea-son  keeping  money  there,  by  pr^tamg.^ 
figure  to  increase  the  amount  of  the  sum  rece»red,  is  £Mrging.fii3Q0cafKt 
for  n^ney. 

A  receipt  endorsed  on  a  biU  of  exchang-e  m  a;fictitiiMis'naacie  ia  ft 
forgery,  although  soeh  name  does  not  purport  to  be.  thn  name  of  aii|r 
partacnlar  perdon. 

If  a  person  who  has  for  many  years  been  known  by  a  namewbi«h 
was  not  his  own,  and  aflerwards  assumes  ins  real  name,  and  in  that 
naane  ^ws  a  bill  of  exchange,  he  will  not  be  guilty  of  forgery,  aUhou^^ 
such  bill  were  drawn  ibr  fraudulent  purposes. 

FREIOHT  is  the  money  paid  for  the  carriage  of  goods  by  sea^. 
or  it  is  sometimes  taken  for  the  cargo  or  biirdien  of  tlie  ship.  3^ 
freight  is  most  frequently  determined  for  the  whole  voyage,  without 
respect  to  time ;  ih  the  fbrlner  case  it  is  either  fixed  at  a  certain  aiMn* 
for  the  whole  cargo,  or  so  much  per  ton,  barrel,  bulk,  or  other  weight 
or  measure,  or  so  much  per  cent,  on  the  value  of  the  cargo*  The 
burthen  of  the  ship  is  generally  mentioned  in  the  contract.  If  a  cer- 
tain sum  be  agreed  on  for  the  freight  of  the  ship,  it  must  be  paid, 
although  the  ship  measured  should  prove  less,  unless  the  burthen  be 
warranted.  If  the  ship  be  freighted  to  transport  cattle  at  so  mack  per 
head,  and  some  of  them  die  on  the  passage,  freight  is  only  due  foraocb' 
as  are  delivered  alive ;  if  for  lading  them,  it  is  due  for  all  put  on 
board. 

When  a  whole  ship  is  freighted,  if  the  master  suffer  any  other  gaods 
besides  those  of  the  freight  to  be  put  on  board,  he  is  liable  to  damages. 

If  the  voyage  be  completed  according  to  the' agreement,  without  any 
accident,  the  master  has  a  right  to  demand  the  freight  before  the  de- 
liveryjof  the  goods;  but  if  such  delivery  is  preventedV^*egiigence,  or 
accident,  the  parties  wiH  be  reciprocally  responaibla  in  the  folKiwin^ 
manner. 


PRE. 

If  the  merebant  shoold  nH  load  the  ship  within  the  time  agreed  00, 
the  master  may  engage  with  another  and  recover  damages. 

If  the  merchant  recall  the  ship  after  she  is  laden  and  sailed,  he  masi 
pay  the  whole  freight;  hot  if  he  unload  the  ship  before  she  actually 
sailed,  he  will  in  such  case  only  be  responsible  for  damages. 

If  the  merchant  load  goods  which  are  not  lawful  to  export,  and  the 
ship  be  prevented  from  proceeding  on  that  account,  he  must  neverthe- 
less pay  the  freight  and  also  damages. 

If  then;iasterbenot  ready  to  proceed  on  the  voyage  at  the  time 
stipulated,'  the  merchant  may  load  the  whole  or  part  of  the  cargo  on 
bootd  another  ship,  and  recover  damages,  but  any  real  casualties  will 
release  the  master  from  all  damages. 

If  an  embargo  be  laid  on  the  ship  before  she  sails,  the  charter- 
party  is  dissolved,  and  the  merchant  pays  the  expense  of  loading  and 
unloading';  but  if  the  embargo  be  only  for  a  short  limited  time,  the 
voyage  shall  be  performed  when  it  expires  ;  and  neither  party  is  liable 
to  damages. 

If  the  master  sails  to  any  other  port  than  that  agreed  on,  without 
necessity,  he  must  sail  to  the  port  agreed  on  at  his  own  expense,  and 
he  is  liable  for  any  damage  in  consequence  thereof. 

If  a  ship  be  taken  by  an  enemy,  and  re-taken  or  ransomed,  the 
diarter-party  continues  in  force. 

If  the  master  transfer  the  goods  from  his  own  ship  to  another,  with- 
out necessity  and  they  perish,  he  is  responsible  for  their  true  value, 
and  all  charges ;  but  if  his  own  ship  be  in  imminent  danger,  the  goods 
may  be  put  on  board  of  another  ship  at  the  risk  of  the  owner. 

If  a  ship  be  freighted  out  and  home,  and  a  sum  agreed,  on  for  the 
whole  voyage,  nothing  becomes  due  until  the  return  of  such  ship. 

If  a  certain  sum  be  specified  for  the  homeward  voyage,  it  is  due, 
although  the  correspondent  abroad  should  have  ;io  goods  to  send 
home* 

:  Ifamerchant  hires  a  vessel  for  a  cargo  to  a  designated  port,  and 
obtain  none,  he  is  liable  to  pay  the  stipulated  sum  agreed  on.  Giles 
v.  brig  Cynthia,  1  Peters  Ad.  H.  203,  207. 

If  freight  be  paid  in  advance  for  goods  to  be  transported  and  de- 
Uvered,  and  the  goods  not  carried  by  reason  .of  any  event  not  imputa- 
ble to  the  shipper,  the  advance  must  be  refunded,  but  if  the  contract 
be  for  the  lofLdjipig  of  the  goods  on  board,  the  freight  is  not  to  be  re- 
fimded  in  the  event  of  the  goods  not  being  transported,  but  if  a  ship 
commences^her  vojrage  and  is  lost,  the  advance  cannot  be  recovered. 
Watson  V.  Duykink,  3  John,  R.  335. 


The  same  if  frei^  or  passage  money  be  advanced,  and  the  party 

is  guilty  of  delay  or  neglect,  though  he  has  not  received  the  benefit  of 
Us  contract,  he  is  not  entitled  to  a  return  of  the  advance. 

If  a  master  in  consideration  of  freight  at  a  certain  rate  per  ton  for 
the  goods,  -agrees  to  load  a  complete  cargo,  and  proceed  therewith  to 
the  port  of  delivery,  he  will  be  liable  to  pay  damages  if  he  loads  a  short 
cargo  only,  and  the  neglect  to  load  a  complete  cargo  is  not  excused 
by  a  bona  fide  conduct  in'  quitting  the  port  of  loading  under  a  wdl 
grounded  apprehension  of  a  hostile  embargo  and  seizure. 

When  a  ship  arrives  at  the  port  of  herdestination}  but  her  cargo  was 
prohibited  from  entry,  fireight  must  be  pcdd  for  the  outward  voyage. 

Ifa  ship  by  reason  of  the  perils  of  the  sea  be  compelled  after  the 
oommencement  of  her  voyage  to  return  to  the  port  of  lading,  and  the 
merchant  there  receives  his  goods,  no  freight  is  due.  Griswold  v. 
New  York  Insurance  company,  1  John.  Rep.  205,  §  c.  3  John  Rep. 
321. 

<  If  a  freighter  receives  his  goods,  whether  spoiled  or  otherwise,  the 
master  is  entided  to  his  freight.  As  to  the  right  of  the  merchant  to 
abandon  his  goods  on  their  arrival  at  the  place  of  destination,  and  by 
so  doing  discharge  himself  from  the  freight,  different  opinions  have 
prevailed,  but  it  appears  to.be  now  settled,  that  freight  is  payable  not- 
withstanding the  goods  are  so  much  damaged,  that  their  value  fell 
short  of  its  amount,  but  it  is  highly  necessary  to  distinguish  the  cause 
from  which  the  deterioration  may  have  proceeded.  If  from  the  fault 
of  the  master  or  mariners,  the  merchant  is  entitled  to  a  compensation, 
and  can  recover  against  the  owners  or  master,  provided  he  has  not  re- 
ceived the  goods,  but  if  the  loss  proceeds  naturally  from  the  comm/s- 
dity,  or  from  confinement  or  closeness  of  the  ship,  the  merchant  must 
bear  the  loss  and  pay  the  freight  Fruit,  corn,  salt  and  victuals  can- 
not be  abandoned,  but  goods  contained  in  oasks,  as  wine,  oil,  mo- 
faLSses,'sugar  and  others  of  the  like  sort,  if  leaked  to  such  an  extent 
by  perils  of  the  seas  that  the  casks  are  empty  or  nearly  empty,  Ihe 
merchant  may  abandon  them  for  the  freight  before  they  ar»  l^n(}ed, 
provided  there  has  been  no  fault  in  the  storage,  the  loss  sha]J[^be  an  Ave- 
rage against  the  insurers.     Frith  v.  Baker,  2  John  Rep.  127.  ' 

If  a  ship  is  let  to  freight  and  the  owner  to  receive  in  lieu  o^  freight 
a  certain  sharb  of  the  profits  of  the  cargo,  deducting  all  charges,  ex- 
^mpt  insurance  and  premium  of  dollars,  if  the  outwayi  cargo  censisted 
of  the  same,  and  during  the  voyage  the  carg«  is  lost  by  perils  of* .the 
«eas,  the  losses  are  to  be  deducted  out  of  the  profits,  and  sustained 


eqnallj   by  the  owner  aad  -freighter.    PqtnmAi  r.  Wood.  8  Mfiss* 

Rep.  481. 

It  has  beea  determined,  thai  wlien  goods  ivere  carried  to  the  .pint  of 
4estinatroiiy  and  damaged  so  as  to  be  of  no  vedue  to  the  owner^he  tsan- 
not  abandon  his  goods  for  Ihefrei^it,  but  that  the  nM^aQt  is  bomid 
to  pay  the  freight ;  provided  the  master  has  condacted  himself  wifk 
fidelity  and  vigilance  in  the  course  of  the  voyage.  Gnswold  y«  M^m* 
York  Insurance  Co.  3  John.  ]^ep.  ddi. 

If  a  ship  and  frei^t  have  boaa  separtlely  insured^  and  abMid«nei) 
to  the  respective  qnderwriters,  the  underwriteis  are  entitled  to  the 
freight,  as  an  incident  to  the  property  ef  the  ahip^  Sharp  ar*  <£ladsftQaft^ 
7  East.  Rep.  ^, 

Ships  -diartered  fbr  €  fvartieudar  royage,  if  sold,  daring  the  wjwge^ 
•the  freighter,  and  not  tbe  vendee,  has  a  right  to  Tooeive  the  lireight.«-*i- 
Spledt  V.  Bowles,  10  East,  Rep.  ^79.     At 

If  a  ship  be  chartered  for  12  months,  at  a  stipulated  sum  per  miooth, 
payable  at  diifefent  periods,  the  freight  being  reserved  at  so  much  per 
month,  was  earned  and  payable  at  the  end  of  each  monthi  ahhon^ 
the  times  of  payment  was  stipaiated  at  different  periods.  Havelook  v. 
Geddes,  10  East,  Eep.  555. 

If  a  ship  is  captured  and  subsequently  released,  thongfa  the  ship  be 
hired  l>y  the  week  or  month,  the  owner  is  entitled  to  teeover  freight 
fbr  the  time  of  the  detention  as  iiTeil  as  the  seamen  for  wagesi^  Bedb 
V.  Thompson,  4  East.  Rep.  54d. 

'In  case  of  capture  and  condemniBLtion  of  the  cargo,  it  is  not  neeeft^ 
sary  to  take  the  freight  afthe  price  fixed  in  the  charter  farty.  )f  the 
price  of  freight  has  been  raised  by  the  events  of  war,  but  if  no  such 
circumstance  exists,  the  charter  party  is  the  rule  of  valuation,  the  cap- 
tox  is  the  place  of  the  owners,  and  takes  with  that  specific  lien  upon  it. 
The  Dwelling  Reget.  5' Rob.  Ad.  Rep.  77. 

When  ah  owner  charters  a  vessel,  or  advertises  her  for  freight,  it  isr 
requisite  that  the  ship  be  in  a  condition  to  transport  her  cargo  in  safetfy 
§Lnd  to  l^ep  her  in  that  condition,  unavoidable  accidents  excepted,  for 
if  the  goods  are  lost  by  reason  of  any  defect  in  the  ship,  whether  hid  or 
visible,  knftwn  or  unknown,  the  owners  are  answerable  to  the  freighteni. 
The  s^e  principle  governs  charter  parties,  policies  of  insurance)  and^ 
contracts  of  ^reightment.     Putnam  v.  Woodj  3  Mass.'  Rep.  481. 

A.sllip  must  not  only  be  seaworthy,  but  must  be  popetiy  equifiped 
with  a  cotppetent  ci^w  f<Ar  &e  voyage.  Silva  v.  Low,  i  John.  Eep^. 
Cas.184. 


TIm  heal  rule  tD  aieartrintte  ftriglii  earned  jpro  r«^  is  to  mcertain 
what  proportion  of  the  voyage  lias  been  performed,  not  when  the  ship 
dncoentered  the  feiT^  ud  wa»  inbeitapted  in  her  couise,  but  when  the 
gpod»  arrived  at  the  interHiediate  port,  beeanse  that  is  the  extent  of  the 
veyage/as  it  tespeetsihd  interest  of  the  shipper.  Marine  Insaniiee 
€eu  V.  Lenox,  2  Jbhn.  Rep.  326;  Rohertson  V*  Maiine  Ins.  Co.  % 
John.  Itepw  233. 

If  a  captured  ship  be  lost  by  the  negligence  of  the  prive  master, 
^i^en  the  ship  i^  innocently  employed,  and  a  part  of  the  caif  o  only^ 
saved)  wfaioh  is  sufficient  to  pay  the  freight,  not  oi^  the  value  of  tiie 
ship^  but  also  die  %dl  freight  is  recp?enible  against  the  captors  person^ 
ally.      3R.Adm.  R.  129. 

Where  a  shtp^  is  coDdemned,  and  the  cargo  acquitted  as  neutral  prep- 
etty,  and  is*  afterwards  carried  by  its  ci^ors  to  its  port  of  destinaiioiiy 
tlMy  are  entitled  to  freigHt.    4  Rob.  Adm.  R.  278. 

If  part  of  4he  goods  he  thrown  ovei^board,  or  taken  by  tile  enenay^ 
the  part  delivered  pays  freight. 

Where  a  sh^>  was  chartered  to  albreign  port  and  back  for  m  entire 
s«iii,  which,  af^er  delivering  her  cargo,  was  captuted  with  her  returfk 
caigo,  and'carriedinto  iport  and  libelled,  when  she  returned  to  her^poft 
of  destination  without  her  cargo,  which  was  afterwards  restored,  the. 
contract  being  cintire,  frei^t  cannot  be  recovered  on  the  charter  party, 
ike  ship^  not  having  delivered  her  return  cargo,  winch  was  required  .by 
the  agreement  between  tiie  parties.  Barker  v.  Chevoit,  2  Johns. 
Rep.  36A. 

If  a  cargo  of  a  captured  vessel  be  sold  in  the  port 'of  the  capturing 
power,  no  freight  is  due  to  the  captors.     6  Rob.  Adm.  Rep.  269. 

When  a  ship  is  chartered  for  a  specific  sum  for  the  voyage,  and  p^ 
ef  the  cargo  be  lost  by  the  perils  of  the  seas,  and  part  conveyed  to  the 
plaoe  of  destinatfon,  there  i^an-be  no  apportionment  of  the  fVeight  un- 
der the  charter  party.  '  *^ 
•  Mr.  Justice  Livingston  said  with  great  propriety,  if  the  agjreeipent 
contravance  no  law  of  the  State,  whereof  the  parties  are  subject,  and 
where  it  is  made,  that  alone  should  be  a  guide  in  ascertaining«tlieir  re- 
spective rights,  the  regulation  of  freight  is  as  much  an  affair  of  munici<» 
pal  interference  and  of  private  contract  as  any  other*  There  is  no 
such  thing  as  a  law  of  nations  on  the  subject;  for  every  power  legislates 
on  this,  as  well  as  other  matters,  as  it  thinks  best.  Pest  v.  Robertson, 
1  John.  Rep*  24.                                '                  . 


CrAM* 

I 

:  l^fiACDSy  are  deeipM&d  practices  contraiy  to  tke  pkb  ndes  of 

The  dMDction  'laid  down  9^d  properly  to  be  otteodei  to  in  idl 
eMes  of  this  kind  is'tfais,  thai  ki  each  impbsitioas  and  deceit  wher^ 
common  prudence  might  gnaifd  persoiiiis  fipojol  the  offence,  is  ODt  in- 
dictable, but  the  paMy  is ^ left  to  his  civit  remedy;  but  whan  bittl^ 
weights  OP  measores  ipre  used,  or  false  tokens  produced,  or  suoh  ilkea^ 
aures  taken  to  defraud,  oi^  deoeivei  as  people  cannot  by  any  ordiASry 
care  or  prudence  be  guarded  agaifast,  then  ills  an  offence  indictable*-^ 
Burr,  1 120.  As  oaosing  an  illiterate  persob  to  execute  a  de«d  to  his 
prejudice,  by  reading  it  <^r  to  him  in  words  different  irom  ^^e  wr&<» 
ten^    Haiwk.  P.  €.  e.  71,  s.  1< 

.  If  an  infant  goes  about  the  town^  and  pretendiug  to  be  of  age,  de- 
fliPlids  any  perseos  by  taking  credit  for  goods,  ai^d  then  insisting  onfuft 
non-age,  the  persobs  i&jured  cannot  recover  ,&e  value  of  their  goods^ 
b«t  may  indict  and  pniiish  him  for  a  common  cheat  *  Hawk  P.  C 
c.  71,  s»  1. 

Also  prO(kicing  papers  purporting  to  be  orders  from  abroad,  and  un- 
der pretence  of  being  a  merchant,  obtaining  goods,  or  to  sells{tiritu64s 
liquor  or  wine  for  a  genuine  comgiodity,  under  the  Ifte  pr^tence^  siib- 
jficia  the  party  to  an  indictment.     Mod.  0ases,.d89. 

6AS$ING«  A  bill  of  exchange  given  for  money  i^on  at  play  can- 
not foe  recovered  upon,  even  by  an  endorser  for  a  valuables  considera- 
tion, and  without  notice,  the  original  illegality  of  the  coQsideratio% 
effecting  the  security  eveh  in  the  hands  of  an  innocent  and  bona  fJk 
holder.     2  Str.  115&  Dougl.  614. 

Even  if  money  be  paid  on  such  security,  it  may  be  recovered  back. 
ApbL  269,  2  Str.  1079. 

« An  action  will  lie  to  recover  wagers  fairly  won,  and  arising  on  a 
contingency,  the  event  of  which  is  unknown  to  both  parties,  but  il 
musti  *not  be  for  a  blind  to  an  illegal,  or  an  immoral  transaction.-— 
Cowp^SS.  2  Wills.  36.  Salk.  354.  1  Ld.  Raym.  69.  See  Marinu 
It^durance.        ,     . 

INSBRANC£,  MARINE.  Insurance  is  an  indemnity,  whereby 
the  party  in  consideration  of  a  sti[nilatdd  sum,  undertakes  to  indemnify 
the  other  against  some  speeific  loss  or  risks  to  which  he  is  exposed, 
or  against  tHe  occurrence  of  such  events. 

The  party  who  takes  on  himself  the  risk  is  called  the  iruureri^  the 
party  protected  by  the  insurance  is  called  the  ihsurei  r  the  sum  paid 


INS. 

to  the  insurer  as  the  price  of  the  risk  is  called  thepremiiim:  and  tlie 
written  instrument,  in  which  the  contract  is  set  forth  and  reduced  into 
fornn,  is  called  a  policy  oftMnrancc. 

The  aim  and  intention  of  insurance  <^  every  specifies,  whether 
against  risk  at  sea,  fire,  or  on  lives,  is  to  subdivide  casual  calamitj, 
so  far  as  it  relates  to  loss  in  value,  and  be  measured  by  money.  By 
this  means  merchants  and  individuals  insuring,  in  consequence  of  pay- 
ing a  small  sum  on  all*  hazardous  transactions,  are  secure  of  indemnity 
or  reimbursement  in  case  of  loss*  From  this  invention  the  most  bene- 
ficial consequences  arise,  as  pecuniary  loss,  when  subdivided  to  a  cer- 
tain degree,  ceases  to  deserve  the  name  of  calamity.  Such  is  the  ad* 
vantage  to  the  insured.  The  insurers,  on  the  other  hand,  who  under> 
take  the  risk  for  a  small  certain  gain,  are  divided  into  two  classes  ; 
they  are  either  wealthy  joint  stock  companies,  running  a  greafr  number 
of  heavy  risks,  the  certain  income  on  the  whole  compensating  the 
chance  of  loss  on  any  individual  transaction ;  or  they  consist  of  in- 
dividuals who,  by  running  a  great  number  of  small  risks,  calculate 
that,  on  the  whole,  the  chance  id  in  their  favor. 

Marine  insurance  is  made  for  the  protection  of  persons  having  an 
interest  in  ships,  or  goods^on  board,  from  the  loss  or  damage  which 
may  happen  from  the  perils  of  the  sea  or  other  accidents,  during  a  x;er- 
tai'n  voyage,  or  for  a  fixed  period  of  time. 

The  law  of  insurance  is  considered  as  a  branch  of  marine  law,  and 
was  borrowed  from  the  lombards ;  it  is  also  a  branch  of  the  law  of  met'- 
chants,  being  found  in  the  practice  of  merchants,  which  is  nearly  Ui» 
same  in  all  countries  where  insurance  is  in  use  ;  and  merchants  them- 
selves were  for  along  time  the  only  expounders  ;  indeed  the  custom 
of  merchants  at  this  enlightened  time,  is  universally  decided  by  a  jury 
of  commerciafmen  and  by  a  tribunal  so  conversant  with  mercantile 
relations,  such  points  will  always  be  best  adjudged. 

The  law  of  merchants  not  being  founded  in  the  particular  institutions 
or  local  customs  of  any  particular  country,  but  consisting  of  certain 
principles,  which  general  convenience  has  established,  to  regulate  the 
dealings  of  merchants  with  each  other  in  all  countries,  may  be  consid-*^ 
ered  a  branch  of  public  law. 

Of  the  policy.     A  policy  of  insurance  is  the  name  given  to  the* 

instrument  by  which  the  contract  of  insurance  is  effected  and  reduced 

into  form,  and  it  is  not  like  most  contracts,  signed  by  both  parties,  bu^ 

only  by  the  insurer. 

As  the  premium  which  is  the  consideration  of  the  promise  made  by 
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INS. 

Ae  instirer,  is  paid,  or  supposed  to  be  paid,  at  the  time  the  policy  is 
subscribed ;  the  contract  contains  nothing  in  nature  of  a  coanter- 
promise  to  be  performed  by  the  insured ;  in  general,  therefor^,  it  con- 
tains only  the  contract  on  the  part  of  the  insurers. 

Policies  with  reference  to  the  reality  of  the  interest  of  the  insured, 
are  distinguished  into  interest  and  wager  policiesy  with  reference  to  the 
amount  of  the  interest ;  they  are  distinguished  into  open  and  valued. 

*An  interest  policy,  is  where  the  insured  has  a  real,  substantial,  as- 
signable interest  in  the  thing  insured,  in  which  case  only  it  is  a  con- 
tract of  indemnity. 

A  toager  policy  is  a  pretended  insurance  founded  on  an  ideal  risk, 
where  the  insurer  has  no  interest  in  the  thing  insured,  and  therefore 
can  sustain  no  loss  by  the  occurrence  of  any  of  the  misfortunes  insured 
against.  '  Insurance  of  this  sort  is  usually  expressed  by  the  words 
"  interest  or  no  inter est,^^  or  without  further  interest  than  the  policy,  "or 
without  benefit  of  salvage  to  the  insurer." 

.^n  open  po/tci/,  is  when  the  amount  of  the  interest  is  not  fixed  by 
the  policy,  but  is  left  to  be  ascertained  by  the  insurer  in  case  a  loss 
should  happen. 

In  estimating  a  total  loss  on  goods  insured  by  an  open  policy,  it  has 
been  the  uniform  practice  to  add  the  prime  cost,  and  all  duties  and  ex- 
penses with  the  premium  of  insurance  ;  and  the  amount  of  all  these 
has  always  been  held  to  be  a  full  indemnity,  nor  is  there  any  indemnity, 
nor  is  there  any  instance  of  profit  being  avowedly  added,  even  where 
the  loss  has  happened  at  the  port  of  deliveiy* 

A  vaiued  policy,  is  where  a  value  has  been  set  on  the  ship  or  goods 
insured,  and  the  value  is  inserted  in  the  policy  in  the  nature  of  liqui- 
dated damages,  to  save  the  necessity  of  proving  it  in  case  of  a  total 
loss;  for  by  allowing  the  value^to  be  thus  inserted  in  the  policy,  the 
insurers  agree  it  shall  be  taken  as  there  stated ;  this  value  is  or  ought 
to  be  the  real  value  of  the  ship,  or  the  prime  cost  of  the  goods  at  the 
time  of  effecting  the  policy. 

Upon  a  valued  policy  the  insurer  needs  only  to  prove  some  interest> 
the  amount  being  admitted. 

Where  a  valued  policy  is  bona  fide  meant  as  an  indemnity,  courts 
will  not  require  very  minutely  whether  the  valuation  hie  very  near  the 
true  interest  of  the  insured,  a  small  excess  ought  not  to  be  regarded, 
considering  the  uncertainty  of  every  valuation,  a  scrupulous  exactness. 
in  this  point  would  only  occasion  useless  litigation ;  but  on  the  other 
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hand,  if  the  interest  be  proved  to  be  a  mere  cover  for  a  wager,  tfaejr  wiH 
be  considered  to  be  within  the  meaning  of  wager  policies.  It  is  only 
in  case  of  a  total  loss  that  there  is  any  material  differenee  between  an 
open  and  valued  policy.  In  the  former,  the  value  must  be  proved^ 
in  the  latter  it  must  be  admitted.  But  in  the  case  of  a  partial  loss  the 
like  inquiry  into  the  true  amount  of  such  loss  is  to  be  made,  whether 
the  policy  be  of  one  sort  or  of  the  other. 

The  business  of  negotiating  insurances  with  the  underwriters,  and 
getting  policies  effected,  is  usually  transacted  by  brokers.  To  tba 
broker  the  merchant  looks  for  the  regularity  of  the  contract ;  to  him 
also  the  underwriters  look  for  a  fair  and  candid  disclosure  of  all  mate* 
rial  circumstances  effecting  the  risk,  and  for  the  payment  of  the  pre* 
mium. 

But  though  the  underwriter  looks  to  the  broker  for  his  premium,  and 
though  the  broker  with  his  account  with  the  underwriter,  takes  credit 
for  the  loss  and  return  of  premiums  which  he  is  authorised  to  receive 
from  the  subscriber,  yet  such  losses  are  not  to  be  looked  upon  as  a 
debt  from  the  underwriter  to  the  broker.  Wilson  and  others.  Aa*> 
signees  v.  Creighton  and  others,  B.  R.  M.  23.  Geo.  III. 

In  an  action  brought  by  the  assignees  of  an  underwriter  against  a 
factor,  it  was  determined,  that  the  defendant  might  set  off  losses  upon 
losses,  subscribed  by  the  bankrupt,  and  due  to  the  defendant's  corres* 
pondents.  But  then  the  defendant  had  a  commission  del  Crtdbre^ 
which  Lord  Mansfield  said  made  him  liable  to  his  correspondents  for 
losses,  without  first  bringing  an  action  on  the  policy  against  the  under* 

writers. 

When  the  merchant  happens  to  reside  at  a  distance  from  the  place 
where  he  means  to  be  insured,  the  policy^  is  usually  effected  by  the 
mediation  of  his  agent  or  correspondent  there,  who,  if  he  be  not 
himself  a  broker,  employs  one,  and  gives  him  all  necessary  instructions 
with  which  he  has  been  furnished  for  getting  the  insurance  effected*— > 
Orove  V.  Dubois,  B.  R.  Hill.  26  Geo.  III. 

The  form  and  requiaitea  of  the  policy.  From  the  nature  and  objeol 
of  the  contract,  courts  of  justice  have  always  construed  it  according  to 
the  intention  of  the  parties,  so  that  the  indemnity  of  the  insured,  and 
the  advancement  of  trade,  which  are  the  great  objects  of  insurancei 
may  be  attained. 

When  a  clause  is  clear  of  itself,  it  ought  to  be  understood  literaUy ; 
but  when  clauses  are  obscure,  the  best  and  only  mode  of  fixing  their 
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inaaoing  is  by  tbe  rules  of  the  commoo  law,  and  custom  of  mer' 
6bmnta. 

« As  it  is  often  necessary  to  introduce  additional  clauses  into  the  poli-^ 
cy,  to  adapt  it  to  the  particular  stipulations  of  the  parties,  particular  care 
should  be  taken  in  stating  the  same.     Doug.  257. 

By  St  28  Geo.  III.  c.  56,  no  person  shall  efiect  any  policy  on  any 
ship  or  goods,  without  first  inserting  the  name  or  names,  or  the  usual 
style  and  form  of  dealing  of  one  or  more  of  the  persons  interested,  or 
of  &e  consignor  or  consignors,  consignee  or  consignees  of  the  prop- 
erty to  be  insured,  or  of  the  person  or  persons  residing  in  Great  Britain, 
who  shall  receive  the  order  for,  and  effect  such  policy,  or  of  the  per- 
son or  persons  who  shall  gitre  the  orders  to  the  agent  or  agents  imme- 
diately employed  to  negotiate  or  effect  such  policy  ;  and  every  policy 
made  contrary  to  the  true  intent  and  meaning  of  ih;p  act  shall  be  null 
and  void. 

By  Uie  25  Geo.  III.  c.  163,  s.  11,  it  is  declared^  that  policies  which 
do  not  contain  the  names  of  the  subscribers  or  underwriters,  and  the 
sums  insured,  shall  also  be  null  and  void. 

This  act  ought  to  be  construed  liberally,  and  according  to  its  extent; 
therefore  if  a  consignee  refuse  to  accept  a  cargo  of  goods,  or  to  ac- 
cept bills  of  exchange  for  the  amount,  the  general  agent  of  the  consignor 
becomes  in  effect  the  consignee,  and  may  insure  in  his  own  name. 

In  almost  all  cases  of  insurance  on  goods,  it  is  usual  and  neces- 
sary to  specify  in  the  policy  the  ship  to  which  they  are  transported  ; 
and  not  only  the  name,  but  the  species  of  vessel.  Insurances  are 
sometimes,  however  generally  upon  any  ship  or  ships  expected  from  a 
particular  place.  The  names  of  the  master  also  should  be  specified, 
but  to  obviate  any  difficulty  that  might  arise  from  this,  the  following 
words  are  always  added  in  policies:  <'0r  whomsoever  else  shall 
go  as  master  in  said  ship." 

The  policy  must  likewise  specify  the  subject  matter  of  the  insurance, 
whether  it  be  goods,  ships,  freight,  respondentia,  bottomry,  security  or 
other  things.  If  the  insurance  be  on  goods  or  merchandise,  it  is  not 
necessary  to  particularize  the  different  sorts  ;  it  is  usualljc expressed  to 
be  ''  upon  any  kind  of  goods  or  merefaaodise,"  but  when  they  are  spe- 
cified, if  they  be  not  put  on  board,  the  policy  will  be  void,  although  the 
insured  have  other  goods  of  equal  value  on  board.  ^ 

When  the  goods  consists  of  but  ibw  articles,  or  are  valued  by  the 
hogshead,  pipe,  iNde,  &c.  they  are  generally  specified. 
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Respondentia  and  bottomry  securities  must  be  insured  as  sach,  but 
in  an[action  on  a  policy  on  goods,  the  plaintiff  cannot  give  in  evidence  a 
respondentia  bond  as  a  proof  of  interest  in  the  goods  wiudi  the  obligor 
has  on  board.     Glover  v.  Black,  3  Burr,  1394.  1  B.  399,  405,  422. 

The  usage  of  a  particular  trade  may  nevertheless  sanction  a  depart- 
ure from  this  rule.     Gregory  v.  Christie,  B.  R.  Tr.  24  Geo.  IIL 

The  master's  clothes,  the  ship's  provisions,  and  goods  lashed  to  the 
deck,  cannot  be  insured  as  goods.  Money,  jewels,  or  bullion,  may 
be  insured  on  the  denomination  of  goods.  But  the  insurer  is  not  liable 
for  the  risk  of  a  clandestine  exportation  of  these  articles.  Jewels,  &c. 
worn  by  persons  on  board,  are  not  included  in  a  policy  on  goods.  An 
insurance  on  a  ship  does  not  comprehend  both  ship  and  cargo ;  and 
therefore  if  a  merchant  insure  a  ship  generally,  and  she  then  happen 
to  be  laden,  the  insurer,  in  case  of  loss,  shall  answer  only  for  the  ship, 
but  not  for  the  goods. 

Voyage — how  to  be  described  in  the  policy.  Every  fact  and  circum- 
stance relating  to  the  contract  of  insurance  must  be  stated,  with  the 
most  scrupulous  regard  to  truth.  The  voyage  insured  must  therefore 
be  truly  and  accurately  described  in  the  policy  ;  namely,  the  time  and 
place  to  which  the  risk  is  to  begin,  the  place  of  the  ship's  departure,  the 
place  of  her  destination,  and  the  time  when  the  risk  shall  end,  whether 
on  goods,  or  on  the  ship. 

If  a  blank  be  led  for  the  place  either  for  the  ship'«  departure  or  desti- 
nation, the  policy  shall  be  void  for  the  uncertainty :  as  if  a  ship  be  in- 
sured from  New  York  to  this  blank  being  left  to  pre- 
vent an  enemy's  learning  the  place  of  the  ship's  destination  ;  if  the 
ship  in  her  voyage  be  cast  away,  the  insured  shall  not  recover  his  loss 
on  this  policy,  though  there  were  private  instructions  for  the  ship's 
port  of  destination.    MoUoy,  b.  2,  c.  7,  s.  14. 

In  ordinary  policies,  the  continuance  of  the  risk  on  goods  is  gene- 
rally expressed  to  be  ^^from  the  loading  thereof  on  board  the  ship^ 
and  to  continue  until  the  same  be  discharged  and  safe  Umdad "  at 
the  port  of  delivery,  upon  the  ship  on  an  outward  voyage,  it  is  some- 
times ^^frvrn  her  beginning  to  load^^  at  some  particular  place,  or  "a£ 
andfromy  such  place  ^^from  a  particular  day,^^  On  an  homeward 
voyage  it  is  generally  made  to  commence  "  on  the  ship^s  arrivaP^ 
at  a  particular  place  abroad,  or  "  at  and  fr(mC^  such  a  place  ;  and 
continues  HUl  she  arrives!'*  at  her  jrface  of  destination,  and  "  is  there 
moored  24  hours  in  good  safety. ^^    Certain  provisions  are  often  added, 
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to  Couch,  trade,  &c.  at  certain  places  out  of  the  direct  course  of  the 
voyage  without  being  guilty  of  a  deviation. 

Sometimes  privateers  and  vessels^  which  are  constantly  employed 
in  the  coasting  trade,  are  insured  for  a  term,  in  England  by  the  St. 
85,  Oeo.  III.  c.  63,  s.  12.  This  term  must  not  exceed  twelve  calen- 
dar months ;  if  it  exceed  that  time,  the  policy  will  be  void. 

Though  the  description  of  the  voyage  be  literally  true,  yet  if  it  be 
calculated  to  induce  a  false  conclusion,  the  policy  will  be  void.  Hod- 
son  V,  Richardson,  1  Bl.  463. 

The  port  or  ports  of  the  [ship's  destination  must  be  truly  stated. 
Murdoch  v.  Potts,  at  N.  P.  aaer  Trim,  1796. 

Of  parlies  to  the  contract.  All  parties,  whether  citizens  or  aliens, 
may  be  insured,  the  only  exception  is  in  the  case  of  an  alien  enemy. 

If  a  policy  is  not  illegal  on  the  face  of  it,  courts  will  not  grant  a  new 
trial  to  let  in  the  defendant  to  show  by  evidence  that  the  insurance  was 
upon  a  trading  with  the  enemy.     Gist  v.  Mason,  1.  T.  R.  84. 

An  alien  enemy  cannot  maintain  an  action  on  a  policy  on  goods, 
though  they  were  shipped  before  the  war  commenced;  nor  can  agent  of 
such  insured  maintain  an  action,  though  he  be  a  creditor  of  the  insured 
for  more  than  the  sum  insured.  Brandon  v.  Xesbitt,  6.  T.  R.  23« 
Keller  v.  &c.  Messurier,  4  East,  Rep.  396.  £x  parte  see  1  Yesey's 
Rep.  64.  Griswold  v.  Waddington,  16  John's  Rep.  438.  Though 
of  British  manufacture  exported  hence.  Briston  v.  Towdes,  6, 
T.  R.  3.  But,  a  neutral  resident  in  the  enemy's  country  and 
carrying  on  trade  there  in  partnership  with  an  alien  enemy,  may  insure 
his  interest  in  the  joint  property.     Roth  v.  Edie,  6,  T.  R.  413. 

Sutject  of  Insurance.  Ship's  freight,  goods,  merchandise,  are  the 
proper  objects  of  insurance. 

The  insurance  of  warlike  stores  sent  to  enemies  is  criminal  and 
void.  An  insurance  on  any  trade,  carried  on  in  contravention  of  an 
embargo  laid  by  a  state  is  void. 

A  neutral  ship  obtains  a  cargo  of  provisions  in  Ireland,  afler  an  em- 
bargo laid,  and  takes  clearances  for  a  neutral  country,  but  sails  for  an 
enemy's  port  and  is  taken,  this  being  an  illegal  traffic  the  policy  is 
void.     Delmada  v.  Motteux.     B.  R.  Mo  25.  Geo.  III. 
If  all  intercourse  with  a  British  colony  is  prohibited,  an  insurance  on 

s 

goods  intended  to  be  carried  thither  is  illegal  and  void.     Johnson  v. 
Sutton,  Doug.  254. 

All  goods  the  traffic  in  which  is  not  prohibited  by  the  law  of  the  U. 
States,  are  lawful  goods  within  the  meaning  of  the  policy,  though  they 
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nay  be  contraband  of  war,  or  owned  by  a  subject  of  a  belligerent    1 
Johns,  Cas.  1.    2  Johns,  Gas.  77* 

An  insurance  cannot  be  made  on  provisions  sent  in  a  neutral  ship 
to  a  British  colony  while  in  the  hands  of  an  ellemy.  Gist.  v.  Mason^ 
1  T.  It  84. 

In  a  case  upon  the  profits  of  a  voyage  the  objection  in  point  of  law 
was,  that  it  came  within  the  meaning  of  wagering  policies.  The  couii 
however  determined  upon  argument,  that  it  was  an  insurable  interest. 
Bartletley  v.  Kussans,  Sitting  E.  B.  T.  42,  Geo.  III. 

A  sailor  cannot  insure  his  wages,  or  any  thing  he  is  to  receive  at 
the  end  of  the  voyage  in  lieu  thereof.  Webster  v.  De  Tasset,  7 
Term.  R.  157.  But  it  has  been  held  that  mariners  can  insure  those 
wages  they  are  to  receive  abroad,  or  goods  purchased  wi&  their  wages 
in  order  to  bring  home. 

INSURABLE  INTEREST.  Insurance  being  a  contract  of 
indemnity  from  loss  or  damage,  arising  from  an  uncertain  event,  there 
cannot  be  an  indemnity  without  a  loss,  nor  a  loss  without  an  interest  $ 
a  policy  therefore  without  interest,  is  not  an  insurance  but  a  mere 
wager. 

Different  persons  having  each  a  qaalified  property  in  goods,  may 
insure  them  to  their  full  value.    Smith  v.  Lascelles,  2,  T.  R.  188. 

A  reasonable  expectation  of  profit,  or  a  well  grounded  expectation 
of  a  future  interest  in  the  thing  insured,  is  an  insurable  interest. 

A  trustee,  a  consignee,  or  aa  agent  for  prizes  may  insure ;  also  a 
captain  who  makes  a  capture,  may  insure  his  prize. 

A  general  agent  in  whom  a  consignment  devolves  in  consequence 
of  the  consignee'^  refusal  to  take  the  goods,  may  insure  them  as  agent 
to  the  consignor,  or  in  his  own  right,  if  he  accepted  bills  on  account  of 
them.  Freight  can  only  be  due  from  the  legal  owner  of  the  ship, 
tiierefore  he  only  can  insure  it.  No  person  can  have  either  a  legal  or 
equitable  ti^le  to  a  ship,  unless  he  is  named  in  the  register.  The 
lenders  upon  bottomry  and  respondentia  have  an  insurable  interest  in 
the  sum  lent.  The  owner  of  the  ship  or  goods  has  only  an  insurable 
interest  in  the  suiplus  vajiue  above  the  sum  lent.  But  the  usage  of 
trade  may  take  a  case  out  of  this  rule  upon  an  insurance  on  goods, 
specie,  and  ef&cts.  In  the  India  trade,  the  owner  may  recover  for 
money  laid  out  for  the  use  of  the  ship^  and  for  which  he  charged  res- 
pondentia interest,  it  being  the  usage  of  the  trade  to  insure  in  this  form. 
Gregory  V.  Christie,  B*  R.  T.  Term,  24,  Geo.  III. 

Wager  policy.    This  is  usually  conceived  in  the  terms,  "  interest  or 
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nionoy  upon  any  loss,  peril  or  ^^ontitigeney  relative  to  sodi  insufaiice^ 
shall  forfeit  the  sum  of  200/. 

Ih  valued  policies,  the  proper  effect,  of  the  valuation  is  the  fixing  the 
amount  of  the  prime  cost,  in  the  same  manner  as  if  the  parties  had 
admitted  it  at  a  trial ;  hut  for  every  other  purpose  it  must  be  taken 
that  the  value  was  fixed  in  such  a  manner, .  as  the  insurer  meant  to 
have  an  indemnity  and  no  more. 

The  practice  of  admitting  the  insured  on  a  valued  policy  to  recoveir 
the  whole  sum  insured  upon  a  total  loss,  though  his  interest  be  less  than 
that  sum,  is  against  this  statute.  A  valued  policy  on  profits  expected 
upon  a  voyage,  is  not  within  the  act,  the  object  of  the  iasurance  bemg 
an  indemnity.  Grant  v.  Parkinson,  in  22  Geo.  Ill,  B.  B.  Ms. '  So  a 
valued  p<4icy  on  a  comn^ssion  expected  as  consignee  of  a  cargo  is 
not  a  wager.     Flint  v.  Le  Messurier,  at  N.  P.  HU.  1796,  Purk  268. 

Reinsurance.  A  policy  of  insurance  being  once  signed,  the  under- 
writers are  bound  by  the  terms  of  it,  nor  can  they  be  released  from 
their  contract  without  the  consent  of  the  insured,  or  part  from  it,  from 
himself  to  insurers,  by  causing  a  re-insurance  to  be  made  on  the  same 
/fisk,  and  the  re-insurers  will  be  responsible  to  him  in  case  of  loss,  to 
the  amount  of  the  re-insurance.  But  the  re-insurer  is  only  responsible 
to  the  original  insurer  and  not  to  the  original  insured. 

Thus  stands  tiie  law  on  this  subject  in  most  of  the  states  of  Europe, 
butin  En^and  the  19,  Geo.  II.  re-insuranee  are  prohibited  except  hi 
cfi0es  of  bankruptcy,  or  death  of  the  original  insurer — provided  it  should 
be  expressed  in  the  policy  to  be  a  re-insurance. 

This  has  been  held  to  extend,  not  only  to  British,  bat  also  to  foreign 
ships. 

Double  Insurance  is  when  the  insured  makes  two  insurances  on  the 
same  risk  and  the  same  interest.  A  double  insurance,  though  it  be 
made  with  a  view  to  a  double  satisfaction  in  case  of  loss,  and  is  there- 
fore in  nature  of  a  wager,  is  not  void.  The  two  policies  are  consider- 
ed as  making  but  one  insurance  ;  they  are  good  to  the  extent  of  the 
value  of  ihe  efiects  put  in  risk ;  but  the  insured  shall  not  be  permitted 
to  recover  a  double  satisfaction.  He  may  sue  the  underwriters  on  both 
.  the  policies ;  but  he  can  only  recover  the  real  amount  of  his  loss,  to 
which  all  the  underwriters  shall  contribute  in  proportion  to  their  seve- 
ral subscriptions ;  and  therefore,  if  he  sue  only  on  one  of  the  policies, 
the  underwriters  on  that  policy  may  recover  a  rateable  contribution 
from  those  on  the  other.  Davis  v.  Gildart,  at  N.  P.  after  East,  17 
dec.  Ill,  1  Black.  Rep.  416«  Lucan  v.  Jefil  Ins.  Co.  6  Cowen's 
Rep.  635. 
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Id  cuses  of  two  policies  dated  the  same  day,  by  the  custom  of  the 
Insunmce  companies  of  New-York,  partial  losses  are  apportioned  be- 
tween the  policies  without  regard  to  dates,  provided  the  cargo  on  board 
was  large  enough  to  have  attached  both  policies  to  it. 

Though  only  a  single  satisfaction  can  be  recovered  on  a  double  in- 
sui:ance  by  the  same  person,  yet  different  persons  may  insure  various 
interests  on  the  same  thing,  and  each  to  the  full  value,  as  the  master  for 
wages,  the  owner  for  freight,  one  for  goods,  another  for  bottomry  ;  and 
such  contract  does  not  fall  within  double  insurances.  Goden  and 
another  v.  London  Ass.  1  Burr,  489 — 496.     1  Bl.  103. 

If  the  whole  .loss  be  recovered  from  one  insurer,  he  ought  to  stand 
in  the  place  of  the  insured  to  receive  contribution  from  the  others.  But 
various  persons  may  insure  various  interests  on  the  same  bottom. 

Ofihe  voyage  it  may  be  laid  down  as  a  general  rule,  that  no  insurance 
can  be  legally  made  upon  any  voyage  undertaken  contrary  to  the  laws 
of  the  United  States  or  to  th^  law  of  nations :  it  is  immaterial  whether 
the  insurer  was  or  was  not  informed  that  the  voyage  was  illegal. 

If  a  ship,  though  neutral,  be  insured  on  a  voyage  prohibited  by  an 
embargo  laid  on  in  time  of  war  by  the  prince  of  the  country  in  whose 
port  the  ship  happens  to  be  such  an  insurance  is  also  void.  1  Black  270. 
Though  an  insurance  upon  a  smuggling  voyage  prohibited  by  the  laws 
of  a  state  is  void,  yet  it  does  not  extend  to  thosp  cases  whete  ship0 
have  traded,  or  intend  to  trade  contrary  to  the  revenue  laws  of  foretga 
states,  because  jio  state  takes  notice  of  the  revenue  laws  of  another; 
in  such  cases,  therefore  the  policy  is  valid. 

It  is  a  principle  that  all  insurances  upon  a  voyage  generally  prohi- 
bited, such  to  an  enemy's  garrison,  or  upon  a  voyage  directly  contrary 
to  an  express  act  of  the  legislature,  or  to  proclamation  in  time  of  war 
or  otherwise,  are  jabsolutely  void.  All  commerce  and  trading  in  time 
of  war  is  interdicted  with  the  enemy.  Griswold  v.  Waddiogton,  16 
Johns.  Rep.  438. 

If  an  integral  voyage  be,  in  any  respect,  illegal  in  its  commence- 
ment, no  insurance  can  be  legally  effected  on  any  part  of  it,  thoi|gb 
such  part  taken  by  itself,  would  be  legal. 

RiskM  against  whick  iiisurcmceiinay  be  mad^  Insurimce  may  be 
made  against  all  risks  or  perils  which  are  incident  tb  sea  vojages, 
subject  however  to  certain  exceptions  founded  in  public  policy  and 'the 
interests  of  humanity,  which  rei^uire  that  in  certain  cases,  men  shall  not 
be  permitted  to  protect  themselves  against  some  particular  perils  of  ia- 
surance.    'But  an  insurer  cannot  make  himself  answerable  for  &I09& 


proc0^dkig  frotn  the  fault  of  the  insured.    No  insurance  can  be  made^ 
even  against  the  perils  of  the  sea,  upon  an  illegal  commerce. 

The  words  of  a  policy,  which  specify  the  various  risks  against  which 
insurances  are  usually  made,  are  these.  <'  Touchitig  the  adventurersi 
and  perils,  which  the  assurers  are  contented  to  bear,  and  take  upon 
them  in  this  voyage,  they  are  of  the  seas,  men  of  war,  fires,  enemies, 
pirates,  rovers,  thieves,  jettisons,  letters  of  mart,  and  countermart, 
imprisals,  takings  at  sea,  arrests,  restraints  and  detainments  of  all 
kings,  princes  or  people,  of  what  nature,  condition  or  quality  soever. 
Barratry  of  the  master  and  mariners^  and  all  other  perils,  losses  and 
misfortunes,  which  have  or  shall  come  to  the  hurt,  detriment  or 

damage  of  the  said  goods  and  merchandise,  and  ship,  &c.  or  any  .part 
thereof,  without  prejudice  to  this  insurance. 

In  order  to  confine  insurances  against  real  and  important  losses  arising 
from  the  perils  of  the  sea,  and  to  obviate  all  disputes  respecting  losses 
from  the  perishable  quality  of  the  goods  insured,  and  all  tHvial  sub- 
jects of  litigation,  it  appears  to  be  the  general  law  of  all  maritime  States, 
(hat  the  insurer  shall  not  be  liable  for  any  average  loss  unless  it  exceed 
one  per  cent,  independent  of  which  a  clause  has  been,  introduced  into 
the  policies  of  most  countries,  by  which  it  is  stipulated  that  the  insurer 
shall  not  be  liable  for  any  partial  loss  under  a  given  rate  per  cent.  It 
is  now  constantly  stipulated  in  all  policies,  that  upon  certain  enumerated 
articles  the  insurer  shall  not  be  answerable  for  any  partial  loss  what- 
ever ;  that  upon  certain  others,  liable  to  partial  injuries,  but  less  diffi- 
cult to  be  preserved  at  sea,  he  shall  only  be  Hable  for  partial  losses 
tibove  5  per  cent. ;  and,  that  as  to  all  other  goods,  and  also  the  ship 
Or  freight,  he  shall  only  be  Hable  for  partial  losses  above  three  per  cent. 
But  the  insurer  is  liable  for  the  losses,  however  small,  called  general 
average,  and  losses  occasioned  by  the  stranding  of  the  ship.  The  me- 
morandum generally  runs  thus : — 

''  It  is  agfeed,  that  salt,  wheat,  India  corn,  peas,  or  any  other  kind 
of  grain ;  malt,  bread,  and  dried  fish,  stowed  in  bulk ;  leaf  tobacco, 
tvkether  in  casks  or  otherwise ;  fruit  or  any  other  articles  that  are  per- 
ishable in.  their  own  nature,  are  warranted  free  from  average  except 
generBtl.  All* other  goods  free  from  average  under  five  per  cent,  unless, 
general. 

Many  questions  have  arisen  ori  the  words,  "free  from  average  unless 
general,  or  the  ship  be  stranded."  The  word  unUss  has  been  held  to 
make  an  exception,  not  a  condition.  Wilson  v.  Smith,  3  Burr.  1550. 
Mason  v*  Murray,  Pa»k.  11  &. 


INS. 

If  the  articles  fdr  miitch  the  insured  is  waminted  to  be  free  from 
average,  except  general,  specifically  remain  after -the  voyage,  though 
by  sea  damage  they  are  rendered  of  no  value,  yet  if  the  ship  has  not 
been  strmided,  this  is  only  a  partial  loss,  for  which  the  insurer  is  not 
liable.     Cocking  v.  Fraser,  B.  R.  East,  25  Geo.  III. 

The  insurer  has  never  besa  held  liable  but  for  a  total  loss  upon 
the  enumerated  articles  ;•  if  the  ship  be  stranded,  the  insured  may  re- 
cover for  any  partial  loss,  though  it  did  not  arise  from  the  stranding, 
the  memorandum  controls  the  general  words  of  the  policy,  as  far  as  it 
extends.  But  upon  a  stranding  taking  place,  the  articles  mentioned  m 
the  memorandum  are  put  in  the  same  situation  as  any  other  commodity, 
and  the  insurer  becomes  liable  for  all  damage  ^sustained  by  them, 
though  not  arising  from  the  stranding.  Nesbit  v.  Lushington,  4  T. 
R.  783. 

The  meaning  of  the  memorandum  is,  that  in  no  case  the  insurer 
shall  be  -liable  for  any  partial  loss  on  the  articles  enumerated,  unless  it 
be  a  general  average,  or  the  ship  stranded,  and  he  sh}ll  be  Uable  for  no 
other  loss,  ttiough  it  be  of  a  nature  to  which  any  other  commodity  is 
equallyUiable.  A  loss  by  stranding  must  be  an  immediate,  and  not  a 
remote  consequence  of  the  stranding,  to  be  within  the  memorandum. 

If  the  ship  be  not  stranded,  the  insured  cannot  recover  for  any  par- 
tial, loss,  however  great,  but  only  for  a  total  loss.  McAndrews  v. 
Vaughn,  at  N.  P.  after  Mich.  1793. 

To  recover  in  such  case  as  for  a  total  loss,  the  voyage  must  either 
have  been  lost  or  the  goods  totally  destroyed.  It  has  invariably  been 
held,  that  the  voyage  must  either  have  been  lost,  or  the  cargo,  if  it  be 
one  of  the  articles  mentioned  in  the  memorandum,  must  be  wholly  and 
actually  destroyed,  to  entitle  the  insured  to  recover. 

If  the  ship  be  stranded,  the  insurer  is  liable  for  any  partial  loss  in  any 
of  the  articles  in  the  memorandum,  though  such  loss  did  not  arise  from 
the  stranding,  but  from  some  other  cause.  Burnet  v.  Kensington,  7 
Terms.  Rep.  210.  S.C.  Esp.  Rep.  416. 

Notwithstanding  the  numbef  of  cases  which  have  been  decided  upon 
the  construction  of  the  memorandum,  it  still  remains  a  quei^tion,  whether 
the  partial  losses,  from  which  the  insurer  is  excepted  by  it,  compre- 
hend the  total  loss  of  an  entire  individual,  as  well  as  a  partial  injury  to 
die  whole  of  the  species  of  goods  excepted  in  the  memorandum  from 
average  losses. 

If  any  loss  or  damage  happen  to  the  goods  from  any  fault  or  defect 
of  the  shipf  not  arising  firom  the  violence  of  the  #ind  or  sea,  or  from 
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uy  accident  or  imafoHmie  in  the  voyage,  but  from  8oi»e  latent  dieftct 
before  she  sailed,  the  owner  of  the  goods  has  his  remedy  agaiimt  tii9 
owner  of  the  ship  for  such  Joss  or  damage ;  and  the  insurer  in  sach 
case  is  not  liable,  because  in  every  contract  of  insurance  there  is  an 
implied  warranty  that.the  ship  is  seatnortky  ;  and  if  it  appears,  that  she 
was  not  so,  the  contract  is  void.  If  a  loss  happens  in  the  shipping  or 
landing  of  goods  by  the  fault  of  the  master  or  crew,  or  the  defect  of 
the  ship's  tackle,  the  owners  and  the  master  are  each  liable. 

The  St.  26  Geo.  III.  c.  86,  limiU  the  liability  of  the  owners  to  the 
vUueofthe  ship  and  freight,  though  the  masters  and  mariners  should 
not  be  privy  to  any  robbery,  &c.  nor  answerable  for  any  loss  or 
damage  occasioned  •by  fire  on  board ;  nor  shall  the  master  or  owners 
be  liable  for  the  loss  of  any  gold,  silver,  jewels,  &c.  by  means  of  any 
robbery,  &c.  unless  the  shipper  insert  in  the  bill  of  lading,  or  otherwise 
declare,  the  quality  and  value  thereof. 

The  insurers  as  well  as  the  owners,  are  liable  under  the  policy  for 
losses  occasioned  by  external  theils,  and  the  proprietors  of  the  goods 
so  stolen,  or  in  his  name,  the  insurers  may  recover  against  the  owners. 
Harford  v.  Maynard,  Hill.  Vac.  1785. 

liuratian  of  the  risk.  To  charge  the  insurer  it  is  not  enough  that  a 
loss  happen  at  sea,  it  must  appear  that  it  happened  in  the  course  of  the 
voyage,  and  during  the  continuance  of  the  risk  insured.  Upon  goods 
the  risk  does  not  commence  until  they  are  actually  on  board  the  ship, 
and  therefore  the  insurer  is  not  answerable  for  any  loss  or  damage 
which  may  happen  to  them  while  they  are  on  the  passage  to  the  ship ; 
and  in  general  the  risk  on  goods  continues  no  longer  than  while  they 
are  on  board  the  ship  mentioned  in  the  policy;  and  that  iC  they  be  re- 
moved from  on  board  that  ship  and  landed,  or  be  put  on  board  another 
ship  without  the  consent  of  the  insurers,  the  contract  is  at  an  end. 

But  to  this  rule  there  are  exceptions  ;  as  when  the  ship  is  disabled, 
and  the  goods  are  p^t  on  board  another  vessel  to  be  forwarded  to  their 
port  of  delivery.  So  if  it  be  agreed  that  the  goods  shall  be  removed 
into  another  ship  at  a  particular  place  in  the  voyage,  and  there  being 
no  ship  there,  they  are  put  on  board  a  store  ship,  an  insurance  on 
goods  extends  to  carrying  them  on  shore  in  a  boat.  If  an  insurance 
on  goods  be  to  such  a  city,  it  is  sufficient  to  bring  them  to  the  port 
in  which  goods  destined  for  that  >  city  are  usually  sent.  Tumey  v. 
Etheiington,  cited  1  Burr.  348. 

T)ie  clause  in  policies,  shows  that  the  risk  on  goods  continues  until 


tfaey  are  dificlttrged  laid  idbly  landed  at  the  pott  of  deBt6iy ;  and  tlie 
insured  Is  protected  by  the  |>ollc7,  in  carrying  the  goods  in  lij(htei«  Ib^ 
iiny  port  of  delivery,  where  such  goods  are  usually  loaded.  Policies 
ought  always  to  b6  construed  according  to  the  cburse  of  trade  in  the 
place ;  and,  in  doubtful  cases,  in  favor  of  the  injsured.  If  ihe  owitier 
of  goods  insured  take  them  from  on  board  the  ship  in  his  own  lighter, 
the  insured  is  discharged.  Sparrow  v.  Corriithus;  at  N.  P.  Str.  l!2d6. 
But  where  goods  are  put  into  a  public  lighter  for  the  purpose  of  being 
landed,  the  risk  continues.  •  Rossere  v.  London  Ass.  before  Buller  at 
N.  P.  Juhe  8,  1784. 

The  policy  affords  protection  in  the  port  of  delivery  only  untfl  the 
goods  can  be  landed,  and  no  longer.  Parkinson  v.  Collier,  Park.  314. 
Tet  if  the  cargo  be  sold  without  unloading,  and  the  vendee  contract 
for  the  freight  of  it  to  another  port,  the  insurer  is  discharged.  But 
the  general  rules  may  be  controled  by  the  usage  of  a  particular  trade. 
Noble  v.  Kenheuvey,  Doug.  492. 

Commencement  and  continuance  of  the  risk.  The  commencement  of 
the  risk  varies  in  almost  every  case.  In  outward  bound  voyages,  it  is 
ge^nerally  made  to  commence  from  her  beginning  to  load  at  her 
port  of  departure.  * 

Privateers  on  a  cruize,  ships  engaged  in  the  coasting  trade,  or  in 
short  voyages,  are  insured  for  a  limited  period  of  time,  and  in  such 
cases  the  risk  commences  and  ends  with  the  term,  wherever  the  ship 
may  happen  to  be. 

If  a  ship  be  insured  from  the  port  of  New-Tork  to  any  other  port, 
and  before  she  breaks  ground,  an  accident  happens  to  her,  the  insurer 
is  not  answerable,  for  the  risk  does  not  commence  till  she  sets  sail  on 
her  departure,  from  the  port  of  New- York.  But  if  the  insurance  be  at 
and  from  the  port  of  New- York,  the  insurers  are  liable  to  any  accident 
that  may  happen  to  her  from  the  time  of  subscribing  the  policy. 

When  a  ship  is  expected  to  arrive  at  a  certain  place  abroad,  is  insur- 
sured  '<  at  and  from"  that  place,  or  from  her  arrival  there,  the  risk  be- 
gins from  the  first  moment  of  her  arrival  at  the  place  specified,  and  the 
words  firtt  arrived  are  imj^lied^  and  always  understood  in  polices  so 
worded.  The  risk  in  such  cases  continues  there  as  long  as  the  ship  is 
preparing  for  the  voyage  insured ;.  but  if  all  the  thoughts  of  the  voyage 
be  laid  aside,  and  the  ship  be  suffered  to  lay  there  for  a  length  of  time 
with  the  ownei^s  privity,  the  insurers  iure  not  WAo* 


INS. 

13^  risk  which  18  ufluijlymaclepn  policies  to  continue  only  "until 
the  ship  hath  moored  at  anchor  24  hou^sin  good  safety,"  the  insurer  is 
liable  for  no  loss  after  that  time.  Augusteen  v.  Bell,  at  N.  C.  Pdrk.  35. 
.  This  holds,  though  the  cause  of  the  loss  existed  before  the  chip's  ar- 
rival ;  the  master  having  been  guilty  of  smuggling  during  the  yoyage, 
the  ship  is  seized  on  this  account  after^she  arrives^  and  has  been  moored 
24  hours.  .  The  insurer  is  not.  liable,  though  the  forfeiture  attached 
the  moment  the  offence  was  committed.  Lockyer  v.^Offley,  1  T. 
E.252.  • 

If  a  ship  from  necessity  be  sent  from  her  moorings  before  the  24 
hours  are  ended,  the  risk  continues.  Waples  v.  Eames,  2  Str.  1248. 
So  if  a  ship  be  seized  at  her  port  of  delivery  as  prize  within  24  hgurs. 
Minet  v.  Anderson  at  N.  P.  Peake,  21.1. 

If  the  risk  on  a  ship  be  from  A.  to  B;  it  has  been  holden,  that  it  lasts 
till  she  is  unloaded  and  discharged. 

Tet  an  insurance  to  Jamaica  generally  ends  ;as  soon  as  the  ship  has 
anchored  24  hours  at  any  port  there,  though  her  cargo  is  to  be  delivr 
ered  at  different  places.  Camden  v.  Cowley,  1  Black.  417,  418, 
Leigh*.  Mather  at  N.  P.  Esp.  Rep.  412,  Park  38. 

The  risk  ofthe  fugiiture  of  the  ship  may  continue  even  when  put 
ashore,  thus  if  the  rigging  and  tackle  of  a  ship  are  put  on  shore  during 
a  repair  in  the  usual  course  ofthe  voyage,  and  are  burnt  by  accident, 
this  is  a  loss  within  the  policy.  Pelly  v.  Roy,  Ex.  Comp.  1  Burr, 
341. 

If  a  loss  be  within  the  general  words  ofthe  policy,  it  is  incumbent 
on  the  insurer  to  show  that  it  arose  from  a  peril  not  insured  against 
Describing  a  voyage  in  ,the  policies  is  an  express  reference  to  all  the 
circumstances  attending  it. 

An  insurance  upon  an  India  voyage  includes  the  risk  ofthe  country 
voyage,  by  the  usage  of  the  trade.  Solador  v.  Stephens,  3  Burr, 
1707. 

If  in  a  policy  on  ah  India  voyage  there  be  liberty  "  to  touch,  stay, 
and  trade,  at  any  port  or  places,"  this  covers  even  the  risk  of  a  sec^ond 
couritry  voyage.  Gregory  v.  Christie,  B.  R.  F.  R.  29,  Geo.  IIL 

But  the  general  rule  is,  that  a  liberty  to  touch  and  stay  at  any  port 
or^place,  means  only  places  in  the  usual  course  of  the  voyiige.  Ia* 
vabre  v.  Wilson,  Douglas,  271.  And  does  not  authorize  the  insiirter 
to  break  bulk  and  trade.     Hill  v.  Wardell,  at  R.  N.  P.  Esp.  610. 

If  a  ship,  through  necessity,  change  the  order  of  the  plan,  she  is  to 


touch ;  yet  If  she  does  not  abandon  the  original  voyage,  (he  riik  oojn^ 
tiniies,  and  the  insurer  ia  liable,  the  deviation  i>Biflg  justified  by  neci^ 
sity,  and  the  origina]  voyage  having  never  been  abandoned.  Dris<^ 
¥.  Yovil,  1  Bos.  andPul.  313. 

If  after  the  insurance  is  effected  any  thing  be  done  by  the  insured  te 
alter  the  nature  of  the  risk,  this  must  be  done  with  the  consent  of  the 
insurers,  otherwise  it  will  make  void  the  contract 

If  a  ship  be  insured  as  a  private  trader,  afterwards  takes  lettets  of 
marque  without  the  consent  of  the  underwriters,  this  dischaigea  the 
underwriters,  though  no  use  be  made  of  the  letter  of  marque.  Den- 
son  v.  Modigliani»  5  T.  R.  580. 

Whatever  may  be  the  intention  of  the  insured,  if  the  ship  in  fact  sail 
on  a  voyage  different  from*  the  voyage  insured,  the  policy  is  void.  A 
ship  is  insured  from  a  certain  day  from  A.  to  B.,  and  before  the  day 
she  .sails  on  a  different  voyage,  the  policy  is  discharged.  Way  v.  Mo- 
digliani,  2  T.  R.  30. 

The  various  perils  which  the  insured  means  to  be  protected  must  in 
every  case  be  distinctly  and  fully  enumerated  in  the  policy,  so  that  they 
afford  full  protection  against  any  accident  or  misfortune  thai  can  pos- 
sibly happen  in  the  course  of  the  voyage,  and  for  which  it  is  meant  that 
the  insurer  shall  b'e  liable. 

There  are,  however,  certain  losses  for  whidi  it  is  never  meant  that 
the  insurer  shall  be  answerable,  being  imputable  to  the  owners  of  die 
ship,  or  to  the  master  and  mariners  whom  they  employ,  rather  than  the 
perils  of  the  sea.  Such  as  injuries  occasioned  to  goods  by  bad  stor- 
age, by  being  exposed  to  Vet,  thefts,  and  embezzlement  of  the  master 
And  mariners,  &c.  ^ 

The  words  "lost  or  not  lost,"  are  generally  in  poiiciee,  by  which  tfaei 
insurer  takes  upon  himself  not  only  the  risk  of  future  loss,  but  also  the 
loss  of  any  that  may  have  happened.  Policies  with  this  clause  are  not 
deemed  wagers. 

Date  and  guhscription  of  the  policy.  The  sum  insured  is  generally 
placed  after  the  signature,  in  the  underwriter's  hand  writing,  and  in 
vrords  at  length. 

There  are  few  instruments  to  which  the  true  date  is  more  necessary. 
This  date,  when  compared  with  the  dates  of  facts  connected  with 
.  the  transaction,  serves  to  discover  whether  there  be  reason  to  suspect 
any  fraudulent  concealment  at  the  time. 

WTiM  a  poHcy  may  be  altered.  Though  a  policy  of  insurance  bemg 
a  eontract  of  indemnity,  and  being  only  considered  as  a  sisftple  con- 
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tmet,  nost  alwajrs  be  eonstnied  as  neariy  as  possible,  accofding  to  th^ 
iiiCentioii  of  tiie  parties,  and  not  according  to  the  strict  and  literal  mean* 
ing  of  the  words ;  the  general  form  of  the  policy,  which  has  been  for 
many  ages  nearly  the  same,  is  never  altered  but  with  the  utmost  pre» 
caution,  and  upon  very  great  consideration ;  and,  therefore,  wheil  once 
a  policy  is  filled  and  underwritten,  no  alteration  can  be  made  in  it  but 
by  the  full  consent  of  dl  parties,  or  by  authority  of  a  court  of  equity, 
or  peiliaps  9l  court  of  common  law,  and  then  only  is  a  caser  where  some- 
thing has,  by  mistake  or  fraud,  been  inserted  or  omitted,  contrary  to 
the  manifest  intention  and  the  real  agreement  of  the  parties ;  and  a 
very  clear  case  of  this  sort  must  be  made  out  by  unquestionable  testi- 
mony to  warrant  such  alteration.  But  when  such  a  case  is  made  out, 
9ie  court  will  direct  to  be  made  even  after  a  loss  has  happened. — 
Haokey  v«^  Royal  Ex»  Ass.  1  Yez.  dl7.  Matteaua  v.  London  Ass. 
1  Atk.  545* 

Of  Warranty.  Warranty  is  a  stipulation  or  agreement  on  the  part 
of  the  insured,  in  nature  of  a  condition  precedent.  It  may  be  either 
affirmative,  as  when  the  insurer  undertakes  for  the  proof  of  some  po- 
sitive allegation,  as  that  the  ship  insured  is  neutral  property,  that  the 
ship  is  of  such  a  force,  that  she  sailed  or  was  well  on  such  a  day,  &c. ; 
or  it  may  be  promissory,  as  when  the  instfred  undertakes  to  perform 
some  executory  stipulatidns ;  as  that  a  ship  shall  sail  on  or  before  some 
given  day,  that  she  shall  depart  with  convoy,  that  she  shall  be  maimed 
with  such  a  com(4iment  of  men,  &c« 

Warranties  are  either  express  or  implied.  An  express  warranty  is 
a  particular  stipulation  introduced  into  the  written  contract  by  the 
agreement  of  the  parties  ;  as  that  the  thing  insured  is  neutral  property, 
vtiiat  the  ship  shall  sail  by  a  given  day,  that  she  shall  depart  with  con- 
voy, .&C..  An  implied  warranty  is  that  which  reasonaUy  results  from 
the  nature  of  the  contract,  as  that  the  ship  shall  be  seaworthy  when  she 
sails  on  the  voyage  insured,  that  she  shall  be  navigated  with  reasonable 
skill  and  care,  that  the  vojage  is  lawful,  and  shall  be  performed  ac- 
cording to  law,  and  in  the  usual  course,  and  without  deviation,  &c. 

A  warranty,  like  every  part  of'  the  contract,  is  to  be  construed  ac-* 
cording  to  the  understanding  of  merchants,  and  does  not  bind  the 
iosured.beyond  the  commercial  imports  of  the  words.'  Hyde  v.  Bruce, 
B.  R.  Hill,.23  Geo.  lU.  M.  S. 
Any  warranty  when  once  inserted  in  a  policy  becomes  a  binding  con- 
dition on  jSie  insured,  and  must  be  literally  complied  with. 

The  breadi  of  a  warranty,  therefore,  consists  either  in  the  falsehood 
of  an  affirmativsi  or  the  nonperformance  of  an  executory  stipulation* 
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Jn  either  case  die  contract  is  void;  and  whatever  it  mmy  be,  orwhethei! 
a  loss  proceed  ftom  die  breach  of  it  or  not,  the  insurer  is  not  liable.^ 
Detratim  v.  Hartley,  1  T.  R.  343. 

An  express  vforranly  being  of  the  nature  of  a  condition  precedent,  the 
courts  have  held,  that  it  must  appear  on  the  face  of  the  poUcj,  in  ord«r 
^t  there  may  be  indisputable  evidence  of  a  stipulation,  the  non-compli- 
ance with  which  must  necessarily  avoid  the  contract  Instruction  in. 
writing  for  eflecting  the  policy,  therefore,  unless  inserted  la.the  instru- 
ment itself,  does  not  amount  to  a  warranty;  per  Cur.  in  Pawson  v» 
Watson,  Gowp.  719. 

Even  a  paper  wafered  to  the  policy  will  not  make  a  warranty.  F^w» 
sonv.  Bamevelt,  at.N.  P.  Dougl.  12.  Beze  v.  Fletdier,  N«  P« 
Dougl.  18.  But  it  wiH  be  sufficient  if  written  in  the  margin  of  tte 
policy. 

When  there  is  a  warranty  to  sail  by  a  given  day,not}iing  will  excuse 
the  non-compliance  with  it    How  v.  Whitmore,  Cowp.  784. 

A  warranty  to  sail  after  a  certain  day  must  be  observed  with  strict* 
ness.     Yigiandav.  Grant,  N.  P.  East,  17Yd.» 

If  the  ship  sail  before  the  day  to  join  convoy,  this  shall  be  a  compli- 
ance with  the  warranty,  thdugh  the  way  to  the  place  of  rendezvous  be 
out  of  the  course  of  the  voyage.    Bond  v.  Nutt  Cowp.  601. 

If  the  voyage  be  began,  the  usage  may  justify  going  out  of  die 
course  to  join  convoy.     Thellusson  v.  Ferguson,  Doug.  348. 

If  a  ship  once  breaks  ground  and  gets  fairly  under  sail  before  the* 
day,  this  is  a  coihpliance  with  the  warranty,  though  she  be  drove  back, 
by  stress  of  weather,  or  detained  by  an  embargo.  Thellusson  v. 
Ferguson,  Cowp.  604. 

Warranty  to  sail  trith  c<nwoy.  Another  species  of  warranty  oftett 
inserted  in  policies  in  time  of  war,  is  to  sail  or  depart  with  convoy. — 
This,  like  other  warranties,  must  be  strictly  performed ;  and  if  the 
■hip  depart  without  convoy,  from  whatever  cause,  the  policy  becomes 
void,  and  the  insurer  shall  not  be  answerable  for  the  perils  of  the 
seas. 

There  are  five  things  essential  to  the  sailing  with  convoy.  1st.  It 
must  be  with  the  regular  convoy  appointed  by  government  2d.  It 
must  be  from  th^  place  of  rendezvous  appointed  by  govemikient.  3<f. 
It  nuast  be  convoy  for  the  voyage.  4th.  The  ship  insured  must  hav# 
sailing  instructions.  5th.  She  must  depart  and  continue  with  the  con- 
voy till  the  end  of  the  voyage,  unless  separated  by  necessity. 

1st    It  must  be  with  the  regular  convoy  appointed  l)y*govemment 
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A  eonvoy  within  tb^  meaning  of  this  warranty  is  a  havai  force  imdiBir  the 
oomraand  of  an  officer,  appoint(^d  by  government  for  the  protection  bf 
merchants'  ships  and  others,  during  the  whole  voyage,  or  such  'part' 
tff  it  as  is  known  to  require  such  protection. 

A  warranty  to  sail  with  convoy,  means  such  a  convoy  as  govern- 
ment shall  appoint.  Sailing  with  any  other  force  than  the  convoy  re- 
gularly appointed  will  not  satisfy  the  warranty. 

The  ship  must  sail'  to  the  place  of  rendezvous  appointed  by  govem- 
n)ent,  which  Is  the  meaning  of  the  warranty ;  for  though  it  is  usnaHy 
expressed  in  general  terms,  to  depart  or  sail  with  convoy  ;  yet,  as  it 
Vvould  oftfen  be  impracticable  or  inconvenient  to  appoint  a  convoy  to 
Sail  from  each  particular  port,  there  are  certain  places  of  rendea^oos 
apjiointed  by  government  for  general  convenience,  to  each  of  whic^ 
the  merchant  ships  from  the  neighboring  ports  may  repair  by  a  given 
day  for  convoy,  and  it  is  a  sufficient  compliance  with  the  warmnty  if  a 
ship  depart  with  cohvoy  from  such  place  of  rendezvous.  Tliis,  like 
most  other  questions  relating  to  insurance,  is  regulated  by  the  general 
rule  of  the  trade. 

A  ship  or  goods  insured  are  protected  by  the  policy  in  their  passage 
from  the  port  of  loadinjg  to  the  place  of  rendezvous  appointed  by  go*, 
vernment ;  and  therefore,  if  the  parties  mean  to  vary  from  the  common 
course,  and  to  specify  any  particular  case  of  joining  convoy,  this  must 
be  particulariied  in  the  policy.  Gordon  v.  Morley  at  N.  P.  Str.  1266. 

A  warranty  to  sail  With  convoy  generally  means  for  the  whole  of  the 
voyage.  A  warranty  against  prohibited  trade,  protects  the  insurer 
from  loss,  in  consequence  of  the  vessel  being  denied  an  entry  at  her 
port  of  destination.    ,1  Johns.  181. 

Where  part  of  ihe  premium  is  to  be  returned  in  case  the  ship  sails 
with  convoy  and  arrives,  this  means  a  convoy  for  the  voyage.  Sully 
V.  Ewer,  Dougl.  72. 

Evidence  of  an  usage  of  trade  if  not  inconsistent  with  the  terms  of  the 
policy,  is  admissable.  Yet  this  warranty  does  not  always  mean  a  convoy 
irom  the  port  of  departure  to  the  port  of  destination,  it  means  such 
convoy  as  government  shall  appoint  for  the  voyage  insured,  p.  En- 
gaino  V.  Bericke,  2  H.  Bl,  551. 

Sailing  instructicms  arc  written  or  printed  directions  delivered  by  the 
commanding  officer  of  the  convoy  to  the  several  masters  of  the  ships 
under  his  care,  by  which  they  are  enabled  to  Understand  and  answer 
his  signals,  to  know  the  places  of  rendezvous  in  case  of  dispersion  by 
storm,  or  by  an  enemy  &c.     Sailing  instructions  are  so  essential  to  a 
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sftilii^  witheoftvoy,  that  in  general,  udIoss  tbey  be  obtained^  (he  war- 
ranty is  not  complied  with.  Stibbert  v.  Pigon,  B.  R.  East,  23  Geo. 
HL  Park.  393*  Yet  sailing  instrttctions  are  not  so  inclispensably  ne^ 
cessary  but  that  there  may  be  cases  in  which  the  want  of  them  may  be 
excused)  such  as  stress  of  weather.  Webb  v.  Thompson,  1  PuL  and 
Bos.  6.     Victorin  v.  Clave,  at  N.  P;  Str.  1250. 

If  the  convoy  is  under  sail,  and  the  captain  ap^y  for  sailing  instruc* 
tions,  wbich  are  refused,  but  he  is  ordered  to  kee^on  and  he  will  be 
taken  care  of,  this  is  sailing  with  convoy.  Yeed6>».  v*  Wilmol, 
Park.  341. 

The  ship  must  not  only  depart  with  convoy,  but  also  continue  with 
it,tf  possible,  during  the  voyage.  Jefiery  v.  Legendro)  3  Lev.  320. 
2  Salk,  443.     4  Mod.  58. 

As  the  preiTHum  is  meant  to  be  proportioned  to  the  nature  of  the 
risk,  atid  as  the  general  wofds  of  the  policy;  unless  restrained  or  qaal- 
ified  by  some  special  stipulation,  subject  the  insurer  to  every  loss  by 
capture,  it  is  of  great  importance  in  tithe  of  war^  between  maritime 
states  to  ascertain  whether  the  ship  or  goods  meant  to  be  insured  be 
liable  to  capture  as  belonging  to  eit&erof  the  belligerent  powers.  If 
the  insured  profess  to  be  the  subject  of  a  neutral  state,  and  mean  to  be 
insured  as  such,  the  insurer  requires  him  to  warrant  tha  ships  or  goods 
to  be  neutral  property.  This  is  done  by  inserting  in  the-  policy  either 
the  words  <*  warranted  neutral,"  or  <' warranted  neutral  property;'* 
and  sometimes  the  warranty  is,  that  they  belong  jto  the  subjects  ef 
some  particular  neutral  state. 

It  is  sufficient  the  warranty  be  true  when  made.  A  ship  warranted 
neutral  on  the  28th  Nov.  sails  on  the  11th  Dec,  hoMilittes  commence 
on  the  20th  Dec.  and  she  is  captured  on  the  25th.  This  does  not 
falsify  the  warranty  in  the  policy,  and  the  insurer  is  liable.  Edie.  v. 
Parkinson,  Doug.  706,  and  admitted  in  Tyson  v.  Gumey,'3.  T.  R. 
477.  The  ship  must  not,  however,  forfeit  its  neutrality  by  Ihe  miscon- 
duct of  the  parties  on  board.     Term  Rep.  284. 

The  risk  of  future  war  is  undertaken  by  the  insurer  ih  every  pdiCy, 
The  warranty  is,  that  things  stand  so  at  the  time,  not  that  ihey  akM 
continue  so. 

In  order  that  a  foreign  sentence  may  be  received  in  our  courts  aa 
admissable  evidence,  and  possess  the  authority  ascribed  to  it,  the  court 
in  which  it  was  pronounced  must  appear.to  be  a  court  lawfulty  consti- 
tuted, and  of  competent  jurisdiction  in  such  matters ;  and  therefwe,  if 
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it  appear  to  have  been  held  under  any  usurped  or  illegal  authority,  or 
contrary. to  the  law  of  nations,  the  sentence  will  have  no  validity. 

The  sentence  of  a  consul  or  belligerent  power,  resident^  in  a  neutral 
l^ate,  has  no  authority  of  our  courts. 

.  When  the  ground  of  Qondemnation  is  declared  to  be  that  the  thing 
insured  was  enemy's  property,  it  is  always  conclusive.  A  sentence  of 
condemnation  that  the  ship  is  not  neutral,  is  conclusive ;  though  it  ex* 
press  no  other  ground.  Femandoes  v.  Da  Costa  at  N.  P.  after  Hil.^ 
4  Geo.  III. 

But  if  the  special  ground  stated  in  the  sentence,  do  not  prove  thai 
the  thing  insured  was  not  neutral,  the  sentence  will  not  be  conclusive ; 
neither  if  it  be  ambiguous,  it  will  not  be  conclusive.-  Bernadi  v.  Mot* 
teaux,  Doug.  554. 

But  so  great  is  the  authority  of  a  sentence  of  a  foreign  court  of  ad- 
miralty, that  if  it  be  there  decided  that  a  ship  or  goods  are  enemy's 
property,  the  sentence  though  manifestly  unjust,  will  be  received  as 
conclusive  evidence,  to  disprove  the  /warranty  of  neutral  property. 
Geyer  v.  Aguilar,  7.  T.  R.  631. 

A  ship  may  forfeit  her  neutrality  by  any  act  done  or  attempted 
against  the  law  of  nations,  or  in  contravention  of  particular  treaties, 
and  injurious  to  either  of  the  belligerent  powers.  The  most  frequent 
cause  of  dispute  upon  this  subject,  is  the  refusal  of  neutral  ships  to> 
submit  to  visitation  and  search  by  belligerent  cruizers.  It  was  for- 
merly holden  that  a  neutral  is  not  bound  to  submit  to  such  search,  and 
that  searching  being  an  act  of  superior  force,  rather  than  the  exercise 
of  a  ri|^t,  the  neutral  may  always  resist  it  when  he  can  do  so  with 
effect,  and  that  such  resistance  is  therefore  no  cause  of  forfeiture  in 
neutrajity.  But  it  has  recently  been  holden  that  a  resistance  to  search 
is  a  breach  of  neutrality.     Garrel  v.  Kensington,  8,  T.  R.  23. 

The  meaning  of  the  warranty  is,  that  the  ship  or  goods  insured  shatt 
not  be  the  property  of  neutral  persons,  but  also  that  they  shall  be  neu- 
tral to  the  purpose  of  being  protected.  The  ship  must  therefore  be 
navigated  according  to  the  law  of  nations,  and  she  must  also  be  fur- 
nMhed  with  all  the  documents  and  papers  which  are  the  evidences  of 
her  neutrality,  and  of  her  observance  of  the  regulations  of  particular 
tjneaties,  to  which  she  is  bound  to  conform. 

The  documents  requisite  for  neutral  ships^are,  Ist,  The  passports. 
This  is  a  permission  from  a  neutral  state  to  the  captain  or  master  of  the 
ship  to  proceed  on  the  voyage  proposed,  and  contains  his  name  and 
ntideneey  the  name,  de9criptian  and  destinaUon  of  the  ship,  with  suck 
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hidipaMiWy  neconwiTy  for  ikb  aifety  of eveiy  nwrtnl  f >mmI.   S»  Tki 
Mft-letter  or  sea  brie^  which  spociiy  tho  naftwe  and  quuttitf  of  te 
cargo,  the  place  firom  wbfono^  il  comes,  and  its  desliiiKtioa.    9.  The 
proo&  of  fwopertjr  which  oo^toshewdiat&eshqpretlly  beloafBle 
(he  subject  of  aneatial  state.  If  she  appear  to  be  either  beUigeteat  or  to 
have  been  built  in  the  enemy's  coontij,  fproof  is  genenllf  required 
tiuLt  she  was  purchased  bj  the  neutral  before  captured,  and  legally 
condemned  since  the  declaration  of  war;  and  in  the  latter  case  die 
billofssle,properiy  authenticated,  ought^lo  be  produoed.    4*   The 
muster  roll,  containing  the  name,  age,  quality,  place  of  residence^  and 
above  all  the  place  of  birth,  of  eveiy  person  of  the  ship's  company* 
5^  The  chaiter  party.    6.  Thebills  of  lading  by  which  the  captain 
acknowledges  the  receipt  of  the  goods  specified  therein,  and  pcoonses 
to  deliver  them  to  his  consignee  or  his  order.  7.  The  invoices,  which 
contain  the  particulars  and  prices  of  each  parcel  of  goods,  with  the 
amount  ofthe  freight,  duties,  and  other  charges  theieoni  which  are 
usually  transmitted  from  the  shippers  to  their  factors  or  consignees* 
These  invoices  prove  by  whom  the  goods  were  sh^^ped,  and  to  whom 
consigned.    8.  The  log-book  or  ship's  journal  which  contains  an 
account  of  the  ship's  course,  with  a  short  history  of  every  occurrence 
during  the  voyage.    9.  The  bill  of  health,  which  is  a  certificate,  pro- 
periy  authenticated,  that  the  ship  comes  from  a  place  where  no  con* 
tagious  distemper  prevails^  and  that  none  of  the  crew  at  the  time  of 
her  departure  were  infected  with  any  such  distemper. 

Upon  this  subject  of  the  ship's  documents,  it  is.  to  be  observed  that 
though  by  the  law  of  nations  the  want  of  some  of  these  papers  may  be 
taken  as  strong  presumptive  evidence,  yet  the  want  of  none  of  them 
amounts  to  conclusive  evidence  against  the  ship's  neutrality. 

A  ship  warranted  neutral  must  be  navigated  according  to  the  trea- 
ties by  which  she  is  bound.  Rich  v.  Parker,  7,  T.  R.  706.  £sp« 
R.  626. 

A  wanranty  that  a  ship  is  neutral,  does  not  merely  mean  that  she 
was  built.in  a  neutral  atate,  but  that  she  is  entitled  to  all  the  indem* 
nitiqs  of  the  ships  of  that  state. 

But  neutrals  are  not  bound  to  take  notice  of  regulations  made  by 
belligerent  powers  contrary  to  the  law  of  nations. 

Neutrals  ought  to  take  notice  of  the  regulations  made  by  the  belli- 
gerent powers,  though  repugnant  to  the  law  of  nations.  If  the  insurer 
knows  of  such  regulations,  ho  should  appn;se  the  insured  of  his  dti^ 
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nation  for  wit  coofonmDg  to  tiism,  will  not  be  conclusive  to  pr^te  a 
foifeiture.     Pollard  v.  Bell,  8,  T.  R.  843. 

The  law  of  nations,  subject  to  the  alterations  made  by  teaties,  is  tlie 
rule  lor  decidiBg  all  questions  of  prise. 

Ships  should  be  furnished  with  such  documents  as  the  state  thej 
bekM^  to  hare  bj  treaty  agreed  to  be  the  evidence  of  their  neutrsdity. 
But  i^f  are  not  bound  to  furnish  themselves  with  every  document  the 
belligerent  powers  may  arbitrarily  require. 

RepmaemkUioM.  A  representation  in  insurance  is  denoted  to  be  a 
collateral  statement,  either  by  parole  or  in  writing,  of  such  facts  or  cir- 
eimslances  rriative  to  the  proposed  adventure,  and  not  inserted  in  the 
polioies  as  are  necessary  for  the  information  of  the  insurer,  toenable  him 
to  form  a  just  estimate  of  the  risk.  Such  representations  are  often 
the  principal  inducements  to  the  contract,  and  afford  the  best  ground 
on  whieh  the  premium  can  be  calculated. 

A  misf^presentation  in  a  material  point  avoids  the  contract  Robert 
V.  Tonnerou,  Park.  176.  Every  known  fact,  which  would  if  disclo- 
sed enhance  the  premium,  should  be  communicated  to  the  under* 
"Writers. 

There  is  a  material  difference  between  a  representation  and  a  war- 
iranty*  The  latter  being  a  condition  on  which  the  contract  is  to  take 
effect^  is  always  a  part  of  the  written  policy,  and  must  appear  on  the 
fkceof  ^;  whereas  a  representation  is  only  a  matter  of  collateral  in- 
formati^^n  or  intelligence  on  ike  sabject  of  the  voyage  insured,  and 
makes  no  part  of  the  policy.  A  warranty  being  in  the  nature  of  a  con- 
dition precedent,  must  be  strictly  and  literaHy  complied  with ;  but  it  is 
sufficient  if  a  representation  be  true  in  substance.  By  a  warranty, 
whether  material  to  the  risk  or  not,  the  insured  stakes  his  claim  of 
indemnity  upon  the  precise  truth  of  it,  if  it  be  afHrmative ;  or  uppn 
idle  exact  performance  of  it,  if  executory  ;  but  it  is  sufficient  if  a  rep- 
resentation be  made  without  fraud,  or  be  not  false  in  any  material 'point, 
or  if  it  be  substantially,  though  not  literally  fulfilled.  A  false  war- 
ranty avoids  the  policy,  as  being  a  breach  of  a  condition  on  which 
the  contract  is  to  take  effect,  and  the  insurer  is  not  liable  for  any 
loss,  though  it  do  not  happen  in  consequence  of  the  breach  of  the  war- 
ranty. Written  instruments,  unless  inserted  in  the  policy  are  only 
representations.  A  misfeptesentation  made  to  the  first  underwriter  is 
a  misrepresentation  to  all.  But  this  objection  must  be  made  at 
Ae  trial  in  Uie  first  instance^it  will  be  too  late  afterwards. 
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If  tte  insttied  state  his  represeniatioii  as  fact,  and^it  ptove  unlniot 
it  will  ayoid  tbe  policy.    Hackdowal  y.  Fraser,  DougV  347. 

A  misrepresentation,  whether  by  the  insured  or  agent,  and  whether 
fraudulent  or  innocent,  avoids  the  contract.  Fitzhebert  ▼.  Matheft 
1,T.  B.  12* 

Conciealnieiil  consists  in  a  fraudulent  suppression  ofanyfiictorcir- 
cumstance  material  to  the  risk.  This,  like  every  other  fraud,  avoids 
the  contract  ab  inUio  upon  principlesof  natural  justice  ;  forasthe  hcU 
on  which  the  risk  must  be  estimated  generally  lie  within  the  knowledge 
of  the  insured  or  his  agent,  the  underwriter  must  in  most  cases  rely  on 
him  for  jbU  the  necessary  information  to  decide  upon  what  terms  he 
will  take  the  proposed  risk* 

A  well  founded  suspicion  of  a  concealment  will  amount  to  proof  of 
fiaod.    Park.  209.    1  John's  Cas.  1. 

Concealment  of  the  time  of  the  ship's  sailing  avoids  the  policy.  M. 
Andrews  v.  Bell,  Esp.  Bep.  373. 

If  a  ship  is  to  be  employed  in  a  service  of  peculiar  danger,  tUs 
should  be  stated  to  the  insurers.  A  material  concealment  is  frtal, 
though  the  fact  concealed  was  not  disclosed,  because  the  broker  though 
it  immateriaL  Shirley  v.  Wilkinson,  Doug.  306.^  Even  doubtful 
rumors  respecting  tiie  safety  of  a  ship  ought  to  be  disclosed.  Da 
Costa  V.  Scandaret,  2,  P.  W.  170.  Seaman  v.  Fonnereau,  2,  Sir* 
1183,  the  assured  need  not  disclose  that  the  vessel  had  pikers  Oft 
board  which  are  necessary  for  the  prosecution  of  the  voyage  according 
to  the  usage  of  trade,  though  the  possession  of  such  papers  shall  in- 
crease the  risk  of  capture.  6  Cranch,  278.  But  the  non-compliance 
with  an  ordinance,  Ihou^  it  be  contrary  to  the  law  of  nations,  ou|^ 
to  be  disclosed. 

Sta  wofiUnesf.  In  every  insurance,  whether  of  dups  or  goods» 
there  is  an  implied  warranty  of  the  sea  worthiness  of  the  ship,  that  is 
to  say,  that  she  shall  be  **  tight,  staunch  and  strong,  properly  manned, 
provided  with  all  necessary  stores,"  and  in  every  respect  fit  for  the 
voyage. 

When  a  ship  is  lost,  or  is  in  the  course  of  the  voyage  condemned 

as  incapable  of  proceeding  to  her  place  of  destination,  and  this  cannot 

be  ascribed  to  stress  of  weather  or  any  accident,  the  presumption  is, 

that  she  was  not  sea  worthy,  in  so  far  as  to  throw  the  proof  that  she 

was  sea  worthy  on  the  insured.    A  ship  must  not  only  be  perfect^  in 

heiselfy  but  must  from  the  nature  of  her  structure  be  capable  of  pei^ 

formiDgthe  voyage  on  which  the  insurance  is  mads,  otherwise  she  is 

14 
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not  tight,  staunch  and  strongs  according  to  the  tenor  of  the  charter^ 
.party ;  and  it  is  also  required  thai  th^re  shall  be  good  and  sufficient 
evidence  of  this,  and  also  that  the  insured  shall  bring  forward  all  the  evi- 
dence he  has  of  the  condition  of  the  ship  at  the  time  she  sailed,  and  when 
the  loss  happened,  or  that  she  was  condemned  as  unfit  to  proceed  on 
her  voyage.  If  on  the  other  hand,  the  loss  or  disability  of  the  ship 
may  be  fairly  ascribed  to  sea  damage,  the  proofs  of  the  unsea-worthi- 
ness  lies  on  the  insurers. 

A  ship  may  not  only  be  changed  from  necessity,  but  the  proceeds 
of  goods  saved  from  shipwreck  maybe  invested  in  new^goods,  and  the 
risk  wilFcontinue  on  these  in  a  new  ship.  Plantamour  v.  Staples,  B. 
R.  M.  22,  Geo.  3. 

Deviation  is  a  voluntary  departure,  without  reasonable  cause,  from 
the  regular  course  of  the  voyage  insured.  From  the  moment  this  hap- 
pens the  contract  becomes  void.  The  course  of  the  voyage  ^does  not 
inean  the  nearest  possible  way,  but  the  usual  and  regular  course.  Ac- 
cordingly stopping  at  certain  places  on  the  voyage  is  no  deviation,  if  it 
be  customary  so  to  do ;  but  such  usage  can  only  be  supported  by 
longiuid  regular  practice.     Bond  v.  Nutt.  Cowp.  601. 

A  deviation  does  not  vitiate  or  avoid  the  policy,  but  only  determines 
it  from  the  time  it  takes  place.  Green  v.  Young,  2  Rayra.  840.'  2 
Saik.  444.  But  though  the  insurer  is  after  the  deviation  discharged 
from  responsibility,  he  is  entitled  to  retain  the  whole  premium.  Noth- 
ing will  justify  a  deviation  but  necessity :  a  letter  of  marque  is  not  at 
liberty  to  cruize  after  prizes  ;  but  she  may  give  chase  to  an  enemy 
that  comes  in  her  way.  Jolly  v.  Walker  at  N.  P.  East,  Vac.  1781. 
The  ship  not  only  must  not  depart  from  the  direct  course  of  her  voyage, 
but  must  also  use  reasonable  expedition;  for  any  unnecessary  delay  will 
be  considered  equivalent  to  a  deviation.  Park.  313. '  The  cases  of  ne- 
cessity under  which  a  deviation  is  generally  defended  are  stress  of 
weather,  want  of  necessary  repair,  joining  convoy,  escaping  from  an 
enemy,  and  mutiny  of  the  crew. 

As  to  stress  of  weather,  a  ship  driven  by  a  storm  into  any  port  out  of 
the  course  of  her  voyage,  is  not  obliged  to  return  back  to  the  point 
from  which  she  was  driven,  but  may  make  the  best  of  her  way  to  the 
port  of  her  destination. 

A  second  cause  of  justifiable  deviation  is,  when  a  ship  is  obliged  to 
go  out  of  her  direct  course  in  order  to  join  convoy. 

A  deviation  may,  in  like  manner,  be  justified,  if  done  to  avoid  an 
enemyi 

^    And  lastly  a  deviation  is  justifiable  when  the  captain,  under  the  com- 
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pubtOQ  of  a  mutinous  crew,  is  forced  to  leave  the  direct  course  of  his 
voyage  and  put  into  port.  Elton  v.  BrogdeUi  2,  Str.  1264.  But  if  a 
vessel  be  captured  and  taken  out  of  her  course  by  reason  of  her  having 
contradictory  papers  on  board,  it  is  a  deviation.  1  John  Cas.  341,  or 
if  a  vessel  remain  longer  in  port  than  is  necessary  to  complete  the  re- 
pairing or  avoid  the  danger,  it  is  a  deviation.     7  Cranch,  487. 

Loas'ia  the  injury  or  damage  sustained  by  the  insured  in  consequence 
of  one  or  more  of  the  accidents  or  misfortunes  against  which  the  in- 
surer, in  consideration  of  the  premium,  has  undertaken  to  indemnify 
the  insured,  and  which  perils  are  all  distinctly  enumerated  in  the 
policy. 

* 

Lo9a  is  either  total  or  partial.  The  term  total  loss  means  not  only 
the  total  destruction  of,  but  also  such  damage  to  the  thing  insured,  as 
rendersitof  little  or  no  value  to  the  insured,  although  it  may  speci- 
fically remain.  Thus  a  loss  is  said  to  be  total,  if  in  consequence  of 
the  misfortune  that  has  happened,  the  voyage  be  lost  or  not  worth  pur- 
suing, and  the  projected  adventure  frustrated  ;  or  if  the  value  of  what 
is  saved  be  less  than  the  freight,  &c. 

Jl  partial  loss  is  any  thing  short  of  a  total  loss.  Thus  if  a  ship  in- 
sured for  a  particular  voyage  arrive  at  her  port  of  destination,  and  there 
remain  24  hours,  moored  in  safety,  or  if  she  be  insured  for  a  term,  and 
survive  the  term,  no  injury  which  she  could  have  sustained  during  the 
voyage  in  one  case,  or  during  the  term  in  the  other,  however  great,  can 
amount  to  a  total  loss.  So,  in  the  case  of  an  insurance  on  goods,  the 
insurer  contracts  that  tjiey  shall  arrive  safe  at  the  port  of  delivery. 
If  they  specifically  remain,  and  are  landed  at  the  port  of  delivery,  how^ 
ever  damaged  in  the  voyage,  the  injury  will  only  amount  to  a  partial 
loss :  being  of  the  nature  of  those  losses  which  are  the  subject  of  ave* 
rage  contributions.      Partial  losses  are  sometimes    stiled  average 

losses. 

Losses  by  perils  of  the  sea.  These  are  generally  understood  to  be 
such  accidents  or  misfortunes  as  proceed  from  sea  damage  ;  that  is 
to  say,  such  as  arise  from  stress  of  weather,  wind,  waves,  lightning, 
tempest,  rocks,  sand,  &c.  This  sort  of  loss  may  happen  by  the  ship's 
foundering  at  sea,  and  then  it  must,  in  most  cases,  be  a  total  loss.  It 
may  be  by  stranding,  either  accidental,  when  the  ship  is  driven  on 
shore  by  the  wind  and  waves  ;  or  voluntary  when  she  is  run  on  shore, 
either  to  preserve  her  from  a  worse  fate,  or  with  a  fraudulent  purpose. 
If  the  stranding  be  followed  by  shipwreck,  then  it  becomes  a  total  loss ; 
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if  the  is  got  off  and  rendered  (it  to  contintte  Hat  voyage,  it  is  a  partial 
and  general  average  loss;  It  may  also  happen  from  the  ship  stiiking 
on  a  simkeii  rock,  ^hidi  may  occasion  the  springing  «  leak,  ^r  abeo* 
lote  riiipwreck. 

If  a  ship  be  notheard  of  for  a  reasonable  time,  she  shall  be  presu* 
nied  to  have  fomidered  at  sea,  and  the  insured  has  a  rij^t  to  recover  as 
such  of  the  underwriters.    Green  v.  BrowQ^  2.  Strange.  1199. 

In  Fnmce,  ajfler  a  year  from  the  ship^s  sailing  on  common  voyages, 
and  two  years  on  distant  voyages,  the  insured  have  aright  to  abandon, 
and  demand  payment  without  any  farther  proof  of  the  loss.^  hi  Spain, 
if  a  ship  has  not  been  heard  of  for  a  year  and  a  half,  a  voyage  to  and 
from  die  Indies,  she  is  deemed  lost.  In  England  and  in  the  Umted 
States  there  is  no  specific  limitation  of  time,  but  generaHy  depends  on 
eircnmstances.  Green  v.  Brown,  Str.  Rep.  1199.  Gordon  v.  Brown 
2  Johns  Rep.  153.  Brown  v.  Nelson,  Caines  Rep.  525#  1  Hok's 
N.P.Rep.  242. 

A  ship  destroyed  by  the  worm  was  ruled  by  Lord  Kenyon  not  to  ba 
vritfaia  the  covenant  of  loss  by  the  perils  of  the  sea,  and  there  was  a  ver* 
diet  for  the  defendant.    Rhol  v.  Parr,  Esp.  444. 

If  any  anhnals  be  insured,  their  death  occasioned  by  tempest,  shot  of 
the  enemy,  jettison  in  a  storm,  or  any  other  extraordinary  accident,  k 
a  loss  within  the  policy,  but  not  so  if  occasioned  by  disease. 

Where  a  ship  is  damaged  by  running  foul  of  an6ther,  it  is  a  loss 
within  the  policy,  unless  occasioned  by  the  misconduct  of  the  Bsaik 
ter  or  mariners  of  the  ship  insured  ;  but  in  the  latter  case  the  miscoii« 
duct  of  the  master  or  mariners  would  appear  to  amount  to  haifatry, 
and  in  that  point  of  view  the  insurers  be  liable  for  the  loss.  An  actioD 
however  would  lie  against  the  master  or  owners  of  either  ship,  to  whom 
negligence  or  mbconduct  is  imputable,  for  the  loss  he  has  occasionedi 

«A  lo8i  by  fire  which  is  merely  accidental,  and  not  imputable^lo  tiid 
asaster  or  mariners,  is  undoubtedly  within  the  policy.  If  a  ship  be 
burnt  by  order  of  the  state  where  she  happens  to  be,  to  prevent  infto- 
lioD,  this  also  has  been  held  a  loss  within  the  policy. 

If  a  sh^  be  attacked  by  an  enemy,  aiid  the  captain,  miable  to  defend 
her,  leave  and  set  fire  to  hor,  to  prevent  her  falling  into  the  enemy'a 
hands,  the  insurer  is  liable. 

C^pinre,  is  where  a  ship  is  taken  by  an  enemy  in  war,  or  byway  of 
«a|Nrisals,  or  by  a  pirate.  Capture  may  be  with  an  intent  to  possess  the 
ship  and  cargo,  or  only  to  seize  the  goods  on  board  as  contraband ;  the 
former  is  a  capture,  the  latter  only  an  airest  or  detention.    Every  cap* 
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ture,  whrther  lawful  or  mknM^  is  fritfwn  the  policy ;  pioirided  dMr 
words  in  the  policy  be  safiieiently  eompieliMiiife*  Wheie  the  ship  ii 
recaptored  birfbre  abeotioiimeiit)  k  ie  a  partial  loss  $  and  the  iasimr  ia 
bound  to  pay  the  salvage,  and  other  necessary  ekpenses  the  insmer 
nay  have  incurr^  to  recover  his  property.  In  general,  whenever  a 
ship  is  taken  by  ibb  enemy,  the  insared  aay  abandon,  and  demand  am 
for  atotallossi  bathe  is  notbtfond  to  abandon;  if  he  do,  the  in* 
surer,  in  case  of  recapture,  will  stand  in  hbs  place,  and  is  liable  for  aU 
fiur  charges  occasioned  by  the  capture. 

Where  a  ririp  waitaaCed  neutral  is  captured  aa  an  enemy's  ship,and  die 
owners,  after  an  interlocutory  decree  against  them,  agree  to  a  compro^ 
mise ;  this  being  done  bona  fide  j  the  insurer  is  liable  for  the  sum  paid 
by  the  insured  under  such  compromise.   Betens  v.  Rucher,  1  BL  818. 

By  St  22  <}eo.  HI.  c.  85,  it  is  declared  unlawful  to  nmsom  tmj 
Britisli  ship  taken  by  die  enemy* 

Laafrom  CoBMm  of  Mps^  When  it  can  be  proved,  that  a  fiudt 
was  committed  by  one  party  for  want  of  due  skill  or  care,  and  the  dis- 
aster was  the  consequence  thereof,  the  party  in  fault  must  pay  all  dam- 
ages ;  thus  if  the  vestel  that  has  the  wind  free,  must  get  out  of  the 
way  of  the  vessel  that  is  close  hauled.  The  Woodrof  Sims.  2  Dod* 
Adm.  Rep.  83.    The  Thames,  5  Rob.  Adm.  Rep.  846. 

For  neglect  of  due  means  to  check  a  vessel  entering  a  riyer  or  har- 
bor, where  others  lie  at  anchor,  is  a  fiuilt  which  createa  responsibility 
for  damages  which  may  ensue.  Neptune  2d.  1  Dod's  Adm.  R«f» 
467. 

But  when  the  collision  arose  by  wind  or  weadier  exclusively,  without 
any  negligence  or  fault,  open  or  concealed||the  damage  must  be  bomn 
wheie  it  falls.    Abbott  on  Shipping,  354.    Marshal  on  Ins.  498. 

When  both  parties  are  to  blame,  and  where  the  fiudt  cannot  be  de- 
tected, the  ships  contribute  equally. 

JeiHion.  All  damages  arising  immediately  from  jettison,  or  otfier 
act  of  necessity,  is  to  be  matter  of  general  average,  and  therefore  if 
in  cutting  away  a  mast  the  cargo  be  by  that  means  injured,  or  if  ^ 
throwing  overboard  any  part  of  the  cargo,  the  other  part  of  tiie  cargo 
is  injufed,  ihe  damage  goes  into  general  average.  Maggralt  v. 
CSnirch,  1  Caine^s  Rep.  196. 

Lo$$  bji  deteiUion  ofPrtnces^  4r^.  There  is  aa  obvious  dMferenee 
between  this  and  capture ;  the  object  of  one  is  prize,  that  of  die  cPUier 
detention,  with  a  design  to  restore  the  ship  or  goods  detained,  or  pay 
the  value  to  the  owners ;  opd  though  neither  of  these  should  be  done, 
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BtSl  it  fnust  be  considered  as  the  arrest  of  priDces,  4ie  character  of 
may  actioa  depending  on  the  original  design  with  which  it  was  done. 
An  arrest  of  princes  maj  be  at  sea,  as  well  as  in  port,,  if  it  be  done 
Irom  public  necessity,  and  not  with  a  view  to  plunder. 

If  a  neutral  vessel  be  taken  at  sea,  on  pretence  that  she  is  an  ene- 
my, this  is  a  capture  because  it  is  done  as  an  act  of  hostility;  but  if  she 
be  unlawfully  arrested,  under  pretence  that  she  committed  some  offence 
•gainst  the  law  of  nations,  this  is  an  arrest  of  princes. 

In  the  case  of  a  ship  seized  for  navigating  against  the  laws  of  a 
foreign  state,  not  paying  customs,  &c.,  this  shall  not  be  deemed  a  loss 
by  detention  of  princes ;  though  perhaps  it  may  amount  to  barratry  of 
the  master. 

The- most  frequent  cause  of  detention  is  an  embargo :  which  is  an 
Older  of  state,  usually  issued  in  time  of  war,  or  threatened  hostilities, 
prohibiting  the  departure  of  ships  or  goods  from  some  or  all  of  the 
ports  of  such  state  until  farther  orders.  This,  whether  legal  or  not,  is 
a  detention  within  the  poUcgr.  By  the  word  people,  in  the  policy^  is 
meant  the  force  of  the  nation,  not  a  mob  or  lawless  rabble ;  a  ship 
seized  by  them,  is  a  loss  by  pirates,  not  by  the  detention  of  a  people. 
Nesbit  V.  Lushington,  4  T.  R.  783. 

A  neutral  ship  and  stores,  beiag  insured  at  and  from  an  enemy's 
port,  and"  an  embargo  V^ng  there  laid  on  by  the  enemy,  this  is  an  arrest 
«»f  princes;  and,  if  the  embargo  continues,  the  insured  may  abandon, 
and  recover  as  for  a  total  loss.    Rotch  v.  £die,  6  T.  R.  425. 

Los8  by  Barratry.  Barratiy  is  any  species  of  fraud  committed  by 
the  masters  or  marinera,  whereby  the  owners  sustain  an  injury ;  as  by 
tunning  away  with  the  ship,  wilfully  carrying  her  out  of  her  course,  sink- 
u^  or  deserting  her,  embezzling  the  cargo,  smuggling,  or  any  of- 
Ibnoe,  whereby  the  ship  or  cargo  may  be  subjected  to  arrest,  detention, 
loss,  or  failure.  No  fault  of  the  master  or  mariners  amounts  to  barra* 
tiy,  unless  it  proceeds  from  an  intention  to  defraud  the  owners ;  there- 
fore a  deviation,  if  made  through  ignorance,  unskilfulness,  er  any  other 
motive  which  is  not  fraudulent,  although  it  will  avoid  the  policy,  does 
not  amount  to  barratry.      Ph3ni  v.  Roy,  Ex.  Ass.  Go.  7  T.  R.  505. 

A  deviation  occasioned  by  the  disobedience  of  the  seamen,  and  their 
compulsion  of  the  captain,  has  also  been  holden  not  to  be  barratry, 
where  ^ot  done  to  defraud  the  owners.  Elton  v.  Brogden,  2  Str.  1264. 
And  yet  where  a  captain  cruised  in  quest  of  prize  contrary  to  his  orders, 
tills  was  deemed  barratry,  though  done  for  the  benefit  ef  the  owners. 
Moss  V.  Byrome,  6  T.  R.  S79. 
.    Barratry  can  only  be  committed  by  the  master  and  mariners' by 
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moa»  act  contraiy  to  Aeir  dotj,  in  the  idatioD  they  stand  to  die  owners 
cxftiieship  ;  dieiefbie  an  owner  cannot  limaelf  commit  hmntrj,  nor 
can  it  be  committed  bj  his  consent  Thus,  if  a  ship  be  engaged  to 
cany  goods  straight  to  Marseilles,  bat  in  the  stead  of  going  direct  she 
goes  to  Grenoa  and  Leghorn ;  this  being  done  by  die  authority  <^  die 
owner,  and  for  his  benefit,  it  is  not  banatrj.  Stamma  ▼•  Brown,  S 
Str.  1113. 

Where  a  ship  is  let  out  to  fireig^t  generaOj,  the  fireighter  being  consid- 
ered the  owner  for  that  Yojage,  a  deviation  of  an  illegal  purpose,  with- 
out the  knowledge  or  consent  of  the  freighter,  will  be  banatiy,  thouf^ 
with  the  consent  of  the  original  owners.  Yallejio  v.  Wheeler,  Cowp. 
143. 

Though  bam^  must  be  strictly  proved,  yet  proof  of  this  isprisMl 
Jacie  evidence  without  showing  negatively  that  he  was  not  the  owner. 
Ross  V.  Hunter,  4  Term.  Rep.  33. 

Lou  hy  aeeragt  .e<mtribuiion8*  The  goods  on  board  are  in  proportion 
to  their  respective  interests,  towards  any  particular  loss  or  expense 
incurred  for  the  general  safety  of  the  ship  or  cargo,  so  that  the  particu- 
lar loser  may  not  be  a  greater  sufferer  than  the  other  owner  of  the  goods* 
Thus  where  the  goods  of  a  particular  merchant  are  thrown  overboard 
to  lighten  the  ship ;  where  the  masts,  cables,  anchors,  or  other  furni- 
ture of  the  ship  are  cut  away  or  destroyed  for  the  safety  of  the  whole  ; 
where  money  or  goods  is  given  as  a  composition  to  pirates ;  where 
damage  is  sustained  in  defending  a  ship  against  an  enemy  or  pirate ; 
where  expense  is  incivred  for  physic  and  attendance  in  curing  the  sea- 
men wounded  in  defence  of  the  ship,  or  in  a  law  suit  before  a  foreign 
court  of  admiralty  for  her  defence  or  recovery;  in  these  and  similar 
cases  the  loss  is  the  proper  object  of  a  general  contribution,  and  ought 
to  be  rateably  borne  by  the  owners  of  the  ship,  freight,  and  cargo,  so 
that  the  loss  may  fall  proportionably  on  all. 

This  is  termed  general  or  gross  average,  to  be  distinguished  from  what 
is  often  but  improperly  termed  particular  average,  but  which  in  truth 
means  a  particular,  and  not  a  general  average,  and  has  no  afiiuity 
to  average  properly  so  called.  There  are  also  small  charges  call- 
ed petty  or  accustomed  averages,  such  as  pilotage,  towage,  light 
money,  river  charges,  digging  f^  ship  out  of  the  ice,  &c.  These 
charges  when  incurred  in  the  ordinary  course  of  the  voyage,  are  not 
considered  a  loss  within  the  meaning  of  thi^  policy,  but  are  borne  one 
third  by  the  ship,  and  two  thirds  by  the  cargo ;  but  if  incurred  for  any 
extraordinary  purpose  in  the  voyage,  as  to  provide  against  any  impend- 
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bg  danger,  or  m  conflequence  of  the  ship  being  driven  out  of  her 
course  bj  strew  of  weetheri  then  thej  will  be  deemed  general  aver- 
age. 

General  average  can  only  be  claimed  where  the  sacrifice  was  abso- 
lutdtjr  neceasaiji  and  where  it  appears  to  haya  conduced  to  the  safe^ 
of  the  ship.  Thus,  if  a  pirate  having  made  himself  master  of  the  dup^ 
take  only  the  goods  of  a  particular  person,  or  if  some  particular  goedi^ 
be  damaged  in  a  storm,  the  rest  shall  not  be  contributoiy.  So,  if  oa 
the  apprehension  of  an  attack  of  an  enemy  some  goods  are  landed,  and 
the  rest  taken,  the  owner  of  the  goods  taken  shall  not  have  average  of 
the  goods  saved;  for  if  the  salvage  of  this  is  not  the  cause  of  the  taking 
of  the  rest,  neither  was  the  taking  of  those  the  cause  of  the  salvage  of 
the  goodis  saved. 

It  is  also  necessary  to  constitute  average,  that  the  rest  of  Ae  eaf]go 
were  actually  saved ;  for  should  goods  be  thrown  overboard  in  a  storm, 
and  the  ship  aAerwards  perish  in  the  same  storm,'there  shiAbe  no  con- 
tribution of  the  goods  saved,  iTany,  the  object  of  throwing  Ae  goods 
overboard  not  having  been  obtained ;  but  if  in  continuing  die  cowsa^ 
the  ship  should  afterwards  be  lost,  then  any  of  the  goods  saved  mast 
contribute  to  the  loss  sustained  by  the  jettison.  On  the  same  jmnciple, 
if  goods  put  into  lif^ters,  to  enable  a  ship  to  get  up  a  river,  be  lost,  tho 
rest  shall  contribute ;  but  if  die  ship  be  lost,  then  the  goods  m  the 
lighter  shall  not  contribute. 

On  a  policy  on  the  ship,  the  wages  of  the  ship^s  company' while  she 
was  under  repair,  not  occasioned  by  any^ztraordinary  accident,  eannol 
be  recovered  fh>m  the  insurers.    Park.  125. 

If  a  slup  be  obliged  to  put  into  a^  port  to  repair,  the  expense  of  un- 
loading and  reloading  die  cargo,  and  the  eiqpenaes  of  the  repair  are  ikm 
subject  of  a  general  average. 

But  no  injury  occasioned  by  mere  sea  damage,  can  properly  give  ft 
right  to  general  average ;  as  if  the  ship  be  damaged  in  her  hull  or  rig- 
ging. And  if  a  ship  spring  a  leak  in  a  storm,  by  which  the  goods  oft 
board  are  spoiled,  there  is  a  simple  or  particular  average,  or  particular 
loss,  and  not  subject  to  an  average  contribution* 

As  to  the  articles  liable  to  contribute,  the  rule  is,  that  the  Mf^ 
freie^  and  every  thing  remainine.,of  the  cargo,  is  subjecf  to  HUm 
charge;  therefore  money,  plate,  and  jewels,  are  m  smchliabln  ap 
more  bulky  goods.  But  the  pecsons  on  board,  their  wearing  anpevilr 
and  the  jewels  belonging  to  it,  shall  not  contribulii ;  neitljor  aie 
meoa'  wages  liable  to  contribute.      ^ 
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.  If  the  ship  «$cape  the  danger  which  made  the  sacrifice  necessaij^ 
^ad  arrive  at  her  port  of  destination,  the  captain  should  regularly  enter 
iind  eitend  his  protest,  and  he,  and  some  of  the  crew,  make  affidavit 
of  the  facts.  The  average  should  then  be  settled,  and  be  paid  before 
•  the  cargo' is  landed,  or  a  bond  be  taken  from  the  freighters  for  the  pur- 
posco  The  owners  having  a  lien  on  the  goods  on  board  for  the  freight, 
and  to  answer  all  necessary  averages  and  contributions,  otherwise  the 
sufferers  have  -a  remedy  against  the  captain  or  owners,  for  neglecting 
to  adjust  or  collect  the  average.     See  Jtverage, 

Loss  by  the  expense  of  Saivage.  At  common  law  the  party  has  ii 
lien  on  every  thing  saved,  till  payment  of  salvage,  hut  ^e  regulations 
now  principally  in  force  are  ascertained  by  acts  of  Congress*  8m 
Sakage, 

In  case  of  neutral  ships  captured  by  the  enemy>  and  retakea  hf 
-united  ships  of  war,  or  privateers,  the  court  of  admiralty  has  a  dis- 
cretionary power  of  adjusting  the  salvage.  Before  an  action  will  Ke 
for  a  loss  for  payment  of  salvage,  the  amount  must  be  ascertained  by 
decision  of  the  -court  of  admirality. 

Mandonment.  The  insurer  may  abandon  in  every  case  when  in 
Consequence  of  any  of  the  perils  insured  against,  the  voyage  is  lost,  or 
-not  worth  pursuing :  where  the  thing  insured  is  so  damaged  as  to  by 
little  or  no  value  to  the  owner,  where  the  salvage  is  immoderate, ^where 
what  is  saved  is  of  less  value  than  the  freight,  or  where  further  expense 
is  necessary,  and  the  insurer  will  not  undertake  to  pay  that  expense^ 
&c. 

Capture  by  an  enemy  or  a  pirate,  an  arrest  of  princes,  or  even  an 
embargo,  is  prima  facie  a  total  loss,  and  the  insurer  may  immediately 
'elect  to  abandon,  and  give  notice  to  the  insurer  of  bis  intention  so  to 
•do,' which  entitles  him  to  claim  as  a  total  loss.  But  as  the  insured  can- 
•not  abandon  till  he  receives  advice  of  the  loss;  if  at  the  time  of  receiving 
such  advice,  or  befbre  he  has  elected  to  abaDdon,he  receives  advice  that 
the  ship  or  goods  are  recovered,  or  in  safety,  then  he  cannot  abandonv 
if  a  captured  ship  he  retaken,  and  permitted  tp  proceed  on  her  voy- 
age, so  that  she  suffers  but  a  small  temporary  inconvenience,  this 
would  be  a  partial,  not  a  total  bss  ;  on  the  other  hand,  a  title  to  re- 
tribution on  recapture,  does  not  always  or  necessarily  deprive  the  m- 
eured  of  the  right  to  abandon  ;  for  if  from  the  capture  the  voyage 
be  lost,  or  not  worth  pursuing,  and  the  salvage  very  high,  or  the  msur- 
#r  wai  n&t  undertake  to  pay  the  future  exoense,  the  insured  majf 
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abandon.  If  the  thing  ingiired  be  recovered  before  the  loss  is  paid,  H' 
will  be  total  or  partial  according  to  the  final  event;  that  is  according  to  th^ 
state  of  the  case  when^the  claim  is  made.  But  if  after  a  total  loss  has- 
been  paid,  the  thing  insured  be  recovered,  the  insured  shall  not  be 
obliged  to  refund.  The  insured  may  abandon  if  the  voyage  be  de- 
feated, or  not  worth  pursuing,  but  he  cannot,  merely  by  abandoning,, 
term  a  partial  to  a  total  loss.  And  though  there  may  have  been  at  one 
time  a  total  loss,  yet  the  insured  cannot  abandon  afler  the  final  event 
has  determined  it  to  be  only^a  partial  loss,at  the  time  the  action  brought, 
as  the  insured  is  in  no  case  obliged  to  abandon,  so  no  right  to  a  total 
loss  can  be  vested  in  him  till  he  has  made  his  election.  The  plaintifiT 
on  a  policy  can  only  receive  indemnity  according  to  the  nature  of  his 
case,  at  the  time  the  action  is  brought,*  or  at  most, at  the  time  of  his  ofiTer 
to  abandon.  If  on  a  recapture,  the  captieiin  sell  the  ship  and  cargo, 
as  being  the  best  to  be  done  for  all  concerned,  the  insured  may  aban- 
don.    Mills  V.  Fletcher^.Doug.  219. 

On  the  other  hand,  if  the  captain  purchase  the  ship  from  the  captors, 
on  account  of  the  owners,  the  money  paid  being  in  the  nature  of  a  sal- 
vage, is  only  a  partial.     McMasters  v.  Shoolbred,  Esp.  Rep.  237. 

Shipwreckj  is  generally  a  total  loss — what  may  be  saved  of  the  ship  or 
cargo  is  so  uncertain,  that  the  law  cannpt  distinguish  this  from  the  loss 
of  the  whole.  The  wreck  of  the  ship  may  remain,  but  the  ship  be  lost. 
A  thing  is  said  to  be  destroyed  wheh  it  is  so  broken,  disjointed,  or  oth- 
erwise so  injured  that  it  no  longer  exists  in  its  original  nature  and  es- 
sence. So  goods  may  remain ;  but  if  no  ship  can  be  procured  in  a. 
reasonable  time,  to  carry  them  to  the  place  of  their  destination,  the 
voyage  is  lost.  But  the  mere  stranding  of  the  ship  is  not  of  its^lT.a 
total  loss ;  it  is  only  where  the  stranding  is  followed  by  shipwreck,  or 
the  ship  is  otherwise  incapable  of  prosecuting  her  voyage.  No  partial 
loss,  however  great,  can  be  turned  into  a  total  loss.  Thus  a  ship  per- 
formed her  voyage,  and  arrived  at  her  place  of  destination,  but  so  dam- 
aged that  she  was  not  worth  repairing ;  but  as  the  damage  was  only 
estimated  at  48  per  cent,  this  was  held  not  to  be  a  total  loss,  which  ea^ 
titled  the  plaintiff  to  abandon.     Cazalet  v.  St.  Barbe,  1  T.  R.  187. 

A  ship  insured  for  6  months,  receives  great  injury  within  the  time,- 
and  the  captain  being  unable  to  get  her  repaired,  sells  after  the  time, 
this  is  not  a  total  but  a  partial  loss.      Fowmeaux  v.  Bradley,  B.  R. 
East,  20  Geo.  III.  Park.  166. 

In  like  manner  a  privateer  insured  for  4  months,  free  from  average^ 
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and  forced  into  port  by  mutiny  of  the  crew,  bnt  in  safety  at  her  port 
after  the  4  months  are  expired,  the  insured  can  recover  for  no  loss,  not 
for  an  average  loss,  because  the  insurance  was  free  from  average,  and 
not  for  a  total  loss,  because  it  was  only  an  average  loss.  Fitzgerald 
T.  Pole,  Willes,  641. 

But  if  from  any  accident  or  misfortune,  the  ship  be  prevented  from 
proceeding  on  her  voyage,  and  the  voyage  be  thereby  lost,  this  is  a  to- 
tal loss,  not  only  of  the  ship  and  freight^  but  also  of  the  cargo,  if  no 
•other  ship  can  be  procured  to  carry  it  to  the  place  of  destination. — 
Manning  v«  Newman,  Park.  169. 

With  respect  to  the  time  withiii  which  the  insured  must  abandon,  the 
rule  is,  that  as  soon  as  he  receives  advice  of  a  total  loss,  he  must  make 
his  election,  whether  he  will  abandon  or  not.  If  he  determine  to  aban- 
don, he  must  give  the  underwriter  notice  within  a  reasonable  time  after 
the  intelligence  arrives,  and  any  unnecessary  delay  will  amount  to  a 
waiver  of  his  right  to  abandon,  and  reduce  it  to  a  partial  loss^  whatever 
be  the  extent  of  the  damage^  Mitchell  v.  Edie,  1  T.  R.  608.  All- 
^ood  V.  Kenkill,  at  N.  P.  B.  R.  after  Mich.  1798,  Park.  172. 

If  by  any  interference  of  the  underwriters,  the  insured  be  actually 
prevented /rom  abandoning,  they  shall  pay  the  whole  amount  of  the 
sum  insured.  Thus  a  total  loss  having  happened,  the  insured  proposes 
4o  abandon,  but  is  dissuaded  by  the  underwriters,  who  order  the  ship 
to  be  repaired,  but  afterwards  refuse  to  pay  for  the  repairs,  and  the  ship 
is  therefore  obliged  to  be  sold ;  here  the  insurers  are  liable  for  all  the 
loss  sustained  to  the  amount  insured.  Da  Gosta  v.  Nuwnham,  2  T« 
R.  407. 

Notice  of  abandonment  may  be  given  either  to  the  underwriter  him- 
-jself,  or  to  the  agent  who  has  subscribed  for  him ;  and  this  is  necessary, 
though  the  ship  and  cargo  were  sold  and  converted  into  money  before 
ihe  notice  of  loss  was  received.  If  the  insurance  be  entire,  the  insur- 
ed cannot  abandon  for  part  only ;  but  if  the  same  person  insure  his 
goods  by  different  policies,  or  if  in  the  same  policy  they  be  separately 
valued,  he  may  abandon  any  separate  part,  and  retain  the  rest ;  or  he 
may  abandon  either  ship  or  cargo,  if  separatety  valued,  but  not  if  in- 
sured for  one  entire  sum.  The  abandonment  must  be  simple,  uncon- 
ditional, and  absolute. 

When  freight  is  insured  separate  from  the  ship,  the  abandonment  of 
the  ship  does  not  tran^&r  the  freight  she  has  earned.  Where  th#  insur- 
ance is  for  less  than  the  value  of  the  thing  insured,  the  abaodooment  im 
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Ip &o,0ftme  proportion.  JThu^  if  good? of  the  ralae  of  $5000  beios^ 
9ured  only  to  the  amount  of  $4000,  and  a  total  loss  happen,  the  in* 
Qured  shall  only  abandon  four-fifths  of  what  is  saved  ;  the  remaining 
fifth  will  belong  to  himself,  and  for  it  he  will  be  tenant  in  common  with 
the  insurers.  So  if  goods  be  partly  injured,  and  money  be  borrowed 
vn  respondentia  for  the  residue,  the  insurer  will  have  the  legal  title  to 
what  is  abandoned,  and  the  lender  an  equitable  claim  for  his  proporr 
t;ion>. 

If  the  ship  after  abandonment  arrive  safe,  the  insurer  shall  hiave  all 
the  profits  of  the  voyage,  and  the  insured  is  entitled  to  nothing,  except 
for  so  ipuch  as  was  uninsured  ;  but  they  cannot  compel  the  insured  to 
taHe  back  the  t^ing  insured,  and  refund  the  money.  An  abandonment 
once  properly  made,  on  sufficient  ground,  and  accepted  by  the  insurers,^ 
is  absolute  and  binding  on  both  parlies,  and  can  only  be  revoked.  See 
Mdndonmeni, 

•Adjustment  of  loss..  In  settling  the  amount  of  this  indemnity,  which 
the  insured  i§  entitled  to,  and  fixing  the  proportion  to  be  paid  by  each 
underwriter,  the  general  rule  is,  that  the  contract  of  insurance  should 
not  be  lucrativyO  to  the  insured,  nor  enable  him  to  make  a  profit  out  of 
the  loss  of  another,  and  he  is  entitled  only  to  a  fhir  indemnity,  accord- 
ing to  the  damage  sustained  and  the  sum  insured. 

In  case  of  a  total  loss,  where  the  insured  adandpns,  and  the  policy  is 
a  valued  one,  he  is  entitled  to  receive  the  whole  sum  insured',  subject 
t6  such  deductions  as  are  enumerated  in  the  policy.  It  is  only  in  the 
case  of  a  total  loss  that  there  is  any  diflference  between  an  open  and 
valued  policy.  In  a  valued  policy  the  value  is  admitted,  and  the  in- 
surer has  only  to  prove  that  the  goods  insured  were  on  board.  On  an 
ppea  poliicy  it  is  moreover  necessary  to  prove  their  value.  But  with 
respect  to  a  partial  loss  the  like  inquiry  is  to  be  made  of  the  amount  in 
either  sort  of  policy.     2  Burr,  1171. 

When  the  loss  consists  in  the  total  loss  of  one  individual  parcel  of 
goods  insured;  and  this  is  capable  of  a  several  distinct  application,  as 
if  out  of"  100  hogsheads  ofsugar,  ten  happen  to  be  lost  and  the  rest  ar- 
rive safe,  the  insurer  must  pay  the  value  of  the  ten.     2  Burr,  1170. 

When  part  of  the  goods  is  saved  exceeding  the  amount  of  the 
freight,  the  practice  is  to  deduct  the  amount  of  the  freight  from  the  sal- 
vage, and  make  up  the  loss  on  the  difference  ;  where  the  freight  ex- 
ceeds the  salvage  it  is  a  total  loss.     Boyfield  v.  Brown,  2  Str.  1065. 

But  where  all  the  goods  are  damaged,  it  is  necessary  to  ascertain 
Uie  quantum  of  such  damage,  which  is  done  by  taking  the  value  of  the 
goods  in  their  damaged  state,  and  deduct  it  from  the  prime  cost.     If 
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leTeral  articles  be  insured  for  one  entire  sum,  but  each  distinctly  vi-^ 
lued,  and  only  one  be  put  to  risk,  if  that  one  be  lost,  the  insured  shall 
xecover  such  a  proportion  of  the  sum  insured  as  the  value  of  that  ar- 
ticle bore  to  the  whole.     Amery  v.  Rogers,  £sp.  Rep.  207. 

With  respect  to  ascertaining  the  value  of  the  goods,  diversities  of 
opinion  have  been  at  various  times  prevalent ;  but  it  is  now  an  inva- 
riable rule  to  estimate  a  total  loss,  not  by  any  supposed  price  which  the 
goods  might  have  been  deemed  worth  at  the  time  of  the  loss,  or  which 
they  might  have  been  sold  at  their  market,  but  according  to  the  invoice 
price,  and  all  duties  and  expenses  until  put  on  board,  and  the  premium, 
of  insurance,     Dick.  v.  Allen,  Park.  104. 

Neither  is  the  difference  of  exchange  to  be  regarded  in  the  adjust- 
ment, for  the  underwriter  does  not  insure  against  any  loss  arising  from 
such,  causes.     Thellusson  v.  Berwick,  £sp.  77.  , 

In  general  average  the  things  saved  contribute  not  according  to  the 
prime  cost,  but  according  to  the  p^ice  for  which  they  may  be  sold  at 
the  time  of  settling  the  averages. 

A  ship  is  valued  at  the  sum  she  is  worth ^t  the  time  she  sails  on  the 
voyage  insured,  including  the  expenses  of  repairs,  the  value  of  her  fur- 
niture, provisions  and  stores,  the  money  advanced  to  the  ship's  com- 
pany, and  in  general  every  expense  of  outfit,  besides  the  premium  of 
insurance. 

A  partial  loss  of  either  ship  or  goods  is  that  proportion  of  the  prime 
cost  which  is  equal  to  the  diminution  in  value  occasioned  by  the  dam->- 
age.  In  a  case  on  a  valued  policy  upon  goods,  it  was  determined  that 
the  diminution  in  value  was  that  proportion  of  the  value  in  the  policy 
which  the  difference  in  the  price  of  the  sound,  and  the  price  of  the 
damaged  bore  to  the  price  of  the  sound  at  the  port  of  delivery.  Lewis 
Y,  Rucher,  2  Burr,  1167. 

If  the  value  in  the  policy  exceed  the  interest  of  the  insured,  the  loss 
is  adjusted  in  the  same  manner  as  if  the  policy  were  an  open  one, 
and  the  computation  must  be  made  by  the  real  interest  on  board,  not  by 
HWi  value  in  the  policy. 

If  there  be  a  clause  to  be  free  of  average  from  a  particular  risk 

.  under  so  much  per  cent,  and  a  loss  occasioned  by  that  risk  takes  place, 

the  proportion  which  the  loss  bears  to  the  cargo  must  be  calculated  on 

the  cargo  which  was  on  board  when  the  loss  happened.  Rhol.  v.  Parr, 

Esp.  Rep.  444. 

Return  of  premium.     The  whole  doctrine  relative  to  this  head  is 
fo.unded  upon  a  plain  and  simple  principle,  the  risk  or^peril  is  the  con- 
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Bideraiionfo?  whi<$h4be  preiniain  is  to  be  paid.  If  the  risk  be  not 
irutt,  the  consideration  for  the  premium  fails ;  and  equity  implies  a  con- 
dition, that  the  insurer  shall  not  receive  the  price  of  running  a  risk,  if 
the  risk  is  not  actually  run;    3  Burr,  1240.. 

Two  general  rules  are  established  in  the  English  law,  which  govern 
«I1  cases,  viz. — The  first  is  that  where  the  risk  has  not  been  run': 
Whether  that  circumstance  be  owing  to  the  fault,  the  pleasures  or  wiQ 
of  the  insured,  or  to  any  other  cause,  the  premium  shall  be  returned* 
Another  rule  is,  that  if  the  risk  be  once  commenced,  there  shall  be  no 
i^pportiohment  or  return  of  premium  afterwards ;  hence,  in  cases  of 
deviation,  though  the  underwriter  is  discharged  from  his  engagement ; 
yet,  the  risk  being  once  commenced,  he  is  entitled  to  retain  the  pre- 
mium. 

Though  the  insurance  to  protect  a  trading  with  the  enemy  is  void, 
the  insured  shall  not  recover  back  the  premium,  this  has  been  adjudged 
on  the  same  principle  as  the  insurance  on  a  gaming  policy,  namely, 
<ihat  both  parties  being  equally  criminal,  the  possessor  has  the  advan- 
tage.    Vandyke  v.  Hewth.  1  East,  96. 

If  the  contract  be  void  for  fraud  on  the  part  of  the  insurer,  an  action 
will  lie  for  a  return  of  the  premium  as  in  the  case  of  an  insurance 
made  on  a  ship,  when  the  insurer  at  the  time  of  the  cdntract,  knows 
of  its  safe  arrival.     Carter  v,  Bockm.  3  Burr,  1909. 

But  if  fraud  be  committed  on  the  part  of  the  insurer,  either  by  him- 
4Sielf  or  his  agent,  the  underwriters  still  retain  the  premium. 

If  ihe  contract  be  void,  on  account  of  a  non-compliance  with  any 
ivarranty,  express  or  implied,  or  if  the  ship  do  not  sail  on  the  day  pre- 
iscribed,  or  be  not  seaworthy,  and  there  be  no  fraud  imputable  to  the 
insured,  he  shall  be  entitled  to  a  return  of  the  premium. 

If  the  property  be  insured  to  a  larger  amount  than  the  real  value, 
the  overplus  premium  is  recoverable  by  the  insured.  Johns.  Oas. 
329. 

"It  is  a  general  custom  tiiroughout  Europe,  to  allow  one  half  per  cent, 
which  is  allowed  to  the  insurer  where  the  contract  is  void  from  some 
radical  defect,  provided  this  was  unknown  to  him  when  he  entered  into 
the  contract :  but  if  he  was  informed  of  the  fault,  or  must  have  known 
it  before  subscribing  the  policy,  he  can  have  no  claim  to  this  allow- 
ance. 

Jnmranee  against  fire.  The  beneficial  consequence  of  insuring 
against  fire,  are,  &at  by  giving  up  a  certain  share  of  what  we  possess. 
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«r  wiilbit  probtbly  fain,  we  shall  be  seeured  from  a  Iomi  ttal  wo«U  uk 
velve  us  in  heavy  misfortune,  if  not  in  total  ruin* 

There  are  a  number  of  chartered  companies  established  in  the  seYe* 
ral  states,  for  insuring  against  loss  bj  fire ;  all  of  them  publish  their 
plans  and  conditions  in  a  plain  and  fair  manner,  and  in  case  of  any 
accident,  act  with  the  greatest  liberality  and  promptitude  in  the  adjust- 
ment of  losses.  No  wise  man  who  has  risks  to  run  should  omit  ap- 
plying to  one'or  other  of  these  companies,  that  whilst  he  is  in  affluence, 
he  may  secure  himself  against  e?entful  misfortune. 

The  insurance  companies  run  great  risks,  but  they  run  so  many 
difierent  ones,  that  on  the  whole  they  come  nearly  to  a  certainty,  which 
is  the  reason  they  make  so  productive  and  gainful  a  bargain. 

A  policy  of  insurance  against  fire  is  a  contract  of  indenmity,  by 
which  the  insurers,  for  a  premium  or  consideration  by  way  of  per  cen- 
tage  on  the  sum  insured,  are  bound  to  be  responsible  against  any 
loss  which  th^  insured  may  sustain  by  accidents  or  casualty  by  fire* 

The  proposab  of  these  societies  comprise  the  terms  of  the  contract 
and  the  conditions  upon  which  they  agree  to  insure  ;  these  proposals 
must  be  strictly  complied  with,  and  whep  loss  happens,  the  insured 
ought  to  give  immediate  notice  of  th^  same,  stating  an  account  of  the 
value  of  the  property  consumed  or  damaged,  as  circumstances  will  ad- 
mit. 

These  policies  are  not  in  their  nature  assignable,  nor  can  the  inte- 
rest In  then)  be  transferred,  without  the  express  consent  of  the  office. 
1  T.  R. 

It  is  however  provided,  that  when  any  person  dies,  the  interest  shall 
remain  to  the  heir,  executor,  or  administrator,  respectively,  to  whom 
the  property  belongs,  provided  they  procure  their  right  to  be  endorsed, 
on  the  policy,  or  the  premium  paid  in  their  names. 

It  is  necessary  that  the  party  insured  should  have  an  interest  in  the 
thing  insured  at  the  time  of  ofiering  the.policy,  and  at  the  time  the  fire 
happens,  and  therefore  lafter  the  lease  of  the  house  expires,  if  the  in- 
surer assigns  the  policy,  that  does  not  oblige  the  insurers  to  inake 
good  the  loss  to  the  assignee.     2  Atk.  554. 

€f  the  risk.  In  general  the  risk  commences  from  the  signing  the 
policy,  unless  some  other  time  be  specified,  or  for  a  term  of  years,  at 
an  annual  expense. 

When  houses  under  lease  are  burnt  down,  and  there  is  an  exception 
of  damage  by-fire,  the  landlord  is  not  obliged  to  rebuild,  although  he 
may  have  insured.   The  premises  being  insured  by  the  landlord  is 


lk>tliing  to  the  tenant ;  and  if  there  be  an  express  covenant  to  p^y  tH^ 
rent,  the  landlord  may  oblige  the  tenant  to  pay  the  rent  during  tbb 
remainder  of  the  term,  although  he  has  not  any  premises  to  occupy, 
iidrd  Raymond,  1477.  2  Str.  763.     1  T.  R.  310,  711. 

And  on  a  general  covenant  to  repair,  without  an  exception  as  ta 
fire,  the  tenant  is  compellable  to  rebuild  in  case  of  accidental  fire.  Gw 
T.  R.  650. 

It  is  not  necessary,  however  to  constitute  an  insurable  interest,  that 
the  insured  shall  in  every  instance,  have  the  absolute  and  unqualified 
property  of  the  efiects  jnsured ;  a  trustee,  a  mortgagee,  a  reversioner, 
t,  factor,  or  agent,  with  the  custody  of  goods  to  be  sold  on  commission, 
may  insure ;  provided  the  nature  of  the  property  be  distinctly  specified 
at  the  time  the  insurance  is  effected. 

INSURANCE  ON  LIVES.  Life  insurance  is  a  contract  by 
which,  in  consideration  of  a  stipulated  premium,  the  insurer  undertakes 
to  pay  the  person  in  whose  behalf  the  insurance  is  made,  a  certain  sum 
of  money,  or  an  annuity  upon  the  death  of  the  person  whose  life  is  in- 
sured, whenevier  the  event  takes  place. 

The  policy  may  either  be  for  the  whole  life,  or  it  may  be  for  a  limited 
lime ;  and  the  premium  to  the  insurer  may  either  be  in  a  gross  sum> 
Or  by  certain  annual  payments. 

The  utility  of  institutions  of  this  nature  is  sufiiciently  obvious.  Per- 
sons having  incomes  determinable  upon  their  own  lives,  or  the  lives 
"of  others,  arising  from  landed  property,  public  employments,  pensioner, 
annuities,  &c.  by  paying  such  annual  premiums  as  they  can  spare  from 
their  present  necessities,  may  secure  to  the  widow  or  children  an  ado 
quate  sum  of  money,  or  an  equivalent  annuity  upon  their  deaths.  Also 
^diere  a  person  having  only  a  life  income  wants  to  borrow  money^ 
but  can  give  only  his  personal  security  for  it,* he  may,^  by  insuring  his 
life,  secure  to  the  lender  the  repayment  of  such  money,  though  he 
should  die  before  he  is  enabled  to  discharge  ^e  debt. 

Of  the  loarranty  of  the  health  and  age  of  the  life  insured,  A 
warranty  or  condition  is  generally  inserted  in  the  policy,  or  contained 
in  a  declaration  or  agreement;  signed  by  the  insured,  that  the  person 
whose  life  is  intended  to  be  insured  has  not  any  disorder  which  tends 
to  the  shortening  of  life,  that  he  has  or  has  not  had  the  small  pox  ;  and 
that  his  age  does  not  exceed  so  many  years ;  that  this  declaration 
shall  be  the  basis  of  the  contract  between  the  insurers  and  the  insured ; 
and  that  if  any  untrue  averment  be  contained  therein,  the  contract  shall 
\e  void,  and  all  money  paid  on  account  of  the  insurance  be  forfeited^ 
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As  this  declaration  is  to  be  considered  as  part  of  the  written  contracti 
amounting  to  a  warranty,  ever7j)erson  who  makes  an  insurance  upon 
a  Mfe,Jought  to  be  very  circumspect  in  ascertaining  the  triffh  of  the  al- 
legations contained  in  it ;  because  upon  that  the  validity  of  the  contract 
must  depend.  By  the  warrahty,  the  person  whoselife  is  to  be  insured, 
has  no  disorder  which  tends  to  the  shortening  of  life,  is  not  to  be  un« 
derstood  that  he  is  perfectly  free  from  the  seeds  of  all  disorders;  The 
warranty  ij9  sufficiently  true,  if  he  be  in  a  reasonable  good  state  of 
health,  and  thai  his  life  may  be  insured  on  the  common  terms,  for  a 
person  of  such  age  and  condition  ;  and  even  ^though  the  person  at  the 
time  of  effecting  the  policy  labors  under  any  particular  infirmity,  if  it 
can  be  shown  that  such  infirmity  had  no  tendency  to  shorten  life,  and 
that  jn  fact  did  not  in  any  degree  contribute  to  his  death,  such  War- 
ranty will  be  sufiicicntly  complied  with.     Ross  v.  Bradslaw.     1  Bh 

312; 

If  there  be  no  warranty,  the  insurer  takes  the  risk  upon  himself^ 
whatever  may  be  the  condition  of  the  health  of  the  insured ;  unless  in- 
deed, there  should  be  some  fraudulent  inisrepresentation  or  conceal- 
ment.    Stackpool  V.  Simon,  at  N.P.  Hil.  Vac.  1779. 

In  insurance  upon  lives,  as  weir  as  in  other  insurances,  not  only  the 
cause  of  the  loss  must  have  originated,  but  the  loss  itself  must  appear 
to  have  happened  during  the  continuance  of  the  risk.  -If,  therefore,  a 
man's  life  is  insured  for  a  year,  and  some  short  time  before  the  expira- 
tion of  the  term  he  receives  a  mortal  wound,  of  which  lie  dies  aAer 

*  

the  year,  the  insurer  is.not  liable.     Lockyer  v.  Offley,  1  Ti  R.  254. 

In  a  policy  to  take  effectyrom  the  day  of  the  date,  the  day  of  the 
date  is  excluded.     2  Salk.  625.     1   Lord  Raym.  480* 

INDORSEMENT  is  a  term  usually  applied  to  the  holder  of  a  ne- 
gotiable instrument,  characterising  that  act  by  which  he  transfers  or 
assigns  bis  interest  in  the  same  to  some  third  person,  by  endorsing  or 
signing  his  name  at  the  back  of  the  instrument. 

Indorsements  are  either  wTblank  or  in  fuU ;  in  the  former,  the  party 
signs  his  name  only  ;  in  the  latter,  some  particular  person  ife  mention- 
ed. They  may  also  be  either  genercd  or  restrictive,  A  general  in- 
dorsement is  synonymous  with  an  indorsement  in  blank,  a  restrictive 
indorsement  is  to  some  particular  person,  or  upon  some  certain  condi- 
tion.  The  indorsement  is  considered  in  law  as  constituting  a  new , 
bill,  and  an  additional  security ;  as  the  indorser  guarantees  the 
payment|ofthe  bill,  and  stands  responsible  for  the  acceptor  and  all 

antecedent  indorsers*     See  Biila  of  Exchange. 
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INTEREST  OF  MONEY  is  the  premium  paid  for  the  use  of  s 
Hum.  The  laws  relative  to  ijuterest,  and  setting  limits  to  the  profits  of 
capital  in  one  form,  while  they  leave  it  free  in  every  other,  are  cer- 
tainly very  impolitic,  as  it  tends  in  a  great  measure  to  check  the  free 
circulation  of  capital,  the  price  of  goods,  of  rent,  and  labor,  are  left 
open  to  find  its  own  natural  value,  and  that  of  money  alone  is  under 
the  most  arbitrary  and  precise  regulations,  for  it  is  a  certain  truth  that 
often  a  man  can  afford  to  give  an  high  interest  for  money,  either  to 
speculate,  or  to  meet  his  payments.  As  interest  for  money  is  in  its 
nature  as  fair  and  Just  as  any  other  species  of  property,  it  follows  that, 
lilw  as  with  regard  to  other  property,  that  rate  should  be  determined 
by  ^cumstances.  The  risk  of  the  lender  in  all  cases,  ought  to  be 
the  consideration ;  and  the  advantage  which  the  borrower  can  obtain 
b/the  use  of  the  money,  another.  Nothing  that  is  in  itself  fair  and 
useful  ought  to  be  forbidden  or  restricted,  forund^r  all  circumstances 
the  parties  are  the  best  judges  of  the  value  of  money« 

When  money  is  borrowed  upon  certain  sorts  of  security,  or  is  re» 
imbHrseable  only  in  case  of  certain  contingencies,  then  a  higher  rate 
of  interest  is  allowed.     See  BoHomryy  Insurance^  Usury. 

INTEREST  COMPOUND,  or  interest  t^on  interest,  is  as  the 
latter  designation  expresses,  when  the  interest  instead  of  being  paid  is 
added  to  the  capital  sum,  and  becomes  an  increased  capital.  This  is 
not  allowed  by  law,  though  it  can  be  practised  without  infringing  any 
statute,  by  renewing  the  bond  or  instrument,  and  compromising  the 
whole  in  it,  or  by  lending  the  interest  separately.. 

The  immense  accumulation  produced  by  compound  interest  at  the 
eildrOf  a  long  period  is  such  as  astonishes  those  even  who  comprehend 
the  progression,  which  is  not  difficult  to  do ;  but  the  acceleration  of 
the  process  depends  considerably  on  the  times  at  which  the  interest  is 
supposed  to  be  added  to  the  principal.  In  calculation  .on  the  strict 
principle  of  the  business,  it  is  supposed  to  be  added  every  day  ;  but  in 
real  business  it  can  only  be  add^d  quarterly,  half  yearly,  or  yearly, 
when. the  interest  would  in  right  become  the  property  of  theilender  by 
falling  ^ue.  .  ' 

LAW  MERGHANT,  is  a  system  of  6us^oms  acknowledged  and 
taken  notice  of  by  all  commercial  nations,  and  these  customs  consti- 
tjote^  part  of  the  general  law  of  the  land>  and  being  part  of  that  law, 
^eir  existence  are  not  only  admitted  to  \i6  proved  by  witnesses,  but 
the  judges  are  bound  to  tM^e  notice  of  them  ex  officio.  These  cus- 
toms are  of  the  highest  validity  in  all  commercial  transactions. 
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*  LAW  OF  NATIONS,  is  a  system  orrulesdedocibleby  natural 
reason,  from  the  immutable  principles  of  natural  justice,  and  establish- 
ed by  universal  consent  among  the  civilized  inhabitants  of  the  nwrld, 
in  order  to  decide  all  disputes,  and  to  insure  the  observance  of  justice 
and  good  faith  in  that'intercourse  which  must  frequently  occur  between 
them  and  the  individuals  belonging  to  each ;  or  they  depend  upon 
mutual  compacts,  treaties,  leagues,  and  agreements  between  the  se- 
parate, free  and  independent  communities. 

In  the  construction  of  these  principles  there  is  no  judge  to  resort  to, 
but  the  general  law  of  nature  and  of  reason,  being  the  only  law  with 
which  the  contracting  parties  are  all  equally  conversant,  and  to  which 
they  are  all  equally  amenable. 

JProm  the  time  that  men  began  to  form  themselves  into  societies, 
there  must  necessarily  have  existed  two  sorts  of  rights  and  obligations 
for  each  nation. 

1.  In  the  internal  government,  the  rights  and  obligations  betucoen 
th^  sovereign  and  the  people.  These  form  what  may  be  called  public 
wUvenal  law ;  and  when  considered  as  founded  on  some  fiindamen^l 
laws  peculiar  to  a  particular  state,  form  what  may  be  called  piMe 
poMvelaw.  Secondly,  there  are  obligations  between  two  nations. 
Each  nation  being  considered  in  the  light  of  an  individual  living  in  a 
state  of  nature,  the  obligations  of  one  nation  towards  another,  are  no 
more  than  those  of  an  individual  modified  and  applied  to  nations :  this 
is  called  the  natural  latoofnationa.  It  is  universal  and  necessary,  all 
nations  being  indispensably  governed  by  it,  all  the  nations  of  £urope 
might  by  common  consent,  make  treaties  to  regulate  the  different 
rights,* which  would  form  a  code  orihepaaitive  law  of  naUona ;  but 
there  never  did,  and  probably  never  will,  exist  such  a  code.  What 
has  become  a  law  between  two  or  three,  or  even  a  majority  of  the  pow- 
ers of  Europe,  either  by  treaty  or  by  custom,  can  never  bind, the  others. 
However,  by  comparing  the  treaties  made  between  different  powers, 
we  discover  that  certain  principles  have  been  almost  generally  adopted 
by  all  the  nations  that  have  made  treaties  on  the  same  subject.  In 
like  manner  a  custom  received  among  the  majority  of  the  powers  of 
Europe  is  readily  adopted  by  the  rest ;  and,  in  general,  all  nations  pay 
a  certain  attention  to  the  customs  admitted  by  others.  It  is  then  the 
aggregate  of  the  rights  and  obligations  established  among  the  natuAi^ 
of  Europe,  or  the  majority  of  them,  whether  by  treaties,  by  custom,  or 
by  tacit  convention,  which  form  the  general  law  of  nations. 

Treaties  cease  to  bd  obligatory  when  the  sovereign  power  with 
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whom  they  were  concluded  ceases  to  exist,  and  when  the  stale  passes 
under  the  dominion  of  another  power.  Sometimes  they  <;ease  when  a 
nation  changes  its  constitution,  and  always  when  a  war  breaks  out  be- 
tween the  contracting  parties  ;  therefore  all  treaties  existing  between 
belligerent  powers  previous  to  the  war  must  be  renewed  at  the  [peace, 
if  the  parties  wish  to  continue  them. 

As  soon  as  a  nation  has  taken  possession  of  a  territory  in  right 
of  the  first  occupier,  it  becomes  the  absolute  and  sole  proprietor,  and 
has  a  right  to  exclude  all  other  nations,  to  use  and  dispose  of  it  at 
pleasure,  provided  no  encroachment  be  thereby  made  on  the  rights  of 
othei;  nations.  It  belongs  to  the  possessor  of  course,  to  make  the  dis- 
tribution of  territory,  and  every  thing  attached  to  it.  What  is  nojt,  in  this 
distribution,  granted  to  individuals,  or  what  afterwards  ceases  to  belong 
to  them,  remains  or  falls  to  the  whole  society,  or  to  the  power  among 
them  to  whom  they  have]  conferred  the  right  of  acquiring.  The 
same  is  nearly  the  case  when  a  territory  is  ceded  to  a  state.     > 

The  internal  constitution  of  a  state,  rests  in  general,  on  two  points; 
on  the  principles  adopted  with  respect  to  him  or  them,  in  -  whom  the 
s6vereign  power  is  lodged,  and  on  those  adopted  with  respect  to  the 
manlier  in  which  this  sovereign  power  is  to  be  exercised.  Both  these 
depend  on  the  will,  of  these  states,  foreign  nations  having  no  right 
to  interfere  in  arrangements  which  are  purely  domestic. 

As  a  nation  is  entirely  free  in  its  choice  of  a  chief,  so  it  is  in  fixing 
the  extent  of  his  power,  even  after  the  constitution  is  formed,  the  na- 
tion, with  its  sovereign,  can  at  any  time  make  what  changes  in  it,  they 
may  think  proper,  without  giving  right  to  foreign  powers  of  intermed- 
dling. And  even  should  there  arise  disputes  on  the  subject  in  the  in- 
terior of  the  state,  no  foreign  power  can  with  justice  interfere. 

The  sovereign  or  chief  has  a  right  to  forbid  all  foreigners  to  enter  or 
pass  through  his  dominions  without  permission.  At  present,  how- 
ever no  power  in  Europe  refuses,  in  time  of  peace,  to  grant  such  per- 
mission to  the  subjects  of  a  foreign  power  ;  nor  is  it  even  necessary 
for  such  subjects  to  ask  permission  to  enter  a  state,  and  bring  their 
property  into  it.  But  as  this  liberty  ought  not  to  be  prejudicial  to  the 
state,  every  power  has  reserved  to  itself  the  right,  1.  To  be  inform- 
ed of  the  name  and  quality  of  every  foreigner  that  arrives  ;  and  to  this 
end  passports  taken  at  the  place  whence  a  foreigner  comes  ought  to 
be  regarded  as  authentic,  provided  they  have  been  granted  by  persons 
having  authority  to  grant  them  ;  such  as  sovereigns,  magistrates,  mi- 
nisters  or  ambassadors.    2.  Each  state  has  a  right  to  dismiss  all  sua- 
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picious  persons.  3.  Each  state  has  a  right  to  forbid  the  entrance  of 
foreigners  or  foreign  merchandise  of  particular  description,  for  a  time 
or  forever,  as  circumstances  may  require.  4.  The  liberty  of  entry 
and  passage  extends  to  individuals  only;  a  number  of  armed  men,  be- 
fore they  enter  the  territory  of  a  foreign  state,  must  have  express  per- 
mission from  the  sovereign  thereof.  This  is  also  the  case  as  to  ships  of 
war  entering  a  port,  or  taking  shelter  under  a  fortress,  unless  such  per- 
mission is  granted  by  treaty. 

The  supreme  police  extends  to  every  person  and  thing  in  the  terri- 
tory ;  foreigners  are  subject  to  it,  as  well  as  the  subjects  of  the  state, 
excepting  only  such  foreigners  as  enjoy  the  right  of  e^territorioK/jf,  and 
who  consequently  are  not  looked  on  as  temporary  subjects  of  the 
state.  As  all  public  institutions,  in  which  the  subject  may  partake, 
interest  the  state  more  or  less,  the  soverign  has  a  right  to  take  cogni- 
zance of  them,  and  suffer  those  only  which  he  may  judge  convenient  for 
the  government.  Foreigners  therefore][have  no  more  right  than  natives 
to  open  lotteries,  theatres,  &c.  without  permission  of  the*sovereign. 

The  care  of  preventing  what  might  disturb  the  internal  tranquillity 
and  security  of  the  state,  which  is  the  basis  of  the  police,  authorises 
the  sovereign  to  make  laws  and  regulations  for  that  purpose.  And  as 
every  foreigner  living  in  the  state  ought  to  concur  in  promoting  this 
object,  even  those  who  enjoy  the  rights  of  exterritoriality,  such  as  sove- 
reigns and  ministers,  cannot  dispense  with  the  laws  of  police,  although 
in  case  of  transgression,  they  cannot  be  punished  in  the  same  man- 
ner as  native  or  temporary  subjects  of  the  state* 

Among  the  infinity  of  objects  of  internal  police,  we  may  reckon  the 
care  taken  that  no  one  does  or  publishes  any  thing  which  may  be  inju- 
rious to  a  foreign  state,  whether  in  the  person  of  the  sovereign,  or 
the  subject.  Foreigners  can  however  require  no  other  satisfaction 
than  what  the  constitution  of  the  state  would  permit,'  if  the  offence 
had  been  committed  against  its  own  sovereign  or  subjects.  Besides, 
we  must  not  confound  the  freedom  of  political  opinion  with  the  licen- 
tiousness of  a  libel. 

One  great  object  of  police  is  to  prevent  too  great  emigration  of  the 
subjects.  It  is  for  the  public  universal  or  particular  law  to  determine 
to  what  degree  a  sovereign  may  restrain  the  natural  liberty  of  those 
subjects  who]wish  to  quit  the  territory  for  a  long  time,  or  to  expatriate 
themselves  entirely.  A  foreigner  not  naturalized,  who  has  not  con- 
tracted debts  or  committed  crimes,  is  at  liberty  to  quit  the  states  nvben 
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he  pleases ;  it  is  only  in  case  of  collision,  reprisal,  or  war,  that  a  state 
is  justifiable  in  detaining  a  foreigner  against  his  will.  This  libertj, 
founded  on  the  universal  law  of  nf^tions,  is  confirmed,  and  even  exten- 
ded by  a  great  number  of  treaties,  and  accordingly  is  rarely  violated. 

Laws  have  properly  effect  only  in  the  country  where  and  for  whidi 
they  have  been  enacted.  However,  1.  Those  which  relate  to  the 
state,  and  to  the  personal  condition  of  the  subjects,  are  acknowledged 
in  foreign  countries.  2.  A  foreigner  who  is  plaintiff  against  a 
subject,  must  abide  by  the  decisions  of  the  laws  of  the  country  in 
which  he  pleads.  3.  When  the  validity  of  an  act  done  in  a  foreign 
country  is  in  question,  it  ought  to  be  decided  by  the  laws  of  that  ^for- 
eign country.  4.  Sometimes  the  parties  agree  to  the  question  being 
determined  by  particular  laws  of  a  foreign  country.  6.  A  foreign  law 
may  have  been  received  as  a  subsidiary  law.  6.  Foreigners  some- 
times obtain  the  privilege  of  having  their  disputes  with  each  other  set- 
tled by  the  laws  of  their  own  country. 

The  sovereign  or  chieftain  has  the  right  of  appointment  to  the  dif- 
ferent departments  in  the  administration.  He  may  command  his  sub- 
jects not  to  serve  in  foreign  states,  in  a  military  capacity ;  or  he  may 
recall  them  from  a  foreign  country.  The  sovereign  or  chief  may  also 
dispose  of  titles  and  dignities,  and  he  may  add  to  them  such  privileges 
as  he  thinks  proper.  Bat  the  dispositions  the  sovereign  makes  relative 
to  employments,  titles,  and  dignities  have,  strictly  speaking,  no  effect 
in  foreign  countries,  so  that,  1.  No  sovereign  has  a  right  to  require 
foreign  states  to  attribute  to  his  subjects,  the  dignities,  honors,  and 
precedence,  which  he  has  thought  proper  to  grant  them  at  home  ;  and, 
2.  No  sovereign  can  confer  a  title  and  and  dignity  on  a  subject  of  a 
foreign  state  against  the  will  of  his  natural  sovereign. 

The  expenses  of  government  ought  to  be  defrayed  by  all  those  who 
enjoy  theprotection  of  the  state.  A  foreigner,  therefore,  enjoying  the 
protection  of  a  state,  cannot  while  he  remains  in  it,  expect  to  be  ex- 
empted  from  imposts.  He  may  even  be  loaded,  heavier  than  the  sub- 
jects,  if  no  treaty  between  this  state  and  his  own  specify  to  the  con- 
trary. The  sovereign  or  chief  not  being  obliged  to  permit  the  entry 
and  passage  of  foreign  merchandise,  may  also  affix  certain  duties  on 
their  entry. 

One  of  the  most  essential  rights  in  the  hands  of  the  sovereign  is  the 
judiciary  power.  It  extends  indiscriminately  to  aU  who  are  in  the  ter- 
ritory, except  such  who  are  exempted  from  their  exteiritoriality ;  such 
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as  foieigii  pnoeeft  imd  ministers  with  their  retinues  ;  and  sometittieif 
the  aoyereign  grants  to  fbreigners  the  privilege  of  being  tried  by  thdr 
own  judges^  under  the  name  of  consuls,  &c. 

To  determine  the  effect  which  a  sentence  pronounced  in  one  state 
may  have  in  other  states,  it  is  necessary  to  distinguish  two  points-,  its 
validity  and  its  execution*  With.respect  to  the  latter,  no  sovereign  is 
positively  obliged  to  execute  in  his  territory  a  sentence  pronounced  out 
of  it ;  nevertheless  the  particular  connexion  subsisting  between  two 
several  states,  and  in  virtue  of  which  they  form  a  compound  state,  may 
oblige  them  to  execute  reciprocally  every  sentence  pronounced  by  a 
competent  judge.  2.  Sometimes  states  enter  into  reciprocal  engage- 
ments by  treaty,  for  the  purpose  of  executing  sentences.  3;  Friend- 
ship and  utility  often  induce  a  state  not  to  refuse  the  execution  of  a 
sentence,  pronounced  by  a  competent  judge,  when  a  request  has  been 
made  with  an  offer  of  rendering  a  reciprocal  service.  With  respect  to 
the  validity  of  a  sentence  pronounced  by  a  judge  every  way  compe- 
tent in  a  foreign  country.  After  a  regular  trial,  no  state  judge  can  ad- 
mit ^a  second  suit  on  the  same  cause,  and  between  the  same  persons* 
The  sentence  has  the  same  force  as  the  awards  of  arbitrates,  ap- 
pointed by  the  parties,  ought  to  have  in  a  state  of  nature. 

The  end  of  civil  society  requires  that  the  sovereign  has  a  right  to 
forbid  and  to  punish  actions  injurious  to  a  state  and  its  members.  A 
sovereign  can  punish  foreigners,  whether  they  have  committed  a  crime 
in  his  dominions,  or  taken  shelter  there  after  its  commission  in  a  foreign 
country.  According  to  modem  custom,  to  send  the  criminal  back  to 
the  place  where  the  crime  has  been  committed,  is  frequently  grante«l  at 
the  request  of  a  power  who  offers  to  render  the  like  service ;  but  it  is 
very  unfrequent  to  send  one  from  the  place  where  the  crime  has  been 
committed,  to  his  own  country  to  be  tried  and  punished. 

The  criminal  power  being  confined  to  the  territory,  no  act  of  its'au- 
thority  can  be  exercised  in  foreign  countries  without  violating  their 
rights.  Consequently,  neither  the  pursuits  of  a  criminal  by  armed 
men,  nor  a  seizure  and  carrying  away  by  force,  can  take  place  in  a 
foreign  country,  without  permission  of  the  sovereign,  or  a  treaty  au- 
thorising. By  the  same  principles  a  sentence  which  attacks  the  hoiioi\ 
rights  or  properties  of  a  criminal  can  extend  beyond  the  territory  of  the 
sovereign  by  whom  it  has  been  pronounced.  The  right  of  cancelling 
«  criminal  suit,  or  pardoning  a  criminal,  can  be  exercised  by  no  sove- 
reign out  of  his  dominions.  A  prince  may  pardon  a  crime  committed 
itthis  own  or  in  a  foreign  country,  but  this  pardon  cannot  prevent  a 
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t^ic^gA  Mvereigitfrpm  pfosecutingihe  same  perlron  fov  tbe  same  crimfir 
wben  he  can  seise  him. 

Public  utility  requires  that  the  right  of  coiniog  money,  regalate  the* 
value  thereof,  and  of  foreiga  coin,  be  in  the  sovereign  or  in  the  coh-^ 
gross  of  Re{fublic  States.  They  alone  can  fix  the  value  of  it.  For* 
eigners,  whether  they  reside  in  the  territory,  or  only  deal  with  the  sub-^ 
jects  of  the  state,  are  obliged  to  submit  to  the  laws  of  the  country  with 
respect  to  payment.  But  the  right  of  coining  extending  no  farther  than 
the  territory  of  the  state,  no  sovereign  is  obliged  to  admit  foreign  money 
into  his  dominions  ;  and  if  he  does  admit  it,  he  has  an  indisputable 
right  to  fix  its  value,  without  respect  to  that  it  bore  in  the  country  where 
it  was  coined.  On  these  points,^  which  effect  the  property  of  states  a» 
well  as  individuals,  the  vigor  of  the  law  of  nations  has  been  preserved 
entire. 

Since  the  15th  century  the  institution  of  posts  has  been  adopted  in 
most  states  of  Europe,  and  they  have  almost  been  made  one  of  the 
rights  of  the  sovereign  :  a  free  passage  for  post,  and  a  particular  at* 
tention  due  to  them,  are  generally  acknowledged  in  time  of  peace, 
and  they  have  even  sometimes  been  stipulated  for  by  treaty.  The 
sovereign,  in  taking  on  him  the  institution  df  the  posts,  becomes  re- 
sponsible for  the  fidelity  of  those  whom  he  employs  in  the  service  ;  he 
ought  also  to  take  measures  to  protect  them  from  violence,  but  it  does 
not  follow  that  he  is  to  be  accountable  from  what  is  taken  from  the  pos| 
by  fraud  or- violence. 

The  rights  of  the  sovereign  relative  to  the  religion  of  his  state  are 
reduced  to  three  principal  points*  1.  To  determine  what  religion  or  re- 
ligions shall  be  there  exercised,  and  what  degree  of  liberty  shall  be 
be  granted  to  each.  2^  To  protect  the  religions  whereof  he  has' 
permitted  the  exercise ;  and,  3.  To  exercise  a  supreme  inspecttoD 
over  every  thing  that  concerns  the  church,  in  order  to  prevent  and  cor* 
rect  abuses  which  slide  into  the  state  under  the  pretext  of  religion. 

A  natural  consequence  of  the  liberty  and  independence  of  nations- 
is,  that  every  sovereign  has  a  right  to  make  in  his  own  dominion  what** 
ever  arrangement  he  may  judge  proper  for  the  internal  security  of  the 
stat^,  whether  to  return  the  blow  he  has  received,  or  ward  off  that  by ' 
which  he  is  menaced  :  therefore,  if  not  bound  by  treaty,  he  may  build 
fortresses,  augment  the  number  of  his  troops  and  ships,  conclude  treaties 
of  alliance,  subsidy,  &c.  and  do,  in  short,  every  thing  necessary  to  ena- 
ble him  to  support  a  war.  But  extraordinary  armaments  seldom  fail 
to  excite  the  apprehensions  and  give  umbrage  tp  the  neighboring  fow^ 
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tioaa  respecting  such  armaments,  and  the  flO¥ereigii  aot  unfirequeotl^ 
l^rea  previous  notice  to  the  states  in  (ziendship  with  him»  that  he  B^i$ 
it  necessary  to  take  measures  of  security,  and  to  explain  his  jreaaoiuu 
"Where  a  satisfactory  reason  caimot  be  giiren,  a  aoTereign  pleads  Ifae 
independence  of  natioBJi;  and  liations  in  this  case  being,  as  already 
said,  like  individuals  in  the  state  of  nature,  have  often  recourse  to  the 
8W^  as  the.  only  means  of  settling  their  differences* 

On  a  principle  established  on  this  custom,  it  is  held,  t^  those  poioKP 
who  take 'umbrage  at  the  eztraordmary  aimameiits  of  their  iiei^^HWi 
diould  precede  hostilities  by  an  amicable  explanation.  Every  sovereign 
has  a  ri^t  to  make  with  other  powers  what  treaties  may  be  condiueive  to 
its  interests,  provided  such  treaties  do  not  violate  the  rights  of  anoth^* 
iForeign  powers  caimot  force  a  treaty  on  a  free  state,  nor  difpose  of  its 
rights  by  treaties  between  thejoiselTes.  They,  however,  sometimes  do 
MO  by  the  mtresi  law  ofnaHona  by  ike  right  of  th^jtymgeeL 

Itotwithstanding  the  diflbrence  in  power  or  forms  of  goTemiaent, 
all  staites  enjoy  according  to  the  li^w  of  nations,  an  equality  of  rights, 
relative  to  hanfirs.  Each  states  has  a  negative  authority  over  evieiy 
other  in  tHis  respect ;  but  none  can  claim  a  perfect  right  of  demanding 
positive  marks  of  distinction  or  preference.  The  titles  and  other  marks . 
of  honor  which  a  nation  giyes  to  it9  sovereign,  produce  no  necessary 
effect  on  foreigners;  at  the  same  time  foreign  liations  generally,- in  fact, 
acknowledge  the  titles  bestowed  on  a  sovereign  by  his  own  state,  ajnd 
policy  induces  states  to  give  precedence  and  other  marks  of  distinction 
to.  states,  who,  from  superior  power,  may  be  either  dangerous  or  useful 
to  tfaeni,  whose  displeasure  th^y  find  it  necessary  to  avoid,  or  whose 
fiieodstlip  they  wish  to  cultivate*  ^^    .     ' 

Of  digmHei^  those  of  £mpsr(M'.and  iSngareinEkuropereckoyukl 
the  moat  mninent.  The  vast  power  of  ^  ancient  Roman  Emperwff, 
who  had  among  their  sqbjects  many  Kings,  ^ubtless  introduced  the 
idea,  that  die  imperial  dignity  was  not  only  supmor  to  that  of  King,  in 
respeet  of  honor  and  precedence^  but  du^  it  al^o  conferred  a  higher 
degr^  of  power  and  independence :  at  present  the  title  or  dignity  of 
Emperor  is  not  considered  greater  in  iteelfib^n  that  of  King.  See 
MarHimej  Honan. 

UEN,  signifies  a  claim  or  obligation  aanexed  to  oi?  attached  uppn 
anyT>foperty,  which  a  person  has  in  his  possessioirfer  a  debt  due  from 
the  .party  who  is  the  proprietor  of  such  property. 

17  - 
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*  The  privilege  of  Sen  10  generaUy  attached  to  those  cases  where  the 
debt  demanded  arises  out  of  the  thing  itself;  thus  ift  case  of  a  contract 
for  goods,  where  no  time  is  fixe^  tor  payment  of  the  purchase  money, 
the  vender  may  refuse  to  deliver  up  the  goods,  and  is  entitled  to  re- 
tain them  until  the  payment  is  made. 

This  practice,  which  is  highly  conv^enieiit  to  trade,  as  allowing,  the 
retention  of  property  in  the  hands  of  a  claimant,  is  permitted,  first, 
where  there  is  any  express  contract  to  that  effect  5  and,  secondly, 
where  such  contract  is  implied,  either  from  the  usage  of  trade^  or  the 
mode  of  dealing  between  the  parties.     4  Burr,  2221. 

Thus  a  carrier  may  retain  goods  for  his  hire.  Lord  Raymond  166» 
Biit  if  the  price  of  carriage  be  tendered,  he  will  have  no  lien  for  book- 
ing or  warehouse  room.     1  Espin.  119. 

A  wharfinger  may  also*  detain  goods  brought  to  his  wharf,  for  the  ba- 
lance of  a  general  account  1  Espin.  Rep.  109;  tmd  goods  may 
also  be  retained  for  tonnage^  salvage,  or  freight.     Park.  131. 

A  shipwright  has  alien  on  the  ship  for  repairs  done  and  materials 
found,  while  a  ship' is  in  a  port  of  the  United  States.  Stevens  y<  Ship 
Sandwich.  .  1  Peter's  Rep<  233.  Gardner  v.  Ship  New-Jersey,  Ibid. 
223. 

Also  in  the  state  of  N.  Y.  shipwrights,  martial  men,  and  the  supplier 
of  ships,  have  a  lien  for  the  amount  of  their  debts,  whether  the  ship  be 
owned  without  the  state  or  not,  but  the  lien  ceases,  afler  due  security 
is  given,  or  aflter  the  expiration  of  twelve  days  from  the  time  the  vessel 
leaves  the  port. 

A  banker  also  ha^  a  lien  upon  the  bills  deposited  with  him  upon  the 
balance  of  9  general  account.     1  Esp.  Rep.  66. 

lusurance  brokers  have  also  a  lien  upon  policies  of  insurance  in 
their  bands,  and  are  entitled  to  deduct  out  of  any  money  they  receive 
from  the  assured,  not  only  the  premiuli  and  commission  due  upon  the 
particular  policies*;  but  for  the  balance  due  upon  the  general  account 
between  them  and  their  principals ;  and  it  has  been  decided,  that,  if 
a  broker  should  part  with  the  possession  of  the  policy,  by  which  his  lien 
is  lost  ;~yet  if  he  gets  its  back  for  any  purpose  whatever,  his.liea  shall 
revive. 

A  factor  has  a  lien  upon  goods  in  his  possession,  not  only  fpr  those 
particular  goqds,  but  for  the  general  balance  due,  and  he  has  also  a 
lien  for  his  money  for* such  goods  in.  the  hands  of  the  purchaser.     2 
Black.  Rep.  1154,  Cooper,  251.  ^ 
,    la  the  case  of  manufacturers,  who  takes  in  goods  for  a  particular 
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purfM>se,  (^  a  dyer  or  tailor,)  has  a  lien  upon  them  (or  the  work  done 
on  the  goods  themselves  ;  but  he  cannot  retain  them  for  any  other  de«*« 
mand.  against,  the  owners  of  the  goods,  unless  a  general  usage  be 
shown.     4  Burr,  2214. 

The  master  of  a  vessel  has  a  lien  oi),the  goods  for  the  freight ;  also 
the  officers  and  mariners  have  a  lien  on  the  ship  for  their  wages.  A 
miller  has  also  a  lien  for  the  price  of  grinding  corn.     1  Atk. 

An  inkeeper  also  may  detain  a  horse  lefl  with  him,  till  he  be  paid  for 
his  keeping,  and  he  may  also  retain  other  goods  belonging  to  his  guest, 
for  payment  of  his  reckoning.     1  Rol.  Rep.  449,  and  1  Salk.  388. 

The  right  of  lien,- however,  being  admitted  only  for  the  benefit  of 
trade,  is  to  be  confined  in  its  operation  to  that  only.  Thus,  where  a 
defendant  paid  the  duty  at  the  custom-house  for  a  parcel  of  goods  the 
propeVty  of  the  plaintiff,  which  had  arrived  in  the  same  ship  with  others 
of  the  defendant,  it  was  held,  that  he  should  not  retain  the  goods  till 
paid  what  he  had  advanced  for  the  duty.     1  Str.  651. 

It  being  a  voluntary  act,  he  could  have  brought  an  action  for  the 
money. 

Goods  delivered  to  a  pers9n' claiming  them  wrongfully,  who  pays 
freight  and  other  charges,  cannot  be  retained  for  those  expenses 
against  the  rightful  owner.     2  T.  R.  485.  , 

In  cases  of  pawns,  the  very  act  of  pawning  creates  a  lien  ;  'but  a 
pawii-broker  has  no  lien  on  plate,  dter.  the  death  of  a  tenant  for  life, 
who  pawned  it  with  him,  as  against  the  remainder  man,  although  the 
pawner  hais  no  notice  of  the  settlement.     2  T.  R.  485« 

It  is  a  rule  in  the  doctrine  of  lien,  that  no  person  can  in.any  case  re- 
tain where  there  is  a  special  agreement  to  pay ;  for,  in  this  case,  not 
the  property  but  the  person  is  liable.     Bull.  N.  P.  45. 

It  is  also  a  general  principle,  that  as  a  lien  is  only  the  power  of  re- 
taining, it  cahpot  in  any  case  be  extended  where  the  party  has  onctf' 
parted  with  the  possession.  If,  therefore,  any  person  having  such 
retainable  property  as  constitutes  a  lien,  once  parts  with  that  property, 
hie  loses  the  lien,  unless  under  particular  circumstances,^  he  regain 
possession,  in  which  case  the  lien  will  revive. 

Upon  the  subject  of  liens,  may  be  classed  the  power  of  stoppage  in 
transitu.  Thus,  a  vender  of  goods  before  actual  possession  by  the 
vendee,  has  such  a  lien  upon  the  goods  he  sends,  that  when  the'vendee 
becomes  insolvent  he  may  stop  the  goods,  before  they  come  into  his 
possession,  this  is  called  stoppage  in  transitu.  See  Stoppage  intrant 
«iftt. 
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'"  MA1HNER9.  Seamen  in  the  merchants^  ftetviee  are  hired  at  a  eer- 
taitt  sum  hjihe  moinih,  or  for  Ae  voTage*  The  monthly  wages  are 
aS^usted  hy  die  length  of  the  vojage ;  hut  when  hired  for  the  Toyage, 
the  stipulated  sum  is  fixed,  however  long  the  Toyage  may  continue, 
aM  generally  in  the  fisheries  ^nd  privateers,  the  seamen  serve  for  a 
stipulated  share  of  the  profits. 

Wages,  A  seaman  who  has  faithfully  performed  his  services  on 
board  a  ship  during  the  whole  period  of  the  intended  voyage,  is  enti- 
tled to  receive  the  whole  of  the  stipulated  reward,  if  no  disaster  has 
rendered liis  services  unproductive  to  his  employer ;  and  as  a  seaman 
is  exposed  of  losing  the  reward  of  his  fklthful  service  in  certain  casesy 
80,.  on  the  Other  hand,  the  law  gives  hinr  the  whole  wages,  even  when 
he  is  unabte  to  render  his  services,  if  his  inability  has  proceeded  from 
Wiy  hurt  received  in  the  performance  of  his  duty^  or  from  natural  sick- 
ness, happening  to  him  in  the  course  of  his  voyage  ;  and  if  a  master 
in  violation  of  hi^  contract,  discharges  a  seaman  from  the  ship  during 
the  voyage,  the  seaman  will  be  entitled  to  his  full  wages  up  to  th^  pros- 
perous determination  of  the  voyage,  deducting,  if  the  case  require  it, 
such  sum  as  he  may  in  the  meantime  have  earned  in  another  vessel.' 

Mariners  IB  the  whale  fisheries  are  not  con/sidered  as  partners^  but 
are  entitled  to  wages,  to  the  extent  of  th^ir  proportion  in  the  produce 
^'f  the  voyage.  Wilkinson  v.  Fraser,.4  Cap.  N.  P.  G.  182*  6  Jlob. 
Jun*  R«  8«  " 

'  *   If  ffeigbt  is  earned,  notwitlistanding  any  agreeihent  to  the  contrary, 
mariners  must  be  paid. 

A  seaman  in  the  merchants^servicais  entitled  to  receive  one  third 
of  his  wages  due  to  htm  at  ev^  port,,  where  the  Mp  uqlades,  and  de- 
liven  her  caigo  before  th^i  voyage  is  ended,  unless  the  contrary  is  ex- 
pressly stipulated  iii  th^  contract. '  JKarshaU  v.  Hf  ontgom^,  2  Dalls. 
Bejp,  170.  But  seamen  at  a  foreign  port  of  delivery  are  bound  to  un- 
load and  reload  the  ship.  On  the  homeward  voyage  their  duly  ends  • 
with  ti^e  arriv^  of  the  ship  at  her  last  port  of  delivery,  and  there  being 
safely  moored,  they  are  entitled  to  their  wages  within  ten  days. 

In  cas^  a  abip  is  abandoned  fit*  sea,  and  ailerwards  brought  mto  her 
port  of  destination,  as  no  freight  is  earned  the  seamen  arenot  entitled 
to  wages.  If  they  savQ  any  thing,  th^y  are  entitled  to  a  comp^isa** 
tioa  a»  ^alVeisI  D^innel  v.  Tompagen,  3  John.  Rep.  154.  Leddard  v. 
Lopes,  10  East,  Bep.  322. 
>    If  a  mariirar  is  lefl  at  a  foreign  port^ick,  he  is  entided  to  wages  up 
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io  tfaetiiiie  dr  theteniiiiwtiont>f  the  vojrage.  CbanAer  v«  Grievefl,  2 
2Ik  o*  606* 

But  if  afVer  recovering,  he  omits,  and  eputd  have  joined  his  ship, 
^rhich  was  on  a  circuitdus  voyage,  he  is  only  entitled  to  wirges  up  td 
the  time  when  he  might  have  joined  his  ship.  Williams  v.  brig  Hope, 
1  Peter's  Ad.  Rep.  138. 

If  by  any  disaster  happening  in  the  course  of  Ihe  voyage,  atf  thfr  loss 
or  capture  of  the  ship,  the  owners  lose  their  frei^t,  the  seamen  like- 
wise lose  their  wages.  1  Peter^s  Ad.  Rep.  1^6.  Giles  v.  brig  Cyn- 
thia, ibid.  208.  Hoyt  v*  Wildfire,  3  John.  Eep.  518.  Brooks  v. 
Dorr,  2  Mass.  Rep.  39. 

Skk.  If  the  medicine  chest  should  loot  be  provided  with  proper, 
and  necessary  medicines,  and  medical  assistance  is  called,  without  the 
consent  of  the  mariner,  or  if  the  mariner  be  sent  on  shore  without  his 
consent  to  an  hospital  or  boarding-house,  they  are  charges^on  the  ship, 
and  not  to  be  deducted  from  the  mariner's^  wages. 

J)ea&.  If  %,  seaman  die  during  the. voyage,  he  is  entitled  to  his 
wages  up  to  the  day  of  his  death.  * 

C<q!lltfr<  and  JSKecop/tfr^.  If  a  seaman  is  taken  out  (^  a  ^bip,  after 
liaving  been  capiiired  and  recaptured,  who  is  notable  tp  rejoin  his  ship, 
and  returns  to  the\United  States^it  was  decreed,  as, the  seamen  had  not 
earned  any  wages  in  any  other  employnient,  he  was  entitled  tp  his  fuU 
wages  up  to  his  return  to  the  United  States— -deductiag  therefrom  his 

proj^ortion  of  the  salvage  paid  to  the  recaptorsl     Williams  v.  brig , 

District  Court  Mass.,  March  Term,  1809. 

If  a  ship  destined  outand  home,  perish  at  aea,  the  seamen  are  enti- 
tled to  receive  their  wages  foir  the  time  employed  in  the  outward  voy- 
age,, and  the  unloading  of  the  cargo,  and  if  the  ship  sails  to  several 
places,  wages  are  payable  to  the  time  of  the  delivery  of  the  last  cargo. 
'  In  easei  a  ship  be  condemneclfor  having  contraband  good»  on  board, 
~  and  Ae  mariners  shipped  on.  a  dtSerent  voyage  from  that  which  under 
«  pretended  necessity  was  pursued,  mariners  are  entitled  to  a  com^ 
^mon  action  for  wagfs  from  ihe  time  they  shipped  on  board  until  their 
return  to  the  port  of  departure,  deducting  the  wages  they  received 
while  in  another  service.    Hoyt  v«  Wildfire,  3  John.  Rep,«5ia« 

But  wages  are  not  recoverable,  if  the  hiring  has  'been  for  an  illegal 
voyage,  to  the  knowledge  of  the  seamen.     The  Vanguard, '6  Rob. 
^Bep«267^ 

If  after  the  hiring  of  seamen,  the  owners  of  a  ship  do  not  think 
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proper  to  send  h^r  on  her  intended  voyage*  the  seamen  are  to  be  paid 
for  the  time  during  which  they  may  have  been  employed  on  board. — 
By  the  French  ordinance,  they  are  to  have  one  fourth  of  their  wages*  if 
hired  for  (he  voyage,  and  in  proportion  if  paid  by  tile  month,  but  it  de- 
pends chieflyx  on  the  custom  of  the  port  the  vessel  sails  from.  , 

The  master  has  a  right  to  discharge  a  seaman  for  just  cause,  and 
put  him  ashore  in  a  foreign  country,  but  he  is  responsible  if  he  dis-^ 
charges  him  without  just  cause.  Relf  v.  ship  Maria,  1  Peters  Adm. 
Rep.  186.  Black  y.  ship  Louisiana,  2  ibid  268.  Hulle  v.Heighman, 
2  East,  Rep.  145.  The  Exeter,  2  Rob.  Adm.  Rep.  261.  Cited  3 
vol.  141,  Kent's  Com. 

The  cpntract  between  seamen  and  owners  is  not  dissolved  on 
abandonment  o^  a  ship,  under  a  policy  of  insurance,  therefore  the 
mariners  must  look  to  the  owners,  and  not  to  the  insurers,  for  their 
wages.     Brooks  v.  Door,  Mass.  Rep.  29. 

RECOVERY  OF  WAGES.  For  recovery  of  wages,  seamen 
have  a  threefold  remedy,  viz.  against  the  ship,  the  owner  and  the 
master,  and  they  may  proceed  in  the  admiralty  or  marine  court,  or. in  any 
other  court ;  in  the  former  court  all  may  join  by  way  of  libel  against 
the  ship,  and  payhient  may  be  obtained  out  of  the  ship.  The  contract 
remains  in  the  hands  of  the  master,  but  they  are  bound  to  produce  it 
when  requir^,  and  it  is  conclusive  evidence  of  the  contract  between 
the  psirties. 

If  a  ship  be  wrecked  and  abandoned' to  the  underwriters,  the  rnari-. 
ners,  provided  freight  is  earned,  have  a  lien  on  it  for  their  wages.  Giles 
V.  brig  Agnthia.  2  Pet  Ad.  Rep.  203. 

Actions  for  mariners'  wages  must  be  commenced  within  six  years 
afler  the  cause  of  actiop,  unless  disabled  by  non  compos  mentisj  im- 
prisonment^  or  beyond  the  seas.  If  a  person  hired  as  a  mat^,  apd  from 
incapacity  or  ill  conduct,  be  disgraced  to  the  mast,  he  forfefts  a  part  of 
his  wages.     Mitchell  v.  ship  Orezembo,  1  Pet.  Adm.  R.  226. 

I^idence  of  a  settlement  is  not  conclusive,  if  any  advantage  or  fraud 
can  be  proved,  Jatkson  v.  White,  1  Pet.  Ad.' Rep.  179.  White- 
man  V.  ship  Neptune,  ib.  180. 

A  master  cannot  be  a  competent  witness  in  a  libel  for  wages  brought 
against  the  ship,  or  in  an  action  against  the  owners.  Jones  v.  brig 
Phamia,  1  Pet.  Ad.  Rep.  201.  Atkins  v.  Burrows,  ib.^244.  Ma- 
lone  vi  Bell,  ib.  139. 

Neither  can  mariners  be  witnesses  against  each  other,  if  they  are 
interested  in  the  event  of  the  suit,  but  in  other  cases,  as  assault,  im- 
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(>nsoninent,  or  alleged  embezzlegij^nty  they  are  competeiit  witnoMetf 
Thompson  v.  ship  Philadelphia,  1  Pet.  Ad.  Rep.  210. 

Negligence.  Seamen's  wages  are  liable  for  casks  stove  bj  negli<* 
gence,  and  also  othdr  damages  sustained  by.  their  misconduct,  but 
the  owners  cannot  retain  the  wages  to  answer  contingent  expenses. 
Wilson  V.  Belviidere,  1  Pet.  Adm.  Rep.  288.  Thorne  v.  White,  ib« 
168.     Ship  WashiDgton,  ib.  219. 

Embezzlement  When  the  cargo  has  been  embezzled  by  spnie  of  the 
crew,  all  are  bound  to  contribute  to  the  loss,  although  some  of  them 
may  be  absent  from  the  ship  at  the  time.  If  fixed  on  an  individual,  he  is 
-solely  responsible.  Ship  Kensington,  1  Peters.  Adm.  Rep.  239. 
Knap  V.  brig  Elizabeth,  ibid  200.  But  if  the  crew  '^have  leave  by  th« 
commanding  officer  to  be  absent  at  night,  and  goods  are  Molen,  they 
are  not  bound*  to  contribute  to  the  loss. 

Desertion,  If  there  be  no  provisions  on  board,  and  a  mariner  goes 
oh  shore  one  day  and  returns  the  next  morning,  this  is  not  such  a  de« 
sertion,  as  will  make  him  forfeit  his  wages.  Sigard  v.  Roberts,  8 
Esp.'N.  P.  C.  71. 

If  a  master  conducts  himself  in  such  a  manner  that  a  seaman  can* 
not  with  safety  to  his  person  continue  on  board,  this  is  not  such  a  de* 
sertion  as  will  make  him  forfeit  his  wages*  Limtaud  v.  Stephens,  3 
Eitfp.  N.  P.  Cases  269.     Hull  v.  Heightman.     5,  East  Rep*  145. 

Where  a  dhip  has  been  cast  away,  or  in  a  situation  wholly  incapable 
of  pursuing  the  voyage,  the  seamen  have  a  right  to  quit  the  ship^  and 
cannot  be  imprisoned  as  deserters.  Sims  v.  Mariners  of  ship  Wood- 
rop  Stms,  2  Peters  Adm.  R.  393. 

Ship^8  Articles.  The  words  in  the  shipping  articles  from  Baltimore 
to  Gurracoa  and  elsewhere,  will  not  authorize  a  voyage  to  St.  Domin- 
go.  The  word  elsewhere  must  therefore  be  construed  in  this  case  as 
void  for  uncertainty,  although  it  is  not  necessary  to  specify  the  ports 
by  name,  yet  there  must  be  some  equivalent  designation,  such  as  a 
port  or  ports,  island  or  islands  in  the  West  Indies,  or  to  the  Mediterra- 
nean or  the  like.  Hoyt  V.  Wildfire,  3  John.  Rep.  518.  2  Bos.  & 
Puller  116.  •  • 

By  a  decision  in  the  Commons,  pronounced  by  Sir  William  Scott, 
it  appears  that  a  neglect  of  duty,  disobedience  of  ordera,  habitual 
drunkenness,  or  any  cause  which  will  justify  a  master  in  discharging  a 
seaman  during  the  voyage,  will  also  deprive  a  seaman  of  his  wages. 

It  is  also  said,  that  in  case  of  disobedience  or  disorderly  conduct  in 
the  mariners,  the  master  may  correct  them  in  a  reasonable  manner. 
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W«tMn  T,  Gkiiftie,  2  Bos.  te  JPall^^.  $uQh  an  authority  m^  •» 
times  be  absolutely  necessary  to  the  safety  of  the  ship,  aad  of  the  livoo- 
of'the  p*eraoDS  on  boardy  if  not  made  a  pretext  for  cruelty  and  oppres- 
fion.  A]KL.although^ctioDs..qit  law  may  be  brought  by  a  loariner 
agatast  a  master  .of  a  ship»  who  has  been  beaten  or  imprisoned,  yet 
cruris  gotteraUy  protect  the^master^if  it  is  proved,  that  the  correc* 
tion  was  requisite,  reasonable  and  moderate,  and  not  to  gratify  ie-> 
fenge. 

Masters  may  Jn  caie  of  disobedience  imprison  a  mariner  on  board 
of  the  ship  for  a  reasonable  time,  or  in  a  guard  ship,  or  common  jail  in 
a  foreign  country,  or  if  he  has  been  disobedient,  or  mutinous,  or  guilty 
<tf  diabonosty,  or  becomes  incapacitated  to  perform  his  duty  by  his  own 
iivqproper  conduct,  he  may  be  discharged,  but  if  a  mariner  who  has- 
been  disobedient  or  mutinous,  repents,  and^ofiecs  to  make  satisfaction 
and  retumtb  his  dfrty,  the  master  is  bound  to  receive  hiiii^ otherwise^ 
lie  mayreoover  Ins  wages  for  the  i^ole  voyage,  or  if  he  wrongfully 
discharges  a  mariner,  be  is  Uable  to  an  action  for  daipages.  •  Thorno^ 
T.  White,  1  Peter  Adm.  R.  168.  Atkins  v.  Burrow,  ib.  244.  Black 
V. idiip  liouisiana,  2  Pet.  Adm.  R.  268.  Hutt  v.' Heightmao^^East,. 
Rep,  145,    8eeAdmiraUy^Maater$ofSh^Sf  Shipping, 

JMfartinne  Honors.  The  maritime  honors  about:  wliich  there  have^ 
b^en  so  many  disputes,  and  which  have  often  led.tb  violent  acts,  and 
even  p  war,  consist  with  saluting  witii  cannon ;  and  on  this  point  it  is> 
to  be  determined  who  shall  salute  the  first,  at  what  distajoce  the  ea^ 
lute^ahall^be  given,  wttbhow  many  guns,  and  if  th^  salute  shall  here 
turned — ^gun  for  gun ;  in  saluting  with  the  flag  or  without  the  pendomt^. 
and  herais*to  be  fixed  en,  whether  it  is  to  be  furied  up,'  low^re4>.  or 
hauled  quite  down.  In  saluting  Iritb  the  sail^,  by  lowering,  or  haulinjg 
down  the  foretopsai(.  This  last  way  of  salutiog  is  usuall;  made  .use 
of  by  merchantmen,  but  is  also  used  by  vessels  of  war. 

All  powen,  whether  monarchical  or  republican,  may  require  all  fo- 
reign veeseb,  whatever  be  their  number  and  their  quality,  to  salute  ^th 
eanaon  andflsjg,  as  well^before  they  enter  their  porta,  as  in  passing, 
under  the  tsannon  of  their  fbrtesses.  In  die  latter  case,  the  fortresses 
return  gun  for  gun,  or  else,  after  the  salute  }a  finished,  fire  a  salute 
ndapled  to  tiy»  quality  of  the  vessel,  or  that  at  tlie  commander;  being 
on  the  seas  under  their  dominions,,  to  salute  the  ships  of  war,  with  can- 
non and  even  widi  the  flag.  These  points  are  generally  acknow* 
Mged.  It  is  easy  to  perceive  how  the  disputes  on  the  empire,  ot  the 
liberty  of  eertain  parts  of  die  aea,  must,  at  almost  every  9tep»  create^ 
contfistatioiis  con^cernipg  these  honors.  ^  ^^ 
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:  Os  die  iptfrtft  <ir  A^  aaa  aekAQwMgttd  to  be  ftet,  Of .  b^^ 
•tMr3|pewer,  tfaimiii  not,  gentaUy  ^Mekiog,  any  obligatiom  fbr  the 
vessels  of  wtf^aalutiog^ikf  onolher;  theitBfoie  it  often  hqipeBe  dud 
.  the^eldteie  entirely  omitted,  ^everthelese,  it  is  ceetomeiyibr  e  i%e» 
eel  thftt  ceraeeiio  more  than  mfeiidum  {%  iqeptaiaVi  veieel)  to  8e]ttte  a 
▼eeeel  oaorying  attadmirel'8/<ig:>  and,  when  the  salote  Is  6iii8hed,ler 
the  edmitel  taieten  him  sis  gone  less  4ieQ  Iiehae  ieeei?ed«  the  vioe 
adniiial>foqr4e8%  and  the  reac  admind  two  lees ;  a  detached  yewel  aa^ 
lijjtee  a  equadroii  or  a  fleet  Royal  yessel^  require  repeUican  onea  te 
Iiitwer  their  flags'  or  pendants  at  the  same  time  that  th^  salirte. 

Bflgland  requires  that  their  admirals  shall  always  receive  flie  fiiet 
salute  from  all  foreign  vessels  whatever,  as  well  ii|th  the  caniioQ  as 
with  the  flag. 

^  .Sometimes  the  Konor  of  the  first  salute  with  cann,on  is  given  to  per* 
aens  of  distinction  who  are  on  board  the  foreign  vessel ;  te  a  sove* 
reign^  a  prince  of  the  blood,  or  an  ambassador.  But  even  this  point 
iias  not  escaped  contestation. 

9f  etchaatships  are  obliged  to  salote  all  vesself  of  war,  and  posts,  ae 
well  with  their  cannon;  br  with  their  merchant  flag  and  their  sails. 

To  prevent  dispittes  tm  points  not  decided  by  coDventions,  it  ie 
ppreed,  sometimes,  to  omit  the  salute,  either  foir  once  <Nr  always ;  or 
else  by  instructions  given  to  the  commanders  at  sea ;  rigor  towar«bi 
fl^Midly  powers  is  voided. 

MARITIME  LAWS.  The  most  hnportaat  branches  of  com- 
merce being  carried  on  by  sea,  it  is  necessary  to  consider  the  rights  of 
nations  onihe  seas  and  waters  in  general.  The  better  to  understand 
these  ri^tid,  it'  is  essential  to  distinguish  property  from  empire.  The 
former  implies  k  right  to  enjoy  a  thing  exclusively,  and  dispose  of  it ; 
the  latter,  a  right  to  demand  obedience,  respect,  end  poweri  from  tliose 
who  mako'useof  it.  To  claim  the  sole  property  of  a  thing,  %  person 
must, — 1.  Have  been  able  to  bold  it  legitimately  3  2.  It  must  have 
been  efibctively  possessed ;  and,  S.  The  claimant  must  be  in  a  situa* 
tion  to  maintain  the  possession.  Empin»  iQay  be  joined  to  proper^ ; 
but  it  may  be  also  seperated  from  it ;  and  may  extend  over  a  4hinf 
which  is  the  property  of  others,  or  which  belongs  to  no  body  in  partico* 
lu*,  but  remains  in  the  primitive  state  of  polsession  in  common.  When 
a  nation  takes  possession  of.  a  district,  and  founds  its  empire  over  it, 
an  which  is  comprehended  in  such  Strict  belongs  to  the  nation.  The 
lakes  and  rivers  which  se)>arate  the  land,  are  therefore  the  property  of 
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the  fltirte,  or  of  mdtvidiials,  andiire  under  the  e«ipire«of  th»iV>veiPdiCT« 
A  natkm  may  Mewise  be  underftood  to  occupy  laivvfuHy  tfaeriners  cm  iti 
frontiers)  even  to  the  opposite  banks;  but  if^hese  foanks^  oceupfed  by 
mbther 'nation,  and  if  it  be  impossible  to  determine  wfaksh  pf  the  Wo 
has  h^d  the  pdor  possession,  each,  in  that  case*,  having  equal  preten- 
sions, it  ought  to  be  presumed  that  both  took  possession  at*  the*  sam6 
moment ;.  and  consequently  that  they  met  in  the  middle.  Eve>y  iia- 
tion,  therefore^  has  a  right  ti^  property  as  far  as  the  middle  of  all  the 
hikes  and  rivers  situated  on  itairontiers;  The  same  hold  good  as  to 
straits,  a  custom,  generally  acknowledged,  extends  the  authority  of  ihe 
possessor  of  the  coast  to  thrc^e -leagues  from  ihe  shore. 

A  nation  may  occupy  and  pxtehd  its  dominions  beyond  these  dis- 
tances, either  on  rivers,  lakes,  bays,  straits,  or  the  ocean  ;  and  such  do- 
minion may^  if  the 'national  security  requires,  be  maintained  by  to 
armed  force.  The  empire  of  a  nation  on  thfe  seas,  inay  extend  as-  far. 
as  has  been  acknowledged  by  the  consent  of  other  nations.  It  re« 
mains  then  to  be  considered,  whether  or  not  there  are  silch  exteinded 
Mmits  on  die  European  se»as,  acknowledged  tq  be  under  the  dommion 
of  a  particular  nation.'  Of  the  bays,  straits,'  land  gulphs,  some  are 
generally  Allowed  t^  be  free ;  others  are  regarded  asunder  the.  domin- 
ions, and,  in  part,  even  the  property  of  the  masters  of  the  coast;  and 
of  olhers  again,  the  property  and  dominion  is  trnder  dispute. . 

The  following  parts  of  the' sea  are  allowed  to  be  free ;  tfaeSponlrii 
3ea,  the  Acquitain  Sea,  the  North  Sea,  the  White  Sea,  the  Mediterra- 
nean, and  the  Straits  of  Gibraltar.  The  three  Straits  between  Den- 
mark and  Sweden,  arlD  under  the  dominion,  and  looked  on  as  the  prop- 
erty, of  the  King  of  Denmark ;  St.  George^s  Channel  is  uncjer  the 
d9miniQn  of  Great  Britain;  the  Straits  of  Sicily  has  been  held  to  he* 
under  the  dominion  oi  the  King  of  the  two  Sicilies ;  jthe  Gulph  of 
Bothnia  is  under  the  dominion  of  the  King  of  Sweden  ;  the  Blacjc 
Sea,  the  Bosphorus  of  Thrace,  the  Propontis,  and  the  Hellespont,  are 
under  the  dominion  of  the  Emperor  of  Turkey ;  Great  Britain  claims 
the  dominion,  and,  in  part,  the  four  seas  that  syrround  her  ;  Venice 
claims  dominion  over  the  Adriatic,  and  Geneva  the  Ligurian  Sea. — 
A  variety  of  disputes  have  arisen  as  to  the  Baltic. 

The  vast  extent  of  the  seas  which  compose  the  ocean,  renders  it  out 
of  the  power  of  any  of  the  States  of  Europe  to  n^aintain  and  defend 
the  possession  of  it.  But  a  nation  may  renounce  the  liberty  of  navSr 
gating  the  Indian  or  other  seas. . 
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TSm  dbctt  of  Ibese  eigllt«  diffinrs  greatly  as  a  natioii  assumes  th« 
pdWIeges  t>f  ^piielK«*aiul  of  sovereign,  or  is*  contented  inrith  those  of 
emptooqly^f  or  reqinring  maritime  honofs. 

The  pdWevs  who  are  masters  of  the  banksof  rivers  and  lakes,  have 
a  ri^  4o  appiHoprtate  them  exclasively  to  themi^lves.  In  'general  iheiy 
forbid  foreigners  to  fish  on  them  ;  but,  .with  respect  to  navigation,  as 
it  IB  contrary,  to  comtherciaMiberty  generally  introduced  in  Eu- 
rope, foreigners  are  now  permitted,  in  time  of  peace,  to  navigate*  frfeely; 
Tjiis  liblftrty  j»foonded,  in  part,  on  treaties,  and'  in  -  some  deftii'  sove- 
reign States,  on  law.  But  in  every  case  whereit  is  only  founded  on 
eii8loni;.that  does  inothinder  a  nation  from  making  whatever  regula- 
tipnaaadrostrictionsvit  pleases,  or  from  exercising  over  such  parts  of 
i|8  leititbry.all  tfato  rights  of  sovereign  dominion. ' 

The  sea  surrounding  the  coast,  within  three  leagues  of  th^e  shore,  is 
entirely  the  property,  and  under  the  dominion  of  the  master  of  the 
coast,  who  has  the  exclusive fighit  to  all  its  produce,  ordinary  and  ac- 
cidental;  so  far  as  relates  to  things  unclaimed  by;  any  lawful  proprie* 
tor :  and  may  forbid  or  restrain  the  h?ivigation  of  ibreigners  iri  bis' 
roads,  or  theit  entry  into  their  ports  ;  and  may  there  retjaire  the  mari- 
time honors  allowed  by  cuatom  to  those  who  have  dominion  over  any 

part  of  the  seas. 

.  ••       •  '  •' 

"The  Tights  exercised- on  the  sea; 'near  the  coast,  ardalso  exerctsed 

in  Chose  straits  which  are  not  wider  than  two  common  shots,  ot  six 

■*  »  .  •  ' 

miles.  Thus,  the  king,  of  Denmark,i^by  possessing  the'  property  and 
dominion  of  the  navigable  part  of  the  sound,  claims  not  only  the  tnarl- 
fime  honors  due  to  him  as  sovereign,  but  a  toll  for  the  liberty  of  pass- 
ing ;  a  payment  which  has  now  been  secured  and  fixed  by  treaties. — 
See  Wr-eqks.  '  ^  ^  '  ... 

MASTEH  of  ships  i^  the  person  entrusted  with  the  care  and 
nianagement  9f  i|U  Formerly  the.  master  was  in  almost  eveiy  instance  a 
part  owner  of  the  ship,  and  in  consequence  iii  a  twofold  character  in 
thefaithfuldischargeofhisduty,  the]a\Y  of  some  countries  require  a 
previous  examination  of  the  person  to  b^  appointed,  in  order  to  ascer- 
tain his  nautical  ej^periei^ce,  which  if  made  in  generalin  every  country 
the  lives  as  well  as  ipany  ships  and  cargoe;s  would  be  sifved,  at  pre- 
sent many  masters  of  great  nautical  skill  and  knowledge  continue  out. 
of  enaploy,  while  others  with  interest  without  any  experience  procure 
the  command  of  vessels. 

The  inaster  of  a  ship  may  subject  the  owners  to  all  charges  for  re*- 
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pairt  and  pfTorisioni,  but  what  k  supplied  jnutt  ht  <  slfictff  pBcmukrjf 
oiherwuie  the  Qiaster  only  will  be  personal^  miponstble. 

In  the  usual  employnient  of  her,  Ihe  merchant  is  ooii8i4)Mred  thai 
avowed  agent  of  the  owners*  The  duties  itnd  responsibility  maybe 
ei»asidered  wi(h  respect  to  the  commeneaamUf  the  eontinmaHion  and  the 
imminatian  of  tke  voyage.  v 

CammencemetU  of  the  voyage.  If  tbs^  master  receive  part  6£  his  car^ 
go  at  the  wharf,'  or  send  his  boat'  for  them,  his  responsibility  com* 
mences  witb  the  receipt  of  the  goods ;  and,  as  soon  as  they  atis  put  on 
iward,  he  must  provide  a  sufficient  number  of  bands- ta'protect  thetn^ 
for  even  if  the  crew  be  overpowered  by  a  superior  force,  and  the  goods 
stolen  while  the  ship  4s  in  a  port  or  river  j  within  tiie  body  of  a  coontiyy 
the  masters  and  owners  will  be  answerable  for  the  loss,  although  tfaoy 
have  been  guiky  of  nMther  fraud  or  neglect. 

It  is  in  all  cases  the  duty  of  the  master  to  provide  ropes,  &c.  for  re* 
eeiving  the  goods  in  the  ship ;  for  if  a  casl^  be  aiocideiitiUly  stayed  ill 
letting  it  down  into  the  hold  6f  the  ship,  or  any  part  of  the  goods  be'  in- 
jured,  the  master  must  be  responsible  for  the  loss. 

The  ship  must  also  be  furnished  with  proper  dunnage,  and  no  tnoire 
goods  must  be  taken  on  board  ihtin  the  ship  can  conveniently  cadry^ 
leaving  room  for  her  own  filthiture,  and  the  provisions  of.llie,crew,  and 
foY  the  properWorking  of  the  vessel,  neither  m^y  the  master  take  en 
board  any  contraband  goods,  whereby  the  ship.and  other  parts  of 
.  the  (SEurgo  be  liable  fo  forfeiture  or  detention.  The  master  must  aha 
take  on  board  no  false  or  colorable  papers  that  may  subject  the  ship  to 
capture  or  detention ;  and  he  must  procure  and  take  on  board  all  thei 
papers  and  documents  required  fbif  the  manifestalion  ai^d  protection 
of  the  ship  and  cargo,  by  the  laws  dt  the  coantiy  from  which  the  shi^ 
is  bound,  and  by  the  law  of  nations  in  general,  and  treaties  between 
particular  states.  Whereby  the  terms  of  a  charter-party,  ajxumberof 
iitays  is  appointed  fpr  the  jading  of  the  pargo,  either  generally,  and 
without  payment  on  that  particular  account  by  the  merchant,  or  by 
way  of  demurrage,  the  master  must  not  sail  before  the  expiration  of 
the.  time. 

All  things  being  prepared  for  the  commencement  of  the  voyage,  the 
master  must  forthwith  obtain  the  necessary  clearances  or  permission 
to  sdt  flt>m  the  officers  of  the  cujstoms,  or  others  appointed  for  the 
dt^chargeofvesselsandpaythenecessaiy  port  and  other  charges  for 
that  purpose,  and  eonkinence  his  voyage  without  delays  as  soon  as  the 
weather  is  favorable* 
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la  cMie  of  wananty  to  aiul  with  convoy,  it  is  roquinto  not  iMj  that 
thtt  vesBei  diall  commence  the.  voyage  ua^er  the  protection  of  the  con- 
toy,  but  also  that  she  shall  contuiue  during  its  cpurse  under  the  same 
proteetiony  unless  prevented  from  so  doing  by  tempest  or  other  una- 
voidable accidents,  in  which  case  the  master  and  owners  will  be  eatcu- 
sed,  provided  the  master  does  all.  in  his  power  to  keep  the  benefit  of 
the  convoy ;  neither  is  it  sufficient  for  the^  master  to  sail  in  company 
with  the  ships  of  war  appointed  as  the  convoy,  but  he  must  before  die 
departure  obtain  the '  sailing  instructions  and  orders ,  delivered  out  by 
•Ae  commander  of  the  conyoy  \o  the  masters  of  the  trading  vessels  .that 
«re.  to  saif  under  his  protection,  otherwise  the  policy  will  be  void. 

ConiiwmUon  ^fthe  Voyage,  Having  commenced  his  voyage,  the 
master  must  proceed  to  his  place  of  destination  without  delay,  and 
without  stopping  at  any  intermediate  port,  or  deviating  from'  tiio 
straighiJind  shoiitest  Gomrse,  unless  such  stopping  and  deviation  be 
necessary  fyr  repairing  the  ship  from,  the  effects  of  accident  or  tem- 
fiest  or  to  avoid  enen\ies  or  pirates— or  to  relieve  a  vessel  in  distress, 
or  unless  the  ship  sails  to  the  places  resorted  to  in  any  long  voyage, 
for  a  supply  of  water  or  provisions,  by  common  and  established  usage. 

If  by  reason  of  any  daniiage.  done  to  the  ship,  or  through  the  want  of 
ni^essary  materials,  she  cannot  be  repaired,  without  great  loss 
4>f  timoj  the  master  is  at  liberty  to  pi:ocure  another  ship  to  transp<Mrt  the 
cargo  to  the  place  of  destination',  ^n  order  thereby  to  gajo  the '  whole 
^i^t ;  and  if  die  master  has  no  agent  at  the  place,  it  is  the  master^» 
duty  to  do  this,,  if  possible,  because  he  is  bound  to  use  every  endeavor 
toprciserve  the  cargo,  and  conyey  it  to  the  destined  port;  so  if  the 
ship  ha^  bee;n  wrecked^  a6d  (he  cargo  saved,  or  if  the  ship  be  in  immi- 
neiit  danger  of  sinking,  and  another  ship  apparently  of  sufficient  abill- 
ty  be  passing  by,  th^  master  may  remove  the  cargo  in  such  ship ;  and 
,althoogh  his  own  ship  happen  to  outlive  the  storm,  and  the.other  per- 
ish with  the  tBxgOf  he  will  not  be  answerable  f<ff  thei  loss,  moreover  the 
master  must,  during  the  voyage,  take  all  possible  care  of  the  cargo, 
and  will  be  responsible  for  goods  stolen  or  embezzled  op  board  the 
ship  by  the  creW  or  other  persons,  or  lost  or  injured  in  consequence 
of  the  ship  sailing,  by  wilful  neglect  in  fair  weather,  against  a  rock  or. 
shallow  known  to  espert  mariners.  ' 

If  a  master  is  compelled  in  the  course  of  lus  voyage  t6  take  refuge 
in  a  foreign  port,  and  has  occasion  for  money  for  the  .repairs  of  hisr 
ship  or'  other  n^essary  e^enses  to  enable  Inm  to  prosercute  and  com*', 
plete  the  voyage,  and  cannot  otherwise  obtain  it,  either  by,  selling  hie 


owii«r'«  or  iiis  own  i^operty  on  board,  he  nifty  ^eU  part  of  Ibe,  car|p>  for 
tbjjs  pufpose ;  but  upon  tke  arrival  of  the  ship  at  the  pl^ce  of  ,destii)»» 
tion,  the  merchant  will  be  entitled  to  re(^eive  a  .clear  value  for  whic;]^ 
tbue^goods  might  have  been  sold  at  the  place,  if  the  ship  afterwards  per- 
ish without  reaching  the  destined  port. 

But  he  has  no  authority ,  to  sell  any  part  of  the  cargo,  where  the 
ship  i^  disabled  from  prosecuting,  her  voyage.  United  States  Ass* 
Comp.  V.  ^cottj  1  John  Rep.  106.  Rucher  v.  Conyngham,  2  Pe.ters 
Adm.  Rep.  ^95.     Hunter  v.  Frinsep,  10  Dast,  Rep.  378. 

Neither  can  a  master  sell  his  ship,  without  special  :a.nthorityfro]n 
hisowpers,  unless  m  extreme  necessity.  2  Magens  107,5  N.  P. 
Ca^.  65,  .Reed  v.  Darby,  East  Rep.  143.      . 

Duty  oftheMmter  at  the,  termiAatiQn  of  th$   Foy4i^6.     When,  tbe 

ship  has  arrived  at  ihe  place  .of  her  destination,  the  piaster  must  take 

<^re  that  she  be  safely  i^pored  or  anchored,  and  without  delay  deliver 

'  the  cargo  to  the  merchaift  or  his  consignor,  upon  .production,  of  the 

bills  of  ladingy  and  payment  of  the  freight,  and  other  charges  .of  pri- 

roageaod  petty  average  due[,in.respec!t  pf  if. '   And.  if  by  the  terms  of 

the  charter  party,,  a  particular  uumber  of  days  is  stipulated  for  the  de^ 

livery  either  generally,  or,by  way  pf  demurrage,  he  i)Qiust  stay  the  -ap-^ 

pointed  time  for  that  purpose.    .TKe  charges  are  in  ordinary  cases 

primaged,  as« expressed  in  the  bill  of  lading.     The  cargo  is.  bound  to 

the  ship  as  well  the  ship  to  the  Cargo,  apd  therefore^  .unless  there  be  ^ 

•tipulatiQn  to  the  contrary,  the  master  is  not  bound  absolutely  to  .part , 

wkb  tte/pQssession  of  any  part  of  the  cargo  until  payinent  of  thd 

fireight  and  other  <lamages.> 

« But  if  he  oace  parts  with  the  possession  out  of  ttie  hands  pf  himself 
orhui  agents,  he  .loses  his  lien  c^^ldupon  the  goods,  and  cannot, 
after  wards  recl^m '  them.. 

The  oianDer  of  delivering  the  goods,  and  6oji2sequently  thep^iod  of 
which  the  responsibiltty'ofthp.  master  and  owners  will  pease,  depend 
upon-  the  custom  of  particular  places,  and  the  usage  of  particular 
tnides. 

In  the  case  of  ships  coming  from  a  foreign  port,  the  delivery  at  the 
pnblie stores  in New.Y(»rk,  after .  due  notice  .discharges  the  master^ 
and  he  has  a  lien  on  the  goods  for  the  freight. 

The -delivery  of  gpeds  to  .a  consignee 'is  not  completed  until  his  as-  . 
«giiment  ia  not  only  passed  over  tke  ship'^  sides,  but  is  carefully  set 
aMdn^and^apart  by  itself  upon  the  wharf,  9q  that  there  be  no  difficulty 
lA  deiigiiaking  tt.at  ooce«  t^ox  v«  Bloaaom,  before  Judge  Irying,:New-* ' 
Torli,  Oct  Term.  1828. 
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IfgooAsaM  m  tiie.aittvfli  af  a  aUp  pot  on  i»b«i4  of  m  WjfiMf,  and 
thci  dwiier  has  Hie  duatodjr  of  tliem  before  thej  ara  laadod,  Aa  diatdr 
it  diaciiarged.  ,  Strong  v.  NataUy,  1  ^ew.  Rep.  16* 

If  a  master  gives  potice  to  a  shipper  not  to  pay  the  freight  to  the 
owner,  ahd  the  freight  is  paid,  he  may  nevertheless  recover  from  ^ 
shipper.  White  y.  Baring,  4  Esp.  N.  P.  c.  22.  But  he  has  not  a 
hen  on  thd  ship,  for  payment  of  debts  incurred  on  the  ship.  Hussey  ▼• 
Christie  and  others,  9  East,  R.  426. . 

Upon  a  general  retainer  for  no  particular  voyage,  an  owner  may  di9- 
miss  a  master  from  his  ship,  yet  if  he  be  retained  for  a  particular  voy- 
age ahd  signed  bOls  of  lading,  he  can  bring  an  action  against  the  ow- 
ners for  damage^.  Montgomery  v.  Henry,  &c.  2  Peterd  Adm.  Rep. 
397.  See  Bottomri^  and  BespondentiafFrei^hi,  Lien,  MarinerSf  SKp 
and  Ship  Owners^ 

MASTERS  AND  SERVANTS.  Tfhere  a  servant  is  hired  for 
any  limited  time,  and  he  departs  before  the  time  ia  expired,  he  'forfeits 
all  his  wages*     Co.  Litt.  42. 

And  where  a  servant  is  hired  for  one  year  certain,  and  sp»  from  year 
to  year^  as  long  as  both  parties  shall  agree,  and  the  servant  enter  upon 
a  second  year,  he  must  serVe  out  that  year,  and.- is  not  merely  a  servant 
at  will  after  the  first  yea>»  Acts  of  tlie  servant  are  in  many  inatancea 
deemed  the .  acts  of  the  master ;  for  as  it  is  by  indulgence  of  the  laWy 
that  he  <:an  delegate  tlie  power  of  acting  for*him  to  another,  it  is  just, 
that  he  should  answer  for  such  substitute,  and  that  his .  acts  l^eing  pur^ 
sijTant  to  the  authority  given  him,  should  be  deemed  the  acts  of  hia 
master.     4  Bac.  Abr.  583. 

If  the  servant  of  an  inkeeper  robs  his  master's  guest,  the  master  icf 
bound  to  make- good  the  loss.  . ;      .  ^ 

The  inkeeper  is  equally  bound. to  make  restitution,  if  thegueatis 
robbed  in  his  house  by  any  person  whatever,  unless  by  the  gpdest's  own 
servant,  or  by  his  companion  whom  he  brought  with  him. 

If  a  waiter  at  an  km  sell  a  man  bad  wine,  by  which  his  health  ia 
impaired,' an  action  can  be  maintained  against  the  master.  I  Haa« 
Com.  4S0.  .  . 

.  If  a  servant  be  usually  sent  upon  trust  with  any  tradesman,  and.  he 
takes  goods  in  the  name  of  his  master  upon  his  own  account,the  master 
must  pay  for  them :  and  so  likewise  if  he  be  sent  sometimes  on  trust. 
and  other  times  with  money.  But  if  a  man  usually .  deals  with  Ua 
tradesmen  himself,  or  constantly  pay  him  ready  money,  he  ia-BOt 


iribi^MUft iiMi  iMiiiliit mmtdrnf  tdni  i« JfrVh ntan% iiir ia  lUi 
ctM.tliere  is  not,  uim'te  other,  aaj implied  orderlo  tniethiiii.    Ibf 

Or  if  the  master  ][iever  faiul  eny  perso^  dealings  with  the  trades* 
maQt  but  t^  contracts  have  always  been  bietwfen  the  servant  anS  the 
tradesoaan,  and  the  master  has  regularijj  give nliii  se^nmt  money  for 
payment  of  every  thing  he  had  on  his  account,  ^e  tnaster  shall  not 
be  chsiged*    £sp.  N.  P.  If5«  . 

jQr  if  a  person  forbid  his  fodesaan  to  trust  his  servant  oh  his  ae- 
iBOunt^  and  he  eentthues  1(0  purchase  oh  credit,  he  is  not  liable. 

The  act  of  a  servant,  though  he,  l^s  quitted  his  mastei's.service,  has 
beien  held  to  be  biodiqg  upon^e  master  by  reasoh;of  the  former  credit 
given  him  on  his  toaster's  accottot,  it  not  be|ng  known  to  the  party 
trusting,  that  he  was  discharged.  .  4  Bac.  Abr.  586. 

TTbe  master  is  abo  ansWerable  for  any  iiy  my  arising  by  the  fiudt  or 
neglect  of  his  servant  when  executing  his  master's  busiiiess.  *  Lord 
Raymond,  3t5, 739,  6  T.  R.  659. 

But  if  there  is  no  neglect  or  fault  in  Uie  servant,  th&  master  is  hoi 
liable.    £sp.  R^.  533. 

If  a  smith's  servant  lame  a  horse  whilst  shoeing  hiin,  or  the  -servant 
of  a  sur^edn  make  a  woun^  worse,  m  both  these  cases  an  action  for 
damages  will  lie  against  the  master,  and  hot  against  the  servant.  1 
Blac.  Com.  431. 

But  the  damages  must  be  done  whilst  the  servant  is  actuafly  employ- 
'ed.inliisDaaster's  service,  otherwise  he  is  liable  to  answer  for  his  own 
miiEfbehavior  or  tieglect 

A  master  is  likewise  chargeable,  if  his  servant  cast  any  dirt,  &c. 
out  of  the  hopse  into  the  common  street,,  and  ifo  for^any  cither  nuisance 
occasioned  by  his  servants,  t6  the  damage  or  annoyance  of  any  in$<» 
▼idoal,  or  the  common  ^uisancb.  of  the  people.     Lord  Raymond,  264. 

A  servant  is  not  answerable  to  his  master'for  any  loss  that  may  ha|^ 
|>en  without  his  wilful  neglect,  but  if  he  be  gUilty  of  fraud  or  gross 
negligence,  an  action  will  lie  agaist  him  by  his  master. 

It  has  been  decided,  that  a  master  is  not  liable  in  trespass  for  .this 
wiKtil  act  of  his  servant,  as  by  driving  his  mastei's  canriage  against  a»- 
elher,  done  without  the  direction  or  assent  of  his  master^'  no  person  be- 
ing b  thb  carriage  when  the  act  was  done.  But  he  is  liable  to  aoiiw^r 
forimy  damage  arising  to  another  from  the  inegligence  or  unskiUyn^ss 
of  his  servant  acting  in  his  einplby.  McManus  v.  Crickitt,  1  East* 
106.  •  . 

U  apersoiftis  retained  as  an  artificer  or  laborer  in  building,  or  any 
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<Ml»r«l^oilc,h6iMiiotiie{Mrtbefere  sack  Work  is  flnisbeS'^otherwuie 
imiieti0n#lr4ttiiage8c«iibebfoi]ghtagBiii8thii^  he  may  be  in- 
dicted for  the  offence,  and  damages  maj  be  r^overed  by  the  master 
of  each  workman,-  against  any  one  who  may  entice  him  to  leave  his 
woik' unfinished,  or  employ  him  after  notieo  ofhis  being  employed  by 
another  $  for,  per  lord  Kenyon,  be  that  contracts  with  another  to  do 
certain  work  for  him,  is  the  servant  of  that  other  till  the  work  is  finish- 
ed, and  no-other  person  can  em[^oy  such  servant  to  the  prejudice  of 
Ihe  first  master,  the  very  act  of  giving  him  employment,  is  afibrding 
him  means  <^  keepmg  him  ou^  of  his  former  service*    6  T*  R.  221. 

MERCHANT,  is  a  person  who  buys  and  sells  commodities  in  the 
gross,  or  who  tralBlcs  commercially  by  exporting  and  importing  for  his 
own  account  or  on  commissibta. ' 

Strict  probity  and  good  faith  is  absolutely  necessary  to  all  merchants, 
it  forms  tbe-basis  t^mercahtile  character,  and  it  is  no  iikiproper  tribute 
paid  to  the  commercial  part  of  this  country  to  say,  that  they  have  car- 
ried none  of  dieir  other  qualities  to  a  higher  or  more  honorable  degree* 
In  this  knd«of  freedom,  commerce  is  not  shackted  as  in  odier  parts. 
All  merefaants^  except  enemies,  may  come  with  their  goods  and  mer« 
ohandise,  and  depart  at  &eir  pleasure,  and  be  friendly  entertained, 
tb  If  goods  be^olandestinely  shipped  on  board  a  vessel  bound  to  a  for* 
eign  port,;  which  are  prohibited  from  being  ejq>orted  into  that  countiy, 
mi  the  ship  seised  in  consequence  thereof,  and  the  master  compelled 
to  pay  a  sum  of  money  for  its  release ;  it  was  held  an  action  can  be 
maintained  against  the  shippers  for  recovery  of  the  inoney  paid  by  the 
master.     8  John.  Rep.  105.  . 

NECESSITY.  The  law  charges  no  man  with  default  where  the 
act  is  compulsory  and  not  voluntary,  and  where  there  is  not  a  consent 
and  election ;  for  although  by  statute  every  merchant  setting  his  mer- 
chandise On  land,  without  satisfying  the  customs,  or  agreeing  for  it, 
riiail  forfeit  his  merchandise ;  yet  if  it  so  happens,  that  by  a  tempest, 
merchandise  is  thrown  overboard,  whereby  the  merchant  agrees  to  pay 
tim  costom^  by  estimation,  which  is  erroneous,  yet  the  over  quantity  is 
not  forfeited ;  Ae  necessity  of  the  case  dispenses  with  the  direct  letter 
of  the  statute  Inw^ 

If  in  danger  of  tempest,  those  who  are  in  a  ship  Uut)w  overboard 
other  moil's  goods,  they  are  not  answerable;  also  if  a  fire  happens 
in  a  street,  a  person  may  justify  pulling  doWn  the  wall  or  house  of  an- 
other, to  prevent  the  fire  firom  spreading. 

,  Compulsion  and  inevitable  necessity  are  considered  by  the  kamed 
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Blackfltooey  among  thost  cawm  from  wketice  atisM  a  daftel  of  wRI, 
and  which,  theiefore,  an  action  is  not  to  ho  cofutfarod  aa  etimiiial 

which  would  otherwiao  be  80. 

Therefore  if  a  nuuii  through  fear  of  death,  is  prevailed  U{M»i  to«n^ 
cute  a  deed,  or  do  any  other  legal  act,  these,  diough  accompanied  lAh 
all  legal  solemnities,  may  aflerwerds  be  avoided  as  done  by.naeesailf  • 

If  a  man  is  under  imprisonment,  or  illegally  .rostrained^of  liberty, 
until  he  seals  ^  bond  or  the  like,  he  may  allege  this  im{Haaonmeiit#aiid 
avoid  the  extorted  bond  or  deeds,  but  if  a  man  be  lawAyy  imprisaBad^ 
and  either  to  procure  his  discharge^  or  on  any  other  fair  account,  seahi 
abohd  or  deed,  in  the  presence  of  an  ..attorney,  this  ^is  not  of  Deaaiiiiy» 
and  he  is  not  at  liberty  to  avoid  it*     2  Inst.  83. 

NEUTRALITY.  A  state  not^nspBig^  in  affianoe  with  aillier  of 
1ib»  belligerant  powers,  is  not  obliged  to  take  part  id  a  w^r  $  bat  whSst 
it  preserves  a  strict  neutrality,  has  a  ri|^t  to  insisi  on  being  tesafted  a» 
neutral  by.  the  powers  oif  war.  To  observe  an  entire  n^trality,  a  slate 
nuist  abstain  firpm  all  participation  whatever,  in  warlike  expeditiovs.-^ 
It  must  grant  or  refuse  nothing  to  one  of  .the  beUigerant  powers  wUob 
may  be  useful  or  necessary  tasuci  power  prosecuting  tba  war,  with- 
out granting  or  refusing  it  to  the  opposite  party  $  it  mui&t,  in  slKN^aet 
&vor  one  party  more  than  another.  Hostilities  oannot  be  cairied  on 
in  the  territoiy  or  parts  of  the.  sea,  under  the  dominioii  of  a  n^fotral 
power,  without  a  violation  of  the  law  of  nations.  Butthe  hoqiy  whieh 
a  captor  brings  or  sends  into  a  neutral  territory  cannot  on  tfaatfao^ 
count  be  claimed  by  the  original  proprietor.  The  eaptor  may  eveil 
sell  such  booty  in  a  neutral  territory,  if  it  has:  not  been  othelrwise  set- 
tled by  treaty. 

One  of  the  most  important  articles  to  be  considered  in  treating  of 
the  laws  of  neutrality  is  the  commerce  between  neutral  and  bellitferani 
nations. 

A  neutral  nation  may  permit  its  subjects  to  cany  all  sorts  of  mer- 
chandise, including  arms  and  ammunition,  to  the  powers  at  wary  or  la 
any  of  them  with  which  this  commerce  may  be  canied  on  to  the  great- 
est advantage.  So  long  as  the  sovereign  power  in  a  neutn^Jialiaii 
does  not  interfere  by  prohibiting  commerce  with  either  or  all  of  tha 
powers  at  war,  so  long,  it  would  seem,  the  nation  does  not  transgress 
the  laws  of  neutrality.  However,  a  power  at  war  have  a  right  to  hin- 
der its  enemy  from  reinforcing  itself  by  the  reoepttOD  of  warlike  storas» 
necessity  may  authorize  it  to  prevent  merchandise  of  tUa  kbd  .fiott 
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bekg  conveyed  ta  die  enemy  by  a  neutral  power ;  but  io  all  such  casee 
the  captor  ought  to  bo  satisfied  with  seqi^sstering  such  merchandiat 
tQL  the  end  of  the  War,  or  if  he  apply  them  to  lus  own  use,  in  jostiee 
i  he  ought  to  pay  the  full  value  io  the  neutral  proprietor.  But  every 
sovereign  engaged  In  war  may  prohibit  all  commerce  whatever  with 
the  enemy^  in  its  own  territory  and  maritime  dominion,  in  the  places, 
provinces,  &;c.  taken  /fir^m  the  enemy,  and  in  such  places  as  he  is  able 
to  keep  blockaded  so  as  to  prevent  the  entranoe^of  any  foreigner.  In  all 
these  cases  he  may  attach  the  penalty  of  a  confiscation  or  other  pun* 
ii|bnM»Bt  on  those  who  cany  on  such  prohibited  conunerce.  But  no 
power  has  regularly  a  right  to  confiscate  the  goods  of  an  enemy  found 
in  a  ne^tfi:al  vessel,  navigating  In  a  free  or  neutral  sea,  nor  neutral 
goods  found  in  <|  neutral  vessel  of  an  enemy,  provided,  in  both  easet^ 
these  goods  be  not  wariike  stotes.  A  belhgera^it  power  has  a  rigfit 
even  on  a  free  sea  to  bring  a  neutral  vesiiel  to,  and  insist  on  proof  of 
her  neutrality.  Gairills  v«  ^insington,  8  Term  Rep.  390*  Andlhe 
pase  of  the  AIaria,RobinaQp,  Adi;n.  Rep.  11th  Jiaie,.  1799« 

In  die  ease  of  a  dispute  cpnceming'the  tawfnlness  ofa  prke  mads 
on  a  free  sea,  if  ^.two  nations  do  ifot  setde  it  in  an^amicable  manA^, 
judges  of  both  nations  are  to  determine  it  by  a  judicial  decision. 

It  is  now  generally  understood  tlmt  a  neutml  power  ought  hot  to 
transport  to  either  of  the  belligerant  powers,  merchandise  "^uneqiuTO- 
cally  intended  for  warlike  purposes,  and  what  are  commonly  called 
eantraband  <^  wmr ;  and  in  order  to  ascertain  this  with  the  greater  pre- 
cisions, maritime  powers,  at  the  beginning  of  a  war,  generally  adver* 
tise  the  neutral  powors,  that  they  shafi  look  on  certain  specific  articles 
as  contraband. 

A  nation  which  authorizes  contraband  commerce  is  considered  to 
have  violated  its  neutrality,and  the  belligerant  power  agamst  which  sucb 
commerce  operates,  confiscates  such  contraband  merchandise,  and 
sometimes  also  the  vessel ;  on  this  point  where  there  are  no  treatieSt 
the  conduct  of  the  belligerant  po  w^isi  is  extremly  various 

As  to  merchandise  not  contraband,  it  is  generally  allowed,  that  neu' 
tral  powers  have  a  right  to  transport  them  to  the  enemy,  except  iota 
plaeea  blockaded,  _with  which  all  commerce  is  prohibited.  But 
neutrd  merchants'  vessels  ought,  when  at  sea,  to  submit  to  the  ou0« 
toisery  ezamioation,  whidi  has  b^en  almost  uniformly  confirmed  by 
iroaties  of  commecce  between  the  d^erent'powora. 

When  a  prise  haft  been  made,  the  caplor  cannot  app^opn^its  own 
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iwe,  till  it  has  been  condemtied  as  lawful  prize  in  a  court  of  admiralty* 
Every  power  has  a  right  to  institute  courts  of  admiralty,  with  full  pow- 
er to  determine  on  the  legality  of  all  prizes  made  by  its  subjects.  It  k 
not  the  law  of  the  country  where  the  court  is  held,  but  existing  treaties 
and  the  universal  law  of  nations,  that  ought  to  be  the  basis  on  which 
all  decisions  of  this  sort  are  founded. 
It  was  fomerly  a  rule  to  return  to  the  proprietors  the  neutral  goods  taken 
on  b6ard  an  enemy's  vessel,  and  to  confiscate  the  goods  of  an  enemy 
found  on  board  a  neutral  vessel.  But  at  present,  regard  is  had  to 
iiud  property  of  the  vessel  and  not  the  goods ;  so  that  a  neutral  vessel 
MKves  the  goods  of  an  enemy,  and  neutral  goods  found  on  boaitl  of  an 
enemy  are.confisoated. 

NEUTRAL  SHIPS,  are  ships  belonging  to  states,  which,  with 
respect  to  belligerant  powers,  remain  neutAd  ;  which,  by  the 'law  of 
natioBs  are  not  to  assist  either  party  with  warlike  stores,  and  in  certain 
cases  as,  where  a  state  is  in  a  blockade  with  provisions. 
**  Warlike  stores  Bxe  arms,  balls,  powder,  and  other  anununlfion,  horses 
and  furditore,  pitch,*tBr,  saik,  hemp,  cordage,  masts,yaiid8,  and  all  other 
neeossaries  for  building  and  equipn^ent  of  ships:  .  What  shafl  not  be 
deemed  contraband  is  generidly  speoified  in  the  treaties  between  par- 
ticular states. 

A  nen^  Mp  refusing  to  submit  to  search,  or  to  -psodooeher  papers, 
will  be  subject  according  to  the  law  of  natiofis^tp  eandemnation.--^ 

i  PATM£NT|  is  the  consideration  or  purchase  money  for  goods, 
and  may  be  made  by  the.  buyer  giving  to  the  sellerthe  price  agreed  npon, 
either  by  bfll,  or  note,  or  by  money.  Where  a  day  certain  is  appoint* 
ed  for  payment,  the  party  bound  shall  be  allowed  till  the  last  nbment 
of  the  day  to  piay  it  in,  if  it  be  an  inbmdbiU. "  4  T.  R.  178^ 

Accepting  a  bill,  or  giving  a  promissory  note,  is  good  evidence  of  «i 
antecedent  debt  l^earsUikev.  Moi^gan,  61*.  R.4^13,.and  Richardson 
.T*  Richman,  cited  ibid. 

If  these  ^re  not  duly  paid,  ttey  are  considered  as  tf  nullity ;  but  no 
action  can  be  maintained  on  the  oiiginal  demand  ui^  they  bate  be- 
come payable. 

A.  sold  goods  to  B«  for  which  the  latter  was  to  pay  by  &  bUl  at  three 
months ;  B.  gave  A.  a  eheds  on  hiil  bankers,  who  were  also  the  bank- 
ers of  A«y  requiring  Aem  to  pay  A.  on  demand,  in.  a  bill  at  three 
months  ;  A.  paid  Ae  <^eck  into  the  bankers^  wd  took  no:  hili^  lirom 
|hem,biit^amounlirMtr«^rredittthehankerftboi^  B'a 


mtwaA  lo  £^b^  wkb  the  knowledge  of  both.  The  bsokers  ihiled  he* 
^re  the  check  became  due ;  and  it  waa  held|  that  A.  could  not  recover 
the  value  of  the  goods  against  B.    Bolton  v.  Richard,  6  T.  R.  136.* 

If  a  debtor  is  directed  by  his  creditor  to  remit  bills  hy  the  post,  and 
the  bills  are  lost,  the  creditor  must  sustain  the  loss.  Warwick  v. 
Noak^s,  C.  T.  31  Geo.  III.  But  in  such  case  the  person  remitting 
should  deliver  the  letter  at  the  post-office,  and  not  to  a  bell-man. — 
Hawkins  v.  Rust,  S.  T.  p.  33.  Geo.  III. 

The  pdyment  of  the  money  shall  be  directed  by  him  who  pays  it,  and 
not  by  the  receiver,  but  if  the  payer  does  not  apply  the  payment,  the 
receiver  may,  but  he  must  not  apply  it  to  an  uncertain  demand,  as  lo 
a  debt  from  a. testator.     Strange,  1 194. 

A  bill  drawn  on  A.  lo  pay  money  for  value  received,  is  a  good  dis- 
charge of  a  debt,  though  the  bill  be  not  paid,  unless  the  ^creditor  relnprn 
the  bill  in  due  time.     Show.  155. 

By  Stat.  3  And  4  Anne,  c.  9,  s^  7,  if  any  person  doth  accept  any  bills 
of  exchange  described  in  this  act,  in  satisfaction  of  any  former  debt, 
or  sum  of  money  formerly  due,  the  same  sbaU^  be.  accounted  and.  es- 
teemed a  full  and  complete  payment  of  such,  debt,  if  such  person  ac- 
cepting of  any  such  bill  for  his  debt,  doth  not  take  his  due  course  to 
obtain  payment  thereof  by  endeavoring  to  get  the  same  accepted  and 
paid,  and  make  hia  protest  either  for  non-acceptance  or  non-payment 
thereof.     Su  BHU  of  Exchange^ 
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PJLOT,  is  a  person  taken  on  board  at  a  particular  place  for  the 
purpose  of  conducting  a  ship  through  a  river,  road  or  channel,  or  from 
or  to  a  port.     It  is  the  duty  of  a  master  engaged  in  foreign  trade  to 
put  his  ship  under  the  charge  of  a  pilot,  both  in  his  outward  and  home- 
ward voyage,  within  the  limits  of  such  establishments,  the  charges  of 
which  is  regulated  by  dilSerent  places,  by  usage  or  by  statute,  and 
generally  increases  in  proportion  of.  the  depth  of  water,  which  the 
vessel  draws ;  although  the  master  is  not  liable  for  any  injury  done  to 
.another  vessel  hy  the  fault  or  negligence  of  the  pilot,  and  has  not  any 
command  tof  the  ship  till  i^e  is  safe  in  harbor.     1 'Johns.  Rep.  395. 
.    let  the  owners  are  liable  for  the  acts  of  the  pilot,  and  they  are  left 
to  recover  the  amount  against  htm*— even  if  the  pilot  be  appointed  by 
public  authority.    Jackson  v.  Winchester,  4  Dall.  Rep.  467. 
r    In  case  of  damages  done  to  one  ship  by  another,  or  to  its  caigpi 
without  the  fault  of  the  persons  belonging  to  either  ship,  the  same  is 
to  be  equally  b<»ni»  by  tha  owners  of  the  two  Aijp^  and  such  accidenta 
is  to  be.  conaidered  as  the  perils  of  the  seas* 
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If  oAptor^  negleet  to  take  k  pilot  on  bo^^  and  Ae  ship  be  lost,  an 
action  con  be  maiatained  for  the  amount  a^inst  thecaptdrsf  Th^ 
William,  6  Rob.  Adm.  Rep.  316. 

,  All  pilots  in  the  United  States  are  to  be  regulated  in  conformity  ndth 
the  laws  of  the  respective  states.' 

PROMiarSORY  NOTE.  A  promissory  note  is  a  written  pro- 
mise for  payment  of  a  specific  sum  of  money  at  a  certain  time,  deriving 
ts  existence  and  privilege  from  the  3  and  4  Anne,  c.  9.  The  person 
who  subscribes  the  note  is  calfedthe  maker,  the  other  parties  are  the 
same  as  those  to  bills  of  exchange ;  and  those  instruments  are  placed 
hy  the  statute  with  respect  to  time  when  payable,  days  of  grace,  and 
mode  of  payment,  precisely  upon  the  same  footing  as  bills  of  ex- 
chtinge. 

In  the  case  of  JTe^/tn  V.  A)2d[aff»09i,  Lord  Mansfield  observi^d,  that 
although  while  a  promissory  note  continues  in  its  original  shape  of  a 
promise  from  one  to  another,  it  bears  no  similitade  to  a  bill  of  ex* 
change  ; ,  yet  when  it  is  indorsed  the  resemblance  begins,  for  then  it  is 
aii  order  upon  the  maker  of  the  note  to  pay  to  the  indorser ;  the  indor- 
ser  becomes  ad  it  were  the  drawer,  the  maker  of  the  note  the  acceptor, 
and  the  indorsee  the  payee.  The  above  point  of  resemblaace  once 
fixed,  the  law  relative  to  bills  becomes  usually  applicable  to  promisso- 
ry notes.  "The  bare  £ugning  of  a  note  will  not  give  it  efficacy ;  and  it 
is  not  obligatory  and  valid,  until  it  is  actually  delivered  to  the  pairty 
for  whose  use  it  is  drawn  i  and  the  law  of  the  place  wham  it  is  deliver- 
ed must  determine  its  negotiable  character,  and  regulate  all  its  aobse* 
quent  operations.  4  Dallas,  61.  Neither  the  sale  or  delivery  of  a 
note,  by  a  payee,  without  any  indorsemient  or  assignmenti  will  enadble 
the  purchaser  in  his  own  name  ta  sue  the  drawer.     1  Dallas,  370* 

A  promissory  note  with  a  seal  to  it,  is  a  specialty,  and  cannot  1m 
giyeninevidence,  in  an  action  of  assumpsit.  1  Dallas,  909.  ~ 

Where  a  promissory  note  has  been  indorsed  afler  it  became  due,  it 
amounts  to  an  original  undertaking,  as  a  note  newly  drawn  by  the  ^  oi- 
dorser.     1  Teates,  '360. 

/the  indorser  of  a  promissory  note  is  entitled  to  notice  of  non-pay« 
ment  by  the  drawer,  although  he  knew  that  the  drawer  Was  insolFent 
when  the  note  wits  made,  but  if  the  indorser  has  accepted  a  gen^ml 
assignment^  of  all  the  drawer's  estate  and  effects,  he  is  not  enttded  to 
notice.     1  Sargent  and  Rawle,  334. 

Where  a  note  is  indorsed  over  afler  the  time  appointed  for  payment^ 
if  there  is  any  fraud  in  the  transaction,  it  ooj^  to  be  left  lo  t|ie  jurjr 


upon  the  slightest  cireumstaiice  to  presume  that  the  indocyer  Imw  of 
such  fraud,  and  although  he  might  have  been  ignoiant^  any  objection 
nevertheless  which  might  have  been  taken  against  the  mdorser  may 
be  taken  against  him,  provided  the  bill  or  note  appeared  upon  die  face 
of  it  to  have  been  dishonored  at  the  time  he  took  it.  Taylor  v.  Mather, 
B.  R.  E.  27.    Geo.  III.  T.  R.  83. 

Payee  of  a  ^ote  when  not  eniitled  to  notice.  The  rule  is  now  laid 
down,  that  where  the  drawer  knew  that  he  had  no  effects  in  the  hands 
of  the  drawee  at  the  time  to  answer  the  bill^  and  could  have  no  reason 
to  expect  that  it  would  be  hbnoredi  and  therefore  could  not  be  ipjured 
for  want  of  notice,  it  is  not  necessary.  Legg.  v.  Thorp,  12  East,  R« 
177. 

If  the  payee  of  a.  note  merely  lends  his  name  to  give  it  credit« 
and  to  enable  the  maker  to  raise  moniey  upon  it,  and  knows  at  the 
time  that  the  maker[is  insolveiit,  is  in  such  case  not  entitled  to  notice, 
nor  is  it  any  defence  for  him  that  t^e  note  was  not  properly  presented 
for  payment. 

Biila  and  t^otes  how  far  to  he  eontidered  atpaymenU.    If  ti^e  ^eUer 

of  goods  takes  notes  or  bills  for  them  without  agreement  to  run  that 

risk  of  such  notes  being  paid,  though  such  notes  be  of  no  value ;  this 

will  not  be  considered  as  paymenN    Owenson  v.-  Morse,  7  X.  R*  ^% 

See  Bills  ofExchangey  Checksf  Usamey  U$ury. 

PROTEST,  is  that  act  by  which  the  holdelr  of  a  bill  of  exchange  or 
promissory  note  declares  that  such  bill  is  dishonore^d,  either  for  non<^ 
acceptance  or  non-payment,  the  design  of  the  protest  is  to  signify  to^ 
the  drawer,  that  the  holder  did*  his  duty  in  demanding  payment  or  ac<^ 
ceptance,  but  that  the  person  drawn  on  could  not  be  found,  or  was  in- 
solvent, or  refused  to  accept  or  pay,  which  protest  makes  the  tirawer,. 
and  all  others  whom]it  may  cpncem,  liable  for  exchanges,  re*exchanges,, 
damages,  costs,  charges  and  interests  suffered  or  to  be  suffered  tot 
want  of  acceptance  or  payment  of  the  said  bilL 

Protest  is  also  that  act  of  a  master  on  his  arrival  with  his  ship  frouh 
ports  beyond  the  seas,  to  save  him  and  his  owners  harmless  and  ia<» 
demnified  from  any  damage  sustained  in  .the  goods  of  her  lading  cm 
account  of  storms,  &c.    See  Bills  ofJEAchange^  InsurancSi  Shipping.. 

QUARANTINE,  is  the  time  appointed  for  any  vessel  arriving  fronk 
any  country  infected  with  the  plague,  fever,  or  any  contagious  or  epi*- 
domical  disease,  to  remain  in  certain  limits  until  it  is  ascertained  that 
the  passengers  and  cargo  may  be  landed  without  danger  of  infection* 

By  an  act  of  congress  passed  Feb.  25^  1799,  it  is  provided,  thai 


*  B 

»  «  - 

tlie.i}iiaiaiitiiies  And. other  iMniiaUy  which  shall  he  requfared  and  eft-* 
tohiidied  by  theiiealth  laW9  of  aojr  statoty  respectiog  any  vessels  arri- 
iring  in,  or  bound  to,  at^f  port  or  district  ihereof,  whether  from  any 
foreign  port  or  place^  or  from  another^  district  of  the  United  States, 
dwn  be  duly  obaeriFed  by  the  eollect'or  and  all  oth^r  officers  of  the 
myenue  of  the  United  States^  and  by  the  raastmi  and  crew#  of  the 
ieveral  revenne  cuttenr,  and  by  the  military  offiii^ers,  who  shiil  ^m- 
nland  in  any  fort  or  situation  upon  the  sea  coasts  end  lill'such  officers 
of  the  United  States  are  autiiodfzed  abd  required  faithfully  to  aid  in  the 
execution  ofsuch^&traiilinea  and  healdi  ihws,  «icor3it|gtb  the  re* 
i^ctive  powers  and  precincts,  and  a^  they  shall  be  directed  from  time 
to  time  by  the  secretary  of  the  tlnited  9^tes«  The  said  secretary  is 
aodioriied^  wbeii  a  conforibity  to  such  quarantines  and  health  laws 
shall  require  it,  in  respect  to  vessels  whieh  shall  be  subjeet  thereto  to 
prolong  the  terms  limited  for  the  entry  of  the  same,  and  the  report  or 
•Biryoif  their  cargoes,  end  to  vary  or  dispense  with  any  other  regula- 
tions applicable  to  such  reports  or  entries,  providedlhat  nothing  hereki 
sliall  enable  any  state  to  eoUect  a  dqty  of  tonnage  or  impost  without 
the  consent  of  the  congress  Gtf*&e  United  Slates  thereto,  and  provided 
that  no  ptt|t  of  the  cargo  of  any- vessel  shall  in  any  case  be  taken 
oot  or  unladen  fterefrom  otherwise  than  ^  by  law  is  aHowed  or  accor* 
i&mi^  to  the  regulatioiis^  hereiniAer  established,  when  by  the  health 
laws  of  any  statoi  Ori>y  the  reguhliohs  which  shall  be  made  pursuant 
diereto.  Any  vessel  arriving  within  a  collector's  district  of  such 
States  diall  be  prohibited  from  cojming  to  the  port'  of  entry  or  delivery, 
by  kw  established  in  su<m  district,  find  it  shall  be  required  or  per* 
mitted  by  such  healfh  laws  that  the  cargo  of  such  vessel  shall,  or  may 
lH9,  «ialaden  at  sortie  other  pluee  within,  or  near  to,  such  district,  the 
collector  authorized  therein,  after  due  report  to  him  of  the  whole  of 
soch^argo,  may  grant  bis  special  warrantor  permit  for  the  unlading 
and  discharge  thereof,  under  the  care  of  the  surveyor,  or  one  or  more 
inspectdf^,  at  some  other  place  where  the  health  laws  shall  permit,  and 
upon  the  conditions  and  restrictions  which  shall  be  directed  by  the 
secretary  of  the  treasury,  or  which  such  collector  may  for  the  time, 
reasoniUy  jn<i^  expedient  for  the  security  of  the  public  revenue; 
prorided  that,  in  eveiy  such  case,  all  the  articles  of  the  cargo,  so  to  be 
unladen,  shall  be  deposited  at  the  risk  of  the  parties  concerned  diereiA 
in  such  public  <Hr  other  warehouses  or  inclosuries,  its  the  collector  shall 
designate',  there  to  temain  under  the.  joint  custody  of  such  collector, ' 
nd  of  the  owao^  or  owner S|  or  master,  or  otl^er  person  having  charge 


«f  sodi  vestfely  until  the  same  shall  hm  eotfrely  uniadtn  or  diatehaiyii 
and  until  the  goods,  wareBy'or  merchaadi8ea>  which  shall  he  so  depMt* 
ted,  may  be  safely  lemored,  without  eontraTemf  -  sueh  health  laws  i 
and  when  suchremoyal  may -foe  allowed,  the  collector  having  charge  of 
sooh  goods,  wares  or  merdiandise,  may  grant  pegpto  to  the  mspectii% 
ownerr  or  consignees,  their  factors  or  stents  to  receive  aUgooil^ 
wares  or  merchandise  which  shall  be  entered,  and  «4ierBof  th^  dutpae 
accruing  shall  be  paid  or  secured  accordiiig  to  law,  upon  pi^rment  bf 
ikem  of  a  reasonable  rate  of  storage,  wtuchsluA  be  iisidr  hytfaosiH 
cretary  of  the  treasury  for  all  pnhliswaiehonses  and  indosusee* 

There  shall  be  purchased,  xht  erected  under  the  orders  of  the  psesi* 
dent  of  the  Unfted  States,  suitable  warehouses,  with  wharves  and  endo* 
suies,  where  goods  and  merchandises  may  be  unladen  and  depeeiled» 
§6r  any  vessel  whidi  shaB  be  subject  to  a-quarantine,  or  oter  restraintf 
pursuant  to  the  health  taws  of  any  state,  as  aforesaid,  at  such^  conve- 
nient place  or  places  tkema,  as  the  safety  of  the  public  revenue»  and 
the  observance  of  such  health  laws  may  require. 

When  by  the  prevalence  of  any  contagious  or  epidemical  disnpsefc 
in  or  near  ttie  place  by  kw  esteMished,  as  the  port  of  entiy  ket  aiqr 
eo^^ionor  district,  it  shall  become  dangerous  or  inconvenient  finr 
IheeoBector  andtho  other  officers  of  the  revennoy  eiisployed  thereini 
to  continue  the  disohaige  of  ^eir  respective  <^fees  at  such  p<tft,  ib^ 
seoretary,  or  in  hie  dbeenee,  the  comptroller  of  the  treasuij  of  thn 
United  States,  may  direct  and  atttfMrine  the  resooval  of .  the  coUectoft 
and  the  other  officers  employed  m  his  department,  from  such  ports,  |o 
any  odier  more  convenient  place,  witUn,  m:  as  near  as  may  iftM  audi 
collection  district,  when  such  collector  and.offieev&  may  exercise  the 
saflMauthoriiy,  and  shall  be  liable  to  the.  same  duties,  acc<Nrding  to 
ensting  circumstances,  as  in  such  lawful  port  ordistrict ;  and  of  such 
removal,  public  notice  shall  be  given  as  soon  as  nuqr  be. 

The  author  deems  it  unnecessary  to  detail  the  health  laws  of  the 
different  states,  they  being  liable  to  frequent  altevation& 

By  d  Y.  IL  S.  of  the  state  of  New  York,  c.  e,  T*  6,  a*  14,  when^ 

evea  any  effects  of  a  deceased  person,  of  which  the  public  admin- 

istalor  is  authorieed  top  take  cluurge,  sbdi  be  at  the  quarantine  at  thn 

time  of  the  death  of  sueh  person,  or  shdl  arrive  there  afterwards,;  it 

shall  be  the  duty  of  the  heddi  officer,  or  his  deputy,  which  ever  shall 

be  pisstnt,  to  seeupre  the  said  eAecta  from  wests  and  end>ezzlemei|^ 

and  immedialety  to  give  information  of  such  eSects  to  the  public  ndi^ 

nunistialor^  to  cause  an  inventory  ernocountdiereof  to  be  taken,  and 

20 


SAL. 

Mlver  t&«  same  to  die  said  public  adouiuMratory  tmlesa  the  taid  pi^ 
pertjbe  0f  such  a  deieription  aa  ought  not  to  be  removed  6r  nmy  be 
eideied  to  be  destroyed  under  the  law^  conoemiag  the  public  bealthn 

REMITTANCE.  The  payment  of  money  in  one  country^ 
either  by  sending  eash,  a  bill  of  exchange,  draft,  or  order  for  paytnenl* 
Bankers  were  in  general  the*  agents  through  whose  hands  remittaiice» 
were  stot,  but  now  the  business  is  done  by  merchants. 

If  a  perseii  makee  a  remittance  by  bills  <of  exchange,  and  the  raev* 
chant  to  whom  ^eyare  sent,  does  not  make  due  diligence  to  prooufW 
acceptance  and  payment,  and  make  the  regular  protest j  in  caaojof 
non-acceptance  or  payment,  the  merchant  is  responsible  to  the  person 
Ibr  the  loss.     See  BiUi  cf  Ehfekange,  flxchangB,  Rt^Esfekangt, 

8 ALTAOE.  The  statotee  of  the  United  States  have  not  raada 
lAiy  regulations  for  the  payment  of  salvage,  except  in  the  dMesof.  re* 
capture.  But  shipwrecks,  or  forsaking  a  ship  and  risk,  and  most  ethf* 
er  cases  Is  left  under  all  cireumstancea  at  the  discretion  of  the  admiral^ 
ty,  the  recompense  varies  aecordmgto  the  labor  and  pml  incurred  fa|r 
Ae  salvors^  The  courts  arc  liberal  and  the  allowance  varies  between 
one-half,  ode-thitd  and  one^fburth.  Mason  v.sh^Blaireau,  2.Cranoh%» 
Hep.  848. 

•  If  a  vessel  in  distresses  abandoned  at  iea  by  the  nMster  and  erew 
except  one  men,  he  is  discharged  from  his  contract  as  a  mbriner  of  the 
vessel,  and  if  he  continues  to  saving  the  vessel  he  is  entitled  to  sal* 
vage.  If  a  passenger  take  upon  himself  the  direction  of  the  ship  after 
the  master  and  crew  have  toil  her,  and  cairied  her  into  port  in  safety, 
he  is  enMed  to  salvage.  The  Joseph;  1  Rob.  Adm.  Rep.  806.  la 
case  apprentices  are  salvors,  the  master  has  not  a  right  to  their  share 
of  tfe  salvage,  but  it  shall  be  paid  to  the  af^renttces  for  their  own  use* 
If  one  of  the  salvors  embesEle  part  of  the  goods  saved,  he  forfeits  hie 
right  of  salvage.     9  Oranch*s  Rep.  340. 

Reet^iwrt,  DiflTerent  states  have  adopted  diifecent  rules  open  thia 
point  By  the  marine  law  of  England,  as  practiced  in  the  court  of  ad* 
mifidty,  previous  to  any  act  of  parliament  upon  die  subject,  the  pro- 
perty In  case  of  recapture  was  not  changed  until  a  sentence  of  oo»» 
Aementien  had  passed,  but  if  retaken  before  that  time,  was  to  be  r»* 
Moredto^ir  former  owner  on  payment  of  salvage,  a  Burr,  dM, 
lliB,  The  M  Geo,  III.  c.  66,  has  extended  this  right  of  the  owner  to 
hai^his  property  restored,  and  it  now  continuea  forever,  esKopt  m 
paaieofa  f eeiel  set  (brth  after  capture  aa  a  vessel  of  war,  aueh  vessel 
wImh  jpeoaptiB^  beeemee  good  prise.  The  act  of  congress  of  March 


8AL. 

a»  IMOg  hMTM  (Us  poiat  adofitoi  fhm  nite  fottmljr  aelid  up**,  in 
Eq^aad,  BO  that  in  tlM  United  Sti^tw  iUju$pedmmm  contawM  noia 
a  sentence  of  condemnation  and  no  longer* 

Whenever  any  vessel  or  goods  belonging  to  anj  person  rasidettt 
withui  or  under  the  protection  of  the  Uniied  8UU€9f  which  fasffn  bmm 
eaptured  by  an  enemy,  or  under  authority}  or  ]M«tence  of  aotkenftyi 
from  any  power  against  which  the  Uniied  States  may  have  aulkerisnri 
Mbnee  or  reprisals,  shall  be  rteaptwred  by  any  vessel  duly  nuthoiixed 
by  the  government,  befomthey  are  condemned  as  priaBS^  they  an  m 
be  festered  to  the  former  owner  on  payment  of  a  sdvage  o{4m»*tigklk 
pnrtifTOsapturedby  a  public  vessd,  and  ofume-siaeih^nti  if  the  reenp^ 
turs  be  by  a  private  vessel  of  the  United  Staie$.  But  if  the  reeapturei 
vesselt  either  before  the  capture  or  afler,  has  been  set  forth  and  artned 
as  a  vessel  of  war,  sheis  not  to  be  restored  under  a  salvage  of  ens^^ 
half  her  value. 

^<  If  the  vessel  or  goods  thus  reeaptured,  belonged  to  Ae  United 
Slatee,  ihef  are  to  be  restored,  and  salvage  is  to  be  paid  fhM  Ihib 
Ireof  iiry.  For  the  reci^itiire  of  an  unarmed  vessel,  or  goods  in  heif, 
bf  a  private  vessel,  ths  rate  of  salvage  fs  me'^Migtkj  by  a  puUie  wnM 
vessel  one-fwe^^  For  the  recaptuie  ofa  piMic  mrm&d  vessel  ee 
feeds  in  her,  whea  made  by  a  private  vessel  j  ons^Ae^isto  be  paM^ 
nad  ant'fmnrih  when  made  by  a  public  tliriin^  vessel. 

In  the  ease  of  the  property  of  allies  or  friends  retaken  by  vessels  ef 
the  United  8taU9,  before  condemnation,  ttie  act  of  eongress  IM 
ndopted  the  princ^le  of  reciprocity.  If  the  allies  restore  Americatt 
propeity  when  recaptured  by  them,  on  payment  of  salvage,  the  United 
MtatM  does  the  same,  and  takes  the  proportion  allowed  by  the  ally  as 
their  rule.  If  that  proportion  be  not  known,  the  same  salvage  is  al- 
lowed as  fbr  recaptured  Ameriean  property.  If  Hbe  nnkncton  Whether 
the  ally  would  restore  or  not,  still  the  liberality  <^  the  United  States 
directs  res^tution*  But  if  by  the  law  or  usage  of  the  ally  the  property 
ef  ^ftnmeon  citizens  in  similar  circumstances  would  not  be  restored ; 
the  courts  of  the  United  States  will  also  refuse  to  restore.  ^ 

Salvage,  when  accruing  to  a  pub^  armed  vessel,  is  to  be  divided 
among  the  commandeis,  officers,  and  crew  in  the  same  manner  as 
prize  money.  When  it  accrues  to  ^  private  Vessel,  it  is  to  be  divided 
amei^  the  owners  and  company  concerned  in  the  recapture  according 
to  any  agreement  they  may  nutke.  If  they  de  not  i^ree  the&  among 
sneh  personsy  and  in  such  proportions,  as  the  court  whidh-  has  juris- 
^ction  of  the  case  shall  direct.     See  Wreck* 


^klJK,  OF  GOODS.  If  a  man  agree  for  the  |Mii«liaiie  of  geodt| 
iM^riiall  pay  lor  ihem  before  be  cairiea  tbem  awaj,  unless  some  Imn 
cf  etedit  is  eiqpressly  agreed  upon. 

If  one  man  says  tbe  price  of  (his  article  is  100  dollars,  and  tbe 
•iMT  says  I  will  give  you  100  dollars,  but  does  not  pay  immediately, 
H  is  at  thex>ption  of  tbe  seller  wbetber  be  sball  bave  it  or  not,  except  a 
iday  was  given  for  tbe  payment. 

.  If  a  man  upon  tbe  sale  of  goods,  warrants  tbem  to  be  good,  tbe  law 
annexes  to  Uiia  contract  a  tacit  warranty,  that  if  tbey  be  not  so,  be 
dMH  make  compensation  to  tjiie  purebaser ;  sucb  warranty  must,,  how- 
•very  be  on  the  sale.  But  if  tbe  vender  knew  tbe  goods  to  be  unsound, 
and  ba|h  used  any  art  to  disguise  tbem,  or  if  in  any  respect  tbey  differ 
from  what  be  represents  tbem  to  be  to  the  purchaser,  he  will  be  an* 
•werable  for  their  goodness,  though  no  general  warranty  yaSl  extend 
to  those  defects  that  are  obvious  to  one's  senses. 

If  two  persons  come  to  a  warehouse,  and  one  buys,  and  the  other 
to  procure  him  credit,.proxnis6s  tbe  seller,  ^'  If  be  does  not  pay  you,  I 
will,"  tbiais  a  collateral  undertaking,  and  void,  without  writing,  by  tiie 
ataiutes  of  frauds  ^  but  if  he  says,  '<  let  him  have  tbe  goods,  I  wiH  be 
your  paymaster,''  this  is  an  absolute  undeitakiag  as  for  bisMelf,  and 
be  shall  be  intended  to  be  tbe  jeal  buyer,  and  the  other,  only  to  ael  as 
bis  servant  1  Salk, 9%.  2  T.  R^  73.  After,  earnest  given,  the  ven- 
der cannot  sell  the  goods  to  another  without  a  fault  in  tbe  vender; 
and  therefore  if  tbe  vendee,  does  not  come  and  pay,  and  take  tbe 
goods,  tbe  vender.ougbt  to  give  him  notice  for  that  purpose ;  and  then 
if  be  does  not  come  and  pay,  and  take  away  tbe  goods  in  convenient 
^time,  tbe  agreement  is  dissolved,  and  be  is  at  liberty  to  sell  tbem  to 
any  other  person.     1  JSalk,  113. 

An,  earnest  only  binds  die  bargain,  and  gives  tbe  party  a  right  to  de- 
mand ;  but  demand  without  payment  of  money  is  void. 

If  A.  contracts  with  B.  for  50  jars  of  oil,  which  be  is  bound  to  de- 
liver, and  tenders  bun  only  a  part,  A.  is  not  bound  to  accept  tbem. 

6  Mod.  Rep.  71.     See  Jigreement^  AucUony  Factor^  Fraud. 

SHIPPING*     Tbe  property  in  shipping  may  be  acquired  either  by 
persons  properly  qualified,  building  a  ship  at  his  own  expense,  or  pur- 
chasing it  of  persons  competent  to  transfer  it.      ' 
h  Upon  the  death  of  a  person  possessed  of  a^  ship,  or  a  share  of  a  ship, 
interest  .will  devolve  upon  Ins  personal  repres^itatives; 

Tbe  property  in  shipping  has  from  very  e  vly  times  been 
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by  wiilteit'dociuiieiilii  which  is  a  icharact«ruilic  distinction  of  thitf  spo- 
oies  oi  personal  property,  by  this  means  the  buyer  is  enabled  so  aceu« 
rately  to  ascertain  the  title  of  the  person  offering  to  sell,  that  he  can 
seldom  if  ever  be  deceived.  With  respect  to  the  mode  of  assigning 
and  delivering  possession  of  a  ship,  whether  she  be  at  home  or  abroad, 
the  following  observations  must  be  attended  to : 

When  a  ship  is  here  in  the  country  of  its  owner,  and  a  delivery  and 
actual  possession  is  possible,  such  delivery  is  neceiisary  to  give  a  per- 
Xect  tide  to  the  buyer  in  case  of  sale  of  the  whole  ship ;  but  in  case  of 
sale  of  a  part  only  it  has  been  thought  sufficient  if  the  vender  having 
delivered  the  whole  of  his  title,  ceased  from  the  time  to  act  as  a  part 
owner,  actual  deliveiyof  apartbeing  impossible.  If  a  part  owner, 
however  has  the  actual  possession  of  the  ship,  he  may  in  such  case  de* 
liver  tiie  possession ;  but  if  behave  not  the  actual^possesston,  the^pos* 
session  of  the  other  part  owners  may  reasonably  be  the  possession 
after  the  sale. 

.If  a  ship  be  abroad,  a  perfect  transfer  of  the  property  may  be  noade 
by  assignijient  of  the  grand  bill  of  sale,  and  delivery  of  that  and  the 
other  documents  relating  to  the  riiip,  as  the  delivery  of  the  key  of  a 
warehouse  to  ihe  buyer  of  the  goods  contained  therein  is  held  to 
change  the- property  of  die  goods,-  such  delivefy  being  the  mode  of 
enabling  the  bujrer  to  take  actual  possession  as  soon  as  circumstances 
will  admit,  but  due  diligence  should  be  made  on  the  return  of  die  ship 
to  take  possession.    4  Mass.  Rep.  661. 

Another  mode  of  accpiiring  property  in  a  ship  is  by  capture  from  an 
enemy  in  time  of  war,  legalize  and  sanctioned  by  a  sentence  of  con- 
demnation in  some  courts  of  the  capturing  power  constituted  by  the 
law  of  nations.  Capture  by  pirates  will  not  divest  the  property  from 
the  owners ;  but  cloture  by  an  enemy  in  a  war  between  two  nations, 
wholly  divests  such  property,  and  transfers  it  either  to  the  captor  or 
sovereign  of  his  state. 

The  sentence  of  a  court  of  competisnt  jurisdiction' over*  the  subject 
matter  of  its  judgment j  is  conclusive  as  to  the  title  to  the  thing  claimed 
under  it.  4  Cranch,  Rep.  241,  2dd.,Dali.  54,  and  1  John.  Rep.  471. 
If  a  claim  be  set  up  under  -  a  sentence  of  condemnation  of  a  foreign 
court,  the  courts  of  the  United  States  will  examine  as  to  the  jurisdiction 
of  the  foreign  court,  and  if  the  jurisdiction  cannot  consistently  with 
the  law  of  nations  be  exercised,  the  sentence'  will  be  disregarded^  4 
Cranch,  ibid*  1  John.  Rep.  ibid. 
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It  bao  been  bM  thai  the  mortgage  of  a  ehip  is  UaUe  to  repairs,  the 
same  as  a  mortgage  of  a  term  is  liable  to  rent  resented*  Westerdale 
▼  Dale,  7  R.  R.  E.  B.  3  and  6.  Ships  captured  by  the  Algeiinesi 
which  are  now  considered  as  established  governments,  and  sold  1^ 
authority  of  the  Dey,  rests  a  good  title  in  the  purciiaser.  The  Helena, 
4Rob.  Adm.  R.  3. 

A  vendee  of  a  ship  whatever  equitable  title  might  exist  in  him  is  not 
liable  for  supplies  before  the  legal  title  was  conveyed  to  hiaa,  and  re* 
^tered  in  the  manner  prescribed  by  the  registry  acts,  and  when  he  irae 
unknown  to  the  tradesman  who  supplied  the  mateiiab*  Twenty^ 
man  v.  Hart,  Starkies,  Rep.  366. 

A  ship  should  have  the  documents  according  to  the  law  of  the  eoiia*. 
try  to  which  she  belongs  according  to  treaties,  and  according  to  the 
lawof  dations,  and  that  all  the  documents  should  be  correctly  and  le* 
gaily  framed,  otherwise  she  will  be  liable  to  be  condemned.  Baring 
■&  others  v.  Royal  Exch.  Ins^  Co.  5  East,  Rep.  99. 

•  Mortgage.  A  mortgagee  not  in  possession  and  not  known  lo  the 
party,  is  not  liable  for  the  stores  supplied  by  the  captain's  orders,  or  for 
services  rendered,  or  necessaries  furnished  to  a  vessel^  on  the  eredit 
of  tbe.mortgagor,  qr  other  person  having  the  equitable  title.  Neither 
is  a  mortgagee  of  a  ship  at  sea,-  merely^by  the  delivery  of  tiiedecu^ 
ments  acquire  such  a  possession  as  to  be  liable  to  the  master  for  wages 
accruing  after  the  date  of  the  mortgage.  Twentyman  v.  Hart,  Stark- 
ies, Rep.  366.  The  Mohawk  Ins.  Co.  v.  £ckford  &  Co.,  ;New«- 
Tork,  January,  1828.    Thorn  v.  Hicks,  Cowan's  Rep.  697. 

Wage$^  By  the  practice  of  the  United  States  the  wages  and  prtK 
wions  of  the  crew  during  the  necessary  detention  of  the  vessel  for  r^ 
pairs  requisite  in  the  course  of  the  voyage,-  by  seas  or  perils  insured 
against,  are  considered  and  included  in  the  perils  of  the  sea  and  made 
chargeable  upon  the^nsurer.  Walden  v.  Lekay,  2  Caine's  Rep.  263. 
Barker  v.  Phenixlns.  Co.  8.  John's  Rep.  307.  Pladelford  v.  Board- 
man,  4  Masfiu  Rep.  648.  It  has  likewise  been  held  ihat  the  wages 
and  provisions  of  the  crew  during  a  capture  and  detention  for  adjudi- 
cation are  a  proper  subject  for  general  adjudication.  Leavmswork 
V.  Driafield,  1  Caine's  Rep.  ^04.  .Kingston  v.  Girard,  4  Dallas, 
Rep.  274. 

SHIP  OWNERS.  In  case  any  owner  should  obstruct  the  inter- 
est of  his  cepartners  by  opposing  any  voyage  advantageous  to  Ae  gen- 
eral eoncern,  the  admiralty  court  wfll  take  a  stipulation  from  those 
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who'  desiffe  to  iend  the  ship  on  a  voyage,  in  a  Hum'adeqiiate  to  the  value 
ef  the  partners  disapproving,  either  to  restore  the  ship  within  a  Udh 
ited  time,  or  pay  the  value  of  the, shares.  In  this  case  the  dissentient 
part  owners  bear  no  proportion  of  the  expenses  of  the  outfit,  and  am 
not  entiled  to  a  share  of  the  profits,  but  the  ship  s&ils.  wholly  at  the 
charge  and  risk,  and  for  the  benefit  of  the  others.  This  security  maj 
be  taken  upon  a  warrant  obtained  by  the  minority  to  arreist  the  ship, 
and  it  is  incumbent  on  them  to  have  recourse  to  such  proceediugs  aa 
the  best  means  of  protection ;  or  if  they  forl>ear  to  do  so,  they  should 
never  omit  to  notify  their  dissent  to  the  others,  and  if  possible  to  tha 
freighters  of  the  ship,  as  an  action  -cannot  be  supported  by  one  part 
owner  against  another  to  recover  damages  for  fraudulently^  sending  8i 
ship  to  sea  that  was  lost.  li.  F.  Raym.  15,  2  Pet  Adm.  R.  289.>^^ 
But  where  one  part  owner  had  forcibly  taken  a  ship  out  of  another'ia 
possession,  secreted  her,  changed  her  name,  and  a  third  person  had  af^ 
terwards  possessed  her,  who  sent  the  ship  to  Antigua,  where  she  wa8> 
sunk  and  lost.  It  was  determined  that  this  was  a  destruction  of  tb^ 
ship  by  means  of  the  defendant,  and  the  plaintiff  recovered  the  value* 
of  his  share.  Barnardiston  v.  Chapman  and  another,  16.  1st  Sir 
Peter  King's  cases.  In  the  case  of  owners  of  vessels  not  agreeing 
as  to  the  sale,  the  court  will  order  ihe  sale.  The  case  of  the  Senecai. 
U.  S,  Circuit  Court,  State  of  New-York. 

Reiparuibilitif  of  Shdp  Owners  with  reaped  to  repairs.  Respecting  tho 
repairing  and  other  necessaries  for  employing  a  ship  in  general,  om 
part  owner  may  by  ordering  these  things  on  credit,  make  his  compan^ 
ions  responsible  in  law  for  the  price.  Wright  v.  Hunter,  East's  Rep« 
30.  Tet  if  the  creditor,  on  this  occasion,  does  not  know  at  the  time 
of  other  part  owners,  he  may  sue  him  alone  wjio  gives  the  orders. — 
Poe  V.  Chippender,  dit.  H.  T.  K.  B,  1790.  French  v.  Backhouset 
6  Burr,  2727, 

Where  a  ship  has  been  injured  by  the  wrong  or  negligence  of  a 
stranger,  all  the  part  owners  should  be  included  in  one  action  for  re^ 
covery  of  damages.     The  same  in  an  action  for  freight. 

Part  owners  are  liable  for  articles  furnished,  or  work  done  on'  tb# 
ship,  if  they  are  charged  to  the  ship,  although  the  contract  Was  madtl 
before  they  became  part  owners.  Scotiin  v.  Stanley,  1  Dall.  Rep* 
129. 

Owners  of  ships  are  liable  as  part  owners  in  proportion  to  their  res«> 
pective  shares  and  interest  in  the  ship  for  the  necessary  appropriatioiMi 
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made  by  the  master  for  use  of  the  ship.     United  States  Ins.  Comp.  v. 
Scott,  i  John.  Rep.  106. 

Owners  of  ships  are  responsible  to  the  injured  party,  for  the  acts  of 
the  pilot,  the  parties  who  jsuffer  are  nqt  under  the  necessity  of  resort^ 
ing  to  the  pilot,  from  whom  redress  is  not  always  to  be  had— K>wnera 
are  lefl  to  recover  against  him.     Dodson's  Adm.  Rep.  467. 

Part  owners  of  privateers  are  in  like  manner  liable  as  part  owners  jof 
merchant  ships,  and  are  also  responsible  for  the  conduct  of  their 
agetits,  officers  and  crew.     5  Rob.  Adm.  Rep.  260.     1  Dall.  Rep. 
05. 

Where  a  ship's  bottom  is  injured  by  worms  in  the  course  of  the  voy- 
age, and  incapable  of  completing  the  voyage,  the  loss  is  not  a  loss  by 
perils  of  the  seas.     Khl  v.  Parry,  1  Esp.  N.  C.  c.444. 

Dissolution  of  Contracts.  If  before  the  commencement  of  a  voyage, 
war  or  hostilities  should  take  place  between  the  state  to  which  the  ship 
or  cargo  belongs^  and  that  to  which  they  are  destined,  or  commerce 
between  them  be  wholly  prohibited,  the  contract  for  conveyance"  is  at 
an  end,  the  merchant  must  unlade  his  goods,  and  the  owners  find  an- 
other employer  for  their  ship  ;  but  if  war  or  hostilities  break  out  be- 
tween the  place  to  which  the  ship  or  cargo  belongs,  and  any  other  na- 
tion to  which  they  are  not  destined,  although  the  performance  of  the 
contract  is  thereby  rendered  more  hazardous,  yet  the  contract  is'  not 
in  itscflf  dissolved,  and  each  of  the  parties  must  submit  to  the  extraor- 
dinary peril,  unless  they  mutually  agree  to  abandon  the  adventure. — 
So  if  the  government  of  the  country,  to  which  the  ship  and  cargo  belong 
should  prohibit  the  exportation  of  the  particular  commoditTes  which  com- 
pose the  cargo,  or  by  the  particular  terms  of  the  contract  are  destined 
to  compose  it,  which  is  often  the  case  by  all  states  with  regard  to  pro- 
visions in  a  time  of  scarcity,  in  this  case  it  also  seems  that  the  law  of 
the  country  would  give  no  damages  to  the  owners  against  the  merchant, 
who  had  been  thus  compelled  by  the  law  of  the  same  country  to  aban- 
don his  engagement :  on  the  other  hand,  if  a  merchant  hire  a  ship  to 
go  to  a  foreign  port,  and  covenant  to  furnish  a  lading  Uiere,  a  prbhibi- 
fion  hy  the  government  of  diat  country  to  export  the  intended  ar- 
ticles neither  dissolves  the  contract,  nor  absolutely  excuses  a  non-per- 
formance of  it,  for  the  laws  of  one  nation  do  not  give  effect  to  the  po8« 
iAwe  institutions  of  another  inconsistent  with  its  Own.  But  in  such  case 
it  would  be  Uie  duty  of  the  master,  upon  his  arrival  at  the  port  of  lading, 
to  obtain  aiiother  cargo,  if  possible  from  other  peirsons,  and  not  imme- 
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lohokt  sail  ftiHi  deputy  iir  niHiTr  ^  irlhtft  thr  mtHiMinrHfc  thi 
whole  freight  <  But  although  cootnicU  of  diis  nature  aie  dissolved  faf 
tiie. breaking  out  of  war  or  hostilities  in  the  maimer  before  mentionedi 
of  which  no  person  can  foresee  the  termination,  jfnet  thej  are  net  die* 
solved  bj  an  embargo  or  temporary  restraint  upon  their^  perfomiancai 

If  the  port  to  which  the  ship. is  by  charter  party  bound  to  proceed,  b« 
blockaded,  ihis  producesadissolutionof  the  charter  party.  Scott  ▼• 
Cobby,  2  Johns.  Rep.  336. 

DffHes  ofihe  merchant  or  Skipper  mth  retpeci  to  ike  Oipnsr.  The 
merchant  must  lade  no  prohibited  or  uncustomed  goods  by  which  Ai 
ship  may  be  subjected  to  detention  or  forfeitures  in  general  (  even  in 
case  of  affreightment  by  charter  party,  the  command^  pf  the  ship  is  r^ 
served  to  the  owners,  or  the  master  appointed  by  them,  and  therefore 
the  merchant  hasnot  the  power  or  opportunity  of  detaining  the  ship  be- 
yond the  stipulated  time,  or  employing  it  in  any  other  than  the  stipulated 
service.  If  a  ship  is  detained  beyond  the  limited  timf^  the  amount  of 
the  compensation,  if  the  parties  cannot  agree,  is  in  all  cases  to  be  as* 
certained  by  a  jury,  Who  will  form  their  estimate  upon  consideration  of 
all  the  circumstsAceis  of  the  case^.and  of  the  real  injury  sustained  h/  t)ie 
owners,  which  cannot, be  properly  settled ^by  positive  rules.  Se$ 
Freight^  Skipping^  and  Ship  Masters,     < 

STOPPING  GOODS  IN  TRANSITU.  When  the  ikierchani 
has  consigned  goods  to  a  person  who  is  in  suspicious  cireumstancee 
with  respect  to  his  eredit,  the  owner,  whilst  such  goods  are  on  the 
passage,  and  before  they  came  into  the  actoel  possession  of  the  con- 
signee,  may  recall  the  possession,  and  prevent  the  delivery.  This  is 
termed  stopping  in  transihti  or  whilst  the  goods  are  on  their  pttsago^ 
and  not  actually  in  the  possesnon,  or  within  the  power  of  the  co»- 
signee. 

When  goods  have  been  delivered  into  the  actual  oi;  constructive  poe- 
session  of  the  buyer,  they  cannot  be  reclaimed ;  but  they  may,  if 
found  remaining  unsold  in  the  hands  of  a  solvent  factor. 

Delivery  of  goods  on  botfd  a  sidp  chartered  by  the  consignee^ 
is  considered  into  the  possession  of  the  consignee,  and  the  coil» 
signor  cannot  retake  them  out  of  Such  ship ;  but  a  delivery  to  a 
common  carrier,  wbether  by  khd  or  water,  even  if  specially  nasiei 
and  appointed  by  the  consignee,  although  such  delivery  vesta  the  prop 
f^rtj  in  the  consignee  to  many  purposes,  leaves  to  th^  consignor  i|to 
equitable  right  of  stopping  the  goods ;  and  the  law  is  Iho  sano  im 
the  case  of  delivery  to  a  packer  appointed  hy  the  buyers*    So  tf  the 
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gecNb  are  sent  by  sea  to  a  eertam  port,  to  be  forwarded  from 
^nee  hj  land  to  tbe  residence  of  the~  consignee,  and  upon  the 
ahip^is  arrival  at  the  port,  are  delivered  to  a  wharfinger,  who 
receives  them  on  the  part  of  the  consignee  to  be  forwai^ed  to 
him  accordingly,  they  are  subject  to  this  right  of  the  consignor 
in  the-  hands  of  the  wharfinger,  yet  in  a  case  of  goods  sent  by  a 
wago%  whicb'arrived  at  an  inn  in  Londonf  where  the  wagon  usually 
puts  up,  and  which  were  attached  by  a  creditor  of  the  vendee,  accord* 
tng  to  the  custom  of  LoDdon,and  which  in  that  situation  Were -claimed 
liy  his  assignee^  bo  having  become  bankrupt,  it  was  held  that  the 
vendor  Could  not  allerwards  countermand  the  delivery  of  the  goods, 
being  deemed  to  have  arrived  at  the  end  of  their  destined  journey, 
and  the  consignee  to  have  done  that  which  was  equivaleni  to  taking 
actual  possession,  the  removal  of  the- goods  being  impracticable  en  ac« 
count  of  the  attachment ;  and  where  a  ship  ought  to  have  performed 
quarantine,  came  into  port  without  doing  so,  and  the  assignee  of  the 
consignee,  who  had  received  the  bill  of  lading,  and  had  become  bank- 
rupt, went  on  board  immediately,  and  claimed  the  goods,  and  opened 
0ome  of  die  chests^  and  put  a  person  on  board  to  keep  possession,  and 
the  ship  beixig  the  same  day  ordered  out  of  port  to  perform  quarantine^ 
an  agent  of  the  consignor  having  received  another  bill  of  lading,  claim- 
ed the  goods  of  the  master  during  performing  quarantine.  It  was  held  by 
Z^ord  Kenyon,  at  the  trial  of  an  action  brought  by.  the.  consignee 
against  the  assignees,  who  afterwards  obtained  possession  of  the  gopds, 
that  the  right  of  the  consignor  to  s.top  the  goods  in  tran»iiu,  existed 
when  the  claim  was  made  on  his  behalf,  because  the  voyage  was  not 
at  an  end  until  the  performance  of  the  quarantine,  and. the  consignee 
had  no  right  to  divest  the  right  of  stopping  in  transiiu  by  taking  posses- 
sion before  the  conclusion  of  the  voyage  ;  and  the  plaintiff  obtained  a 
verdict  accordingly. 

If  the  consignor  indorses,  and  transmit  the  bill,  of  lading,  in  pursu- 
ance of  an  agreement,  and  in  trust,' to  indemnify  against  acceptances 
or  the  like,  he  cannot  countermand  the  delivery  and  take  back  the 
goods,  while  the  trust  and  object  of  the  consignment  remained  unsatis- 
fied, nor  must  the  master  re-deliver  them  to  him ;  and  if  the  master 
ham  began  to  unload,  and  delivered  part  of  the  cargo  to  the  consigneoi 
the  consignor's  right  to  countermand  is  solely  at  ap  end,  and  cannot 
be  exercised,  over  the  residue  of  the.  cargo.  Slubey  and  another  v. 
Hey  ward  and  otbefs,  2  Hen.  Black.  504.  The  right  of  stopping  goods 
it^trmnriiu  *doe8  not»  however^  belong  to  a  person  who  had  only  a  lien 
without  a  property  in  them. 


STO. 

The  right  of  stoppage  in  tratmhi  is  limited  to  cases  of  the  insolven- 
cy of  the  consignees,  and  the  goods  cannot  be  countermanded  on  any 
other  event.     The  Constantia,  6  Rob.  Adm.  Rep.  821. 

Where  a  general  agent  is  authorized  to  export  goods  to  such  markets 
as  he  thinks  ^t^  purchases  goods  in  the  tiame  of  the  merchant,  his  em- 
ployer, and  directs  them  to  be  sent  to  the  house  of  a  packer,  and  aflei^ 
wards  had  some  of  the  goods  repacked  and  sent  aw^y,  and  remainder 
repacked  before  news^  arrived  that  the  merchant' had  failed,  it  was 
held  that  the  right  of  st6pping  in  tranniu  was  gone,  and  that  the  deliv- 
ery to  the  packer  was  a  delivery  to  the  agent,  and  thkt  the  ulterior  des- 
tination-depended on  him,  so  that  he  could  have  disposed  of  the  goods 
According  to  his  general  authority.  Leads  v«  Wright,  3  Bon.  and 
Pull,  320. 

Where  part  of  gbods  sold  by  an  entire  contract,  are  taken  possession 
of,  the  vendee  has  taken  possession  of  the  whole,  and  they  cannot  bei 
stopt  in  transiiu.  Hammond  and  others  v.  Anderson,  1  New.  Rep* 
69. 

■Where  goods  are  consigned  on  the  joint  account  of  the  consignors, 
and  consignee,  and  the  bill  oClaiding  sent  to  deliver  the  goods  to  the 
cbnsignee  or  his  assigns,  who  afterwards  >  indorsed  and  delivered  it  to 
a  third  person.  Upon  condition  of  their  making  an  advancement  on  it, 
which  they  omitted,  and  retained  it  as  seciJirity  for  prior  advances.  It 
was  held  that  such  indorsement  and  delivery  of  the  bill  of  lading,-  did 
not  divest  the  consignor's  right  to  stop  the  goods  in  transitu  upon  his 
insolvency.  Newsom  and  another  v.  Thornton  and  another,  6  East,^ 
Rep.  iT. 

The  property  of  goods  passes  by  the  indorsement  and  delivery  of 
the  bill  of  lading,  by  the  consignee  to  a  bona  fide  pdrchtiser,  for  a  val- 
nable  consideration,  and  without  collusion,  although  'the  purchaser  at 
the  time  knew  that  the  consignor  had  received  only  acceptances,  pay- 
able at  a  future  day,  from  the  consignees  for  the  amount,  and  that 
therefore  in  such  case  the  consignor's  right  of  stopping  in  fransthf  was 
divested.     Gumming  v.  Brown,  9  East,  Rep.  506.     iSiee  lAm*       -/^ 

SUPERCARGOES,  are  persons  en^ployed  by  commercial  com- 
panies, or  private  merchants,  to  take  charge  o{  the  cargoes  they  export 
to  foreign  countries  to  sell  them  to  the  best  advantage,  and  to  purchase 
returning  cargoes,  as  the  case  may  be.  The  supercargoes  generally 
go  out  and  return  in  the  same  ship,  and  therein  differ  from  factors,  but 
they  are  liable  to  the  same  laws  and  regulations  as  factors*  JSefi  Foc- 
<or9,  JIgenU. 


TRA. 

^TRADX,  a  word  used  in  many  cases  to  3ignify  commeroe,  also  tfaf- 
he  and  manufif  cturing  of  goods,  so  that  it  is  a  very  general  and  compre* 
hensive  term.  Most  kind  of  industry,  excepting  agriculture,  are  com* 
prefaended  under,  the  general  appellation  of  trade,  and  all  sorts  ofdeal- 
iog,  by  way  of  selling  or  exchanging,  constitute  trading.  If  selling, 
bartering,or  e:|chaQging,  constitute  trading,  all  men  who  make  articles 
fi>r  which  they  eiUier  receive  money,  or  other  things  in  exchange,  must 
be  men  in  trade,  or  traders  ;  but  as  language  is  sometimes  superfor  to 
all  rule,  and  is  what  custom  makes  it^  we  do  not  call  a  farmer  a  trades^ 
man^  but  we  speak  of  the  com  trade.  Artisans,  as  well  as  those  who 
employ  them,  are  called  tradesmen,  and  men  in  the  highest  lines  Qf 
commerce,  are  called  men  in  trade:  but*  to  call  them  tradesmen, 
would  be  highly  irnprbper,  according  to  the  received  usage  of  the  word^ 
Few  words  ace  inore  generally  applied,  and  universally  used,  and  con- 
sequently there  are  scarcely  any  term  so  difficult  to  define  in  a  com- 
plete and  nnacceptionable  manner*  It  will  perhaps  be  sufficient  for 
the  present  work  to  consider  it  as  implying  commerce  on  the  exten- 
sive and  wide  jK^ale  from  nation  to  nation,  as  well  as  the  exchange  and 
barter  made  between  individuals  in  the  ^ame  place  or  nation.  The 
art  of  makihg  and  manufacturing  different  articles  is  the  great  founda- 
tion of  trade,  or  the  necessity  of  exchanging  one  thing  for  another,  of 
the  fruits  of  the  field,  the  same  person,  particularly  in  an  early  and 
simple  state  of  society,  raises  such  a  variety  as  to  want,  nothing  that 
the  ground  produces  froin  another ;  whereas  on  account  of  the  talents 
of  one  man  being  most  advantageously  employed  in  producing  only 
one  article,  he  is  under  the  nec^essity  of  selling  nearly  all  he  makes  or 
produces,  and  buying  and  receiving  every  thing  he  wants  in  ex- 
change. Trade  and  agriculture,  though  blended  together  in  a  certain 
degree,  yet  preserve  distinctive  characteristics,  and  comprehend  be*> 
tween  them  almost  every  species  of  productive  industry ;  of  trading 
countries  there  are,  however,  two  different  sorts  :  those  which  deal 
phiefly  in  exporting  and  importing  the  commodities  produced  in.  other 
countries  ^  and  those  which  carry  on  manufacture  to  a  great  extent, 
dealing  chiefly  in  their  own  productions.  A  bond  not  to  carry  on  a 
trade  in  a  certain  place,  for  any  number  of  years,  on  a  good  consider- 
ation, if  good  ;  but  a  bond  conditioned  not  to  s^t  up  a  trade  generally, 
although  there  b^  a  consideration,  is  void. 

In  great  undertakings,  where  there  are  many  partners,  notwithstand- 
ing the  old  age,  infirmity,  or  insanity  of  one  of  the  partners,  the  busi- 
i^Mi  may  still  be  ctHmed  on  for  the  benefit  ofthe  family  ;  but  in  small* 


\ 


TAL. 

er  concerns,  if  a  son  ostensibly  appears  as  ike  proprietor  and  coiidue* 
tor  of  the  business,  and  the  father  to  whotn  the  business  actuallj  be* 
longs,  is  superannuated  and  incapable  of  conducting  it,  the  son  isiiable 
on  contracts  connected  with  the  business*     1  £spin.  Rep.  320. 

VALUE,  has  two  difiRsrent  meanings.  It  sometimes  expresses  the 
utility  of  an  object,  and  sometimes  the  power  of  purchasing  other  goods 
with  it.  The  first  may  be  called  value  in  use,  the  other  value  in  ex- 
change. The  value  in  use  may  he  very  great,  when  the  vakie  in  ex- 
change is  little  or  nothing.  Water  for  instance  is  of  great  value  in  use, 
and  of  almost  none  in  exchange.  A  diamond  or  pearl  has*  a  great 
value  in  exchange,  but'very  little  in  use. 

Value  in  use  is  a  mere  simple  effect,  arising  from  the  nature  of  an 
object,  and  its  being  more  or  less,  conductive  to  the  necessities,  the 
comforts  or  enjoyments  of  men.  The  other  value  is  of  a  compound 
nature,  composed  of  the  value  in  use,  and  the  labor  necessary  to  pro* 
cure  the  object  in  question,  values  are  measured  by  money,  which  has 
become  a  common  standard  or  comparison  for  all  different  commodi- 
ties, the  value  of  this'  common  standard  measure,  is  itself  rather  value 
of  exchange  than  of  use,  for  the  precious  metal  is  of  less  utility,  than 
iron,  brass,  or  steel,  Which  have,  in  comparison,  a  small  value  in  ex- 
change. 

In  addition  to  these  two  species  of  permanent  value,  there  is  to  be 
taken  into  account  a  floating  or  changeable  value,  which  arises  frora 
circumstances,  from  the  value  in  use,  and  the  difficulty  of  obtaining 
the  quantity  necessary.  The  value  in  exchange  then  arises,  indepen- 
dent of  any  other  causes,  but  these  two.  All  articles  that  have  a 
gredt  value  in  use  are  liable,  more  or  less,  to  these  variations  of  value  in 
exchansre.  Corn  and  butchers'  meat,  are  most  liable  to  these  va- 
nations ;  but  even  water,  on  particular  occasions,  has  been  exchan- 
ged for  its  weight  in  silver,  and  a  pound  of  bread  for  its  weight  in  gold. 
In  a  commercial  sense,  the  expense  of  producing  an  object,  settle  ita 
value  in  exchange ;  and  where  the  value  in  use  is  not  of  that  degree 
that  procures  for  an  article  the  appellation  of  an  article  of  necessity, 
value  finds  their  level ;  but  they  do  not  always  do  so  with  objects  which 
liave  a  great  value  in  use. 

USANCE,  is  a  certain  period  after  the  date'of  a  foreign  bill,  limited 
for  its  payment,  according  to  the  custom  of  the  places  respectively 
through  which  the  Exchanges  run' ;  a  double  usance  is  double  the  ac« 
customed  time ;  an  half  usance,  half  the  time. 


usu. 

Where  it  is  necessary  to  divide  the  month,  an  half  usancQ  shall  con-^ 
tain  15  days,  notwithstanding  the  inequality  in  the  length  of  the 
months. 

Usance  between  London  and  any  part  of  France  is  30  days  after 
date  ;  between  London  and  Hamburg,  Amsterdam,  Rotterdam,  Mid- 
dleburg,  Antwerp,  Brabant,  Zealand  and  Flanders,  one  calendar 
month  after  the  date  of  the  bill ;  between  London  and  Spain,  or  Por- 
tugal two.calendar  months ;  between  London,  Genoa,  Leghorn,  Pesa, 
Florence,  Luca,  Milan,  Yenice,  and  Rome,  three  calendar  months. 
See  Days  of  Grace*    . 

USURY,  is  receiving  a  higher  interest  for  the  loan  of  a  sum  of  mo- 
ney, than  is  allowed  by  the  laws  of  the  country  where  the  transaction 
.  tables  plape.  , 

Formerly  the  receipt  of  interest  for  money  lent,  vehatever  that  rate 
might  be,  was  termed  usury,  for  no  interest  was  allowed  to  be  taken 
hy  law  ;  but  now  that  term  is  applied  by  taking  more  than  the  legal 
interest  allowed  by  a  state  for  the  loaii  of  money  when,  the  obligation 
io  repay  is  absolute ;  l^ut  where  there  is  any  risk,  there  is  no  fixed 
rate  of  interest,  and  therefore  there  can  be  no  action  for  usury. 

The  decisions  of  the  cpurts  of  justice,  rather  than  any  thing  written 
on  the  subject,  settle  what  the  law  is  with  respect  to  usurious  transac- 
iioi^  ;  for  it  is  impossible  to  describe  the  variety  of  ways  and  means 
•employed  by  the  necessitous  to  raise  money,  or  by  the  avaricious  to 
^obtain  a  high  interest  The  judges  and  juries,  in  all  cases  where  the 
manifest  intention  has  been  to  procure  money  or  discount  of  bills,  by 
purchasing  goods  to  sell  at  a  loss,  or  to  receive  for  the  bill  or  note 
part  in  money,  and  part  in  goods,  and  any  other  method  of  raising  of 
money  so  as  to  pay  more  than  legal  interest,  has  been  deemed  usury. 

It  is  not  necessary  that  money  should  be  actually  advanced  to  con- 
stitute the  offence  of  usury,  but  any  contrivance  or  pretence  whatever 
to  gain  more  than  lega)  interest,  where  it  is  the  intent  of  the  party  to 
contract  ibr  a  loan,  will  be  usury.  Cowp.  1 12,  770.  Dougl.  708, 
312j  53L 

By  Stat.  37,  Henry  YHL  c.  9,  it  is  enacted  that  no  person  shall 

sell  his  merchandise  to  any  other  within  three  months  after  buying  the 

same,  or  any  part  thereof,  upon  a  lesser  price,  knowing  them  to  be  the 

si^me,  on  pain  of  forfeiting  treble  the  value,  half  to  the  informer,  and 

.  half  to  th6  .king  ;  and  also  to  be  punished  by  fine  and  imprisonment. 

It  is  now  settled  that  bankers  and  others  discounting  bills,  may  not 
only  take  the  legal  interest,  but  also  a  reasonable  sum  besides  for  their 


Ufoubleand  risk  in  remittmg  cash,  and  for  odier  inctdental  ^cpeii8es# 
2T.R.  52. 

A  borrower  may  be  produced  as  a  witness  to  prove  the.  usur^  in  an 
action  on  the  penalty ,  if  he  swears  that  he  paid  the  sura  borrowed.  4 
Burr,  2251. 

If  a  bill  of  exchange  or  note,  is  given  inconsequence  6f  an  usurious 
contract,  it  is  absolutely  void,  even  in  the  hands  of  an  innocent  per* 
son,  who  may  have  taken  it  in  a  fair  and  regular  course  of  business, 
without  any  notice  of  the  usnry  ;  and  evidence  of  usQry  will  be  good 
defence  in  an  action  brought  upoii  such  bill  or  note  against  the  draw- 
er, acceptor  or  indorser.     Dougl.  73. 

If  a  promissory  note  be  given  for  repayment  of  a  sufn  lent  with  usu- 
ripus  interest,  and  the  note  when  due  be  taken  up,  and  another  note 
substituted  for  it,  the  offence  of  usury  is  not  thereby  committed,  nor 
is  the  penalty  incurred  until  the  latter  note  be  paid.     7  T.  R.  184. 

A  6ona^e  debt  is  not  destroyed  by  being  mingled  with  an  usu- 
rious contract  relating  to  it.  1  H.  B.  462.  When  the  obligation  to 
repay  is  not  absolute,  but  depends  upon  certain  contingencies,  ihe^ 
there  is  no  fixed  rate  of  interest  allowed  by  Jaw,  and  an  action  for 
nsury  cannot  be  maintained.  See  Bills  of  Exchange^  Bottomry y  In- 
teresti  Respondentia, 

WRECKS.  Such  goods  as  afler  a  shipwreck  at  sea  are  cast  upon  tb^ 
land,  and  led  there  within  some  county,  for  they  are  not  wrecks  so 
long  as  they  remain  at  sea,  being  within  the  jurisdiction  of  the  admi- 
ralty :  formerly  wrecks  were  a  perquisite  belonging  to  the  king,  or 
by  special  grant  to  the  lord  of  the  manor ;  it  is  now  held>  that  if  proof 
can  be  made  of  the  property  of  any  of  the  goods  or  lading  which  come 
on  shore,  they  shall  not  be  forfeited  as  wrecks.  Plundering  any  ves- 
sel  either  in  distress  or  wrecked,  and  whether  any  living  creature  be  on 
board  or  not,  or  preventing  the  escape  of  any  person  that  endeavors 
to  save  his  life,  or  putting  out  false  lights  to  bring  any  vessel  intp 
danger,  are  all  declared  high  crimes  and  misdemeanor,  and  punished 
by  fine  and  imprisonment.  Each  state  has  its  own  laws  and  regula- 
tions respecting  wrecks. 

By  the  revised  statutes  of  the  State  of  New-York,  c.  20,  t.  12, 
no  ship,  vessel,  or  boat,  nor  any  goods,  wares  and  merchandise,  that 
shall  be  cast  by  the  sea  upon  the  land,shall  be  deemed  to  belong  to  th^ 
people  of  (his  State,  as  wreck  property,  but  may  be  recovered,  by  th^ 
owner  or  consignee,  or  person  having  the  charge  thereof,  at  the  time 
of  the  happening  of  (he  disaster  by  which.the  wreck  was  occasioned. 


ipoo  the  pajnwtit  of  a  reuonable  salmgei  and  ntctwmsy  espensM^ 
The  sheriff,  coroner,  and  the  wreck  masters  in  the  maritrnie  cotin* 
ties,  are  enjoined  to  aid  and  assist  in  saving  and  securing  the  cargoes 
of  anj- vessel  cast  upon  a  shore,  for  which  they  shaU  hare  a  reasonable 
salvage,  and  may  retain  such  property  until  such  salvage  and  expensei 
be  paid.  If  any  person  shall  secret  or  convert  to  his  own  use  any 
shipwrecked  goods,  they  shall  forfeit  double  the  amount  to  jtfie  owneii 
and  be  further  punished  by  fine. and  imprisonment  for  the  misdemeanor* 
The  goods  saved  are  to  be  keptby  the  sheriff,  coroneri  or  wreck  masleri 
for  a  year  and  a  day,  to  be  restored  to  the  owner  if  he  should  caH  witb* 
in  that  time,  he  paying  expenses,  &;c«  at  the  end  of  ithat  time  they  are 
sold  at  public  vendue,  and  the  proceeds  paid  into  the  public  treasury  of 
this  State  for  the  benefit  of  the  parties  interested.  If  the  property  be 
in  a  perishable  state,  on  apppUcation  to  the  first  judge  of  the  county  By 
petition,  with  affidavit  of  the  facts  for  an  order  authorizing  the  sale  of 
•ooh  property,  if  the  judge  be  satisfied,  that  it  would  be  most  benefi* 
cial  to  the  parties  interested,  it  shall  be  his  duty  to  make  the  order  so 
applied  for«  The  whole  salvage,  that  shall  be  claimed  in  any  case» 
shall  not  exceed  one  half  of  the  property  or  proceeds  on  which  such 
salvage  shall  be  charged,  and. every  agreement,  order  or  a4iustmjBnt^ 
allowing  a  greater  salvagCi  shall  be  void^ 


THE  END. 
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APPENDIX. 

COMMERCIAL  ABTD  ITOTARIAIi 

PRECEDENTS. 


AFFIDAVITS. 


J3(ffidavit  ofth*  due  ereculian  of  a  proeuratum^  or  UUmr  af 

attorney. 

A.  B.  of  &c.  maketh  oath  and  saith,  That  he  was  pre- 
sent  and  did  see  £.  F.  of  &c.  duly  sign,  sea],  and  as  his 
act  and  deed  deliver,  the  procurdtion  or  letter  of  attorney 
hereunto  annexed  ;  and  that  the  name  E.  F.  subscribed  «, ..  -     , 

I  1     /•  I  •  t  1  J*  is<X6cqtioB  or  • 

against  the  seal  of  the  said  procuration  or  letter  of  attor-proeumuoa,  ov 
ney  is  of  the  proper  hand  writing  of  the  said  E.  F.  and  the  >«'*""f*««w«r- 
names  of  4bi9  deponent,  and  of  I.  M,  subscribed  to  the 
said  procuration  or  letter  of  attorney  as  witnesses  to  the 
due  execution  thereof,  are  of  this  deponent's  and  of  ib« 
said  I.  M's.  own  proper  respective  hand  writing. 

Affidavit  of  a  deed  of  emancipation. 

"88.  A.  B.  of  &c.  maketh  oath  and  saith,  That 
he  was  present  and  did  see  £.  F*  named  in  the  paper- 
writing  or  deed^oll  hereunto  annexed,  purporting,  to  be 
the  enfranchisement  or  emancipation  given  and  granted 

by  the  said  E.  F.  to  his  mulatto  male  slave,  named :,  SSon"'^*^**' 

bearing  date  the  — —day  of i-,  in  the  year ,  duly 

sign,  seal  and  as  his  act  and  deed  deliver,  the  said  paper-wri* 
ting  or  deed -poll,  to  and  for  the  uses,  intents,  and  purposes 
therein  ooentioned ;  and  that  the  name  E.  F.  ^ei  and  sub* 
scribed  against  the  seal  of  the  said  paper- writing,  of  deed* 
poll,  as  the  party  executing  the  same,  is  of  the  proper 
hand  writing  of  the  said  E.  F.  And  this  deponent  further 
saith,  That  the  names  I.  M.  and  A.  B.  as  witnesses .  to 
said  annexed  writing,  or  deed-poll,  are  of  the  proper 
hand  writing  of  the  said  I.  M.  and  of  him  this  deponent 


Affidavit  of  the  truth  of  a  prote$t. 
•w. .  A.  B.  master,  C.  D.  first  mate,  and  E.  F.  se- 


cond  mate    (a»  the  case    may  he)  of  the  ship    or  ves- 
sel called  the  ^  being  severally  dtily  sworn  npon 
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AFFIDAVITS- 

^e  holy  evangelists  of  Almighty  Crod»  do  severtlljr 
niake  oath  and  say,  That  the  instrument  of  protest  here- 
unto annexed  hath  been  clearly  and  distinctly  read  over  to 
them  these  deponents  ;  and  that  the  several  matters  and 
things  therein  contained  are  right  and  true  in  all  respects 
as  the  same  are  therein  particularly  alleged,  declared,  .and 
aet  forth. 

Sworn  by  all  the  said  depoaents  this ) 
•-—day  of -T — ,  before  me.       \ 


eioodaMlduid 


Affidavit  for  goods  sold  and  delivered* 

fs.     A.  B.  of  &c.  maketh  oath  and  saithi  Thai 

&C,  named  in  the  procuration  or  letter  of  attorney  here« 

£uv«r«d.      .    unto  annexed,  is  justly  and  truly  indebted  unto  him  this 

deponent  in  the  sum  of  iS, '-  sterling,  for  goods  and 

merchandises  sold  and  delivered,  (as  more  fully  appears 
by  the  account  also  hereunto  annexed.) 


Another  for  money  lent  and  advanced,  foid,  laid  oul,  and 
expended;  also  for  bonds,  bills,  and  interest, 

ss,     A.  B.  of  &c.  maketh  oath  and  saith,  That 

C.  D.  of  i&c.  named  in  the  procuration  or  letter  of  attor- 
ney hereunto  annexed,  is  justly  and  truly  indebted  unto 

him  this  deponent  in  the  sum  of  £, sterling,  for  so 

uJerett!*"^*  *"*  much  money  lent  and  advanced  by  this  deponent,  and  also 
paid,  laid  out,  and  expended  to  and  for  the  use,  and  for 
and  od  the  account  of  him  the  saidC.  D.;  and  /or  lawful 
interest  accrued  thereon  from  the  several  and  respective 
times  of  paying,  lending,  and  advancing  the  same;,  and 
also  exclusive  of  lawful  interest  which  has  already  or  may 
hereafter  a<)crue  and  become  due  on  the  several  and  res- 
pective bonds,  bills,  and  notes,  according  to  the  several 
and  respective  tenors  thereof^     And  this  deponent  further 

saith.  That  the  said  sum  6f£, above  mentioned  is  still 

justly  due  and  owing  to  him  this  deponent ;  and' that  he 
jthis  deponent  hath  not  had  or  received  any  part  thereof, 
either  from  the  said  G.  D.  or  of  or  from  any  other  person 
or  persons,  for  or  on  account  of  the  said  CD. 


Jhotkerjfor  goods  sold  and  deliver edy  when  made  by  a 

clerk. 

ss.  A.  B.  of  &c.  clerk  to  Messrs  C.  and  D.  of 
o«odtioidAiid  ^^-  n^aJ^eth  oath  and  saith,  That  E.  F.of  &«.  na- 
^vMwd  hf  ft     med  &c.  is  justly. indebted  unto  the  said  C.  and  D.  for 

foods  and  merchandises  sold  and  delivered  to  the  said  £. 
^  \  and  shipped  for  them  by  this  deponent.  And  this  de* 
pouent  further  saith,  That  the  several  accounts  and  in* 


AFFIDAVITS- 

▼oicesftlflo  bereonto  annexed  and  marked  A.  No.  1.  wart 
duly  extracted  from  the  books  of  the  iaid  C.  and  D.  and 
examined  by  him  this  deponent.  ^^  _^  _^     _ 


Another. 

A.  6.  of&c.  clerkto  C.  D.  of  &c.  maketh  oath  and 
aaith.  That  the  several  accounts  and  invoices' hereunto 
annexed,  Qud  marked  as  hereafter  mentioned,  were  duly 
extracted  from  .the  books  of  the  said  C.  D.-and  examined 
by  him  this  deponent;  and  this  deponent  saith,  That  the 
paper  marked  with  letter  A.  No.  1,  is  an  account  and  in- 
voice of  goods  sold  and  delivered  by  the  said  C.  D.  and 
shipped  6>r  him  by  this  deponent  to  E,  F.  of&c.  named  /^ceoonttod  la* 
in  the  procuration  or  letter  of  attorney  also  hereunto  an«Toic«bymi«riE. 
nexed*     And  this  deponent  further  saith,  That  the  paper 
marked  B.  No.  2»is  an  account  and  invoice  of  goods  sold 
by  the  said  C.  D*  to  6.  H.  of  &c.  also  mentioned  in  thm 
said  procuration  or  letter  of  attorney,  and  delivered  to  th«  • 
said  G.  H.  by  this  deponent. 


Affidaoit  that  a  skip  sailed  and  arrived  under  canvotf  and 
protection  of  an  armed  ship,  and  thiid  she  had  not  any 
cargo  onboard  except  for  Messrs.  L.  M.  and  JV.  O. 

ss.  I,  A.  B.  of&c.  agent  of  Messrs.  L.  M.  and 
N.  O.  of  London,  merchants,  maketh  oath  and  saith. 
That  the  ship  or  vessel  called  the  "         ,  whereof  G.  H. 

is  master,  did  on  the day  of ;  last,  set  sail 

from  and  on  the day  of did  arrive  at  this  port 

of* — ' from ,  in ,  with  and  under  the  con- 
voy and  protection  of  the  armed  ship  or  vessel  called  the 

whereof  I.  E  is  commander ;  and  that  the  said  G. 

H.  did,  prior  to  his  sailing  from  aforesaid,  receive  ful^^diTrconvoyl 

from  the  said  t.  E.  sailing  instructions.  And  this  depo- 
nent further  saith,  That  he  received  from  on  board  the 

said  ship  or  vessel  called  the ,  a  cargo  of— — 

and ,  the  same  being  on  account  and  risk  of  the 

said  Messrs.  L.  M.  and  N.  O.  and  that  neither  the  said 
Messrs.  L.  M.  and  N.  O.  or  any  other  person  or  persons, 
directly  or  indirectly  concerned  with  them,  or  either  of 
them,  had  any  other  interest  or  property  on  board  the  said 
ship  or^vessel,  the ,  except  as  aforesaid. 


Affidavit  of  the  growth  and  manufacture  of  produce. 

■    'Ss.    Personally  appeared'  A.  B.   &o.  and  island  orowih  sad  am 

•foresaid,  and  made  oath,  That containing  JJ^'""*^*^ 

liett  weight  or  thereal>outs,  marked  No  .«...-*,  and  shipped 


«  ArriDAVlTS. 

■on  board  the  ship y  boand  for       •      ,  wttMyad 

bonn  fide  the  growth,  produce,  and  roaDufacture  of  the 
said  island,  and  was  made  and  manufactured  oh  ■ 

plantation,  in  the  parish  of  -: ,  and  in  the  possession  of 


Anoth&  of  the  shipping  of  Produce. 

* 

'98.     A.  B.  makelh  oath  and  saith,  Tha't  he  has 


shipped  on  board  the  ship  ■ ,  ; master,  for , 

■hippiaf  of  i>ro.  the    within    mentioned ,  being casks  or 

*n«»  >      bag*  thereof,  marked ,  and  that  no 

• )      mixture  of  foreign  — '• —  was  contained  there- 
in wlien  shipped  as  aforesaid. 

Sworn  before  us  at  the  custom-house  i         A.  B. 
in ,  this  —  day  of *       } 


Affidavit  respecting  two  foreign  seamen  impressed  and  de^ 
tained  on  board  a  British  ship  of  war. 

A.  B.  citizen  of  the  United  States  of  America,  and  mas- 
ter of  the called  the ,  of  and  belonging  to  -^ 

in •,  of  the   burthen  of—  tons,  or  thereabouts, 

•MmeBimpreM.  maketh   oath  and  saith,    That    C.  D.    and  E.  F.   two 

•hi**"  f'w*?  *     seamen   belonging  to   the  said — r—,  called  the -— -, 

and  citizens  of  the  United  States  of  America,  weie  seve- 
rally impressed  from  on  board  the  said at  - — ■ ^ 

in  the  port  of ——,  on  the  day  of— ,  now 

last  past,  1)y ,  commander  of  his  British  majesty's 

of  war  called  the .     And  this  deponent  further 

saith,  that  the  said  C.  D.  and  £.  F.^  are  now  detained  by 

the  said on  board  the  said  —-. of  war  called 

the -,  against  their  will  and  consent. 


Affidavit  that  C.  D.  second  mate  of  a  vessel  has  the  charge 

thereof. 

to  wit     These  are  to  certify,  That  A.  B.  -  master 

of  the  ship  or  vessel  called  the ,  of  the  port  of , 

burthen  about registered  tons,  or  thereabouts,  in 

the  — ; trade,  and  now  lying  in  ,  came  before 

me,  and  voluntarily  maketh  oath  and  saith.  That  €.  D, 

(the  description  of  whose  person  is  at  the  bottom  hereof) 

Second  mate  of  IS  second  mate  of  and  in  his  said  ship  or  vessel  called  the 

•hlS^thSwC** **  aforesaid;  and  thathe  the  said  C.  D.  has  the  charge 

^ndcare'of  thesaid  ship  so  fares  relates  to  the  duty  of 
second  mate,  and  has  been  employed  in  his  service  as 
^icondmate  thereof  about  the  said  ship,  and  is  actually 


^PIDAVITS. 

in  his  service  as  second  mate  thereof,  on  the  day  of  the 

date  hereof.  *       •  . 

Sworn  and  subscribed, ^C. 
f  N.  B.  The  above  mentioned  C.  D.  is  about  —^  feet 

inches  high,  — —complexion,  wears  *-^ —  hair f 

and  is  ^bout  — ^ —  years  of  age.] 


Affidavit  that  a  ship  arrived  without  any  goods  on  accotmi 

ofCandE. 

. ! — S8. 1,  A.  B.  of  &c.  agent  to  Messrs*  C.  and  E« 

of  ,  merchants,  maketh  oath  and  saitb.  That  the 
armed  ship  or  vesse>  called  the       ■  ,  whereof  Gs  H*  i5 

master,  did  on  the day  of    ■  ■     in^^tant,  arrive  at  ihis-^  •Mpiirriv#4 

of — ^,  from        i  ,  in  — — ,  and  that  the  said  ship  wHioaijcwdi, 

or  vessel  bad  not  any  goods  or  merchandises  oh  board  for 
or  on  account  of  the  said  Messrs.  C  and  £k  or  for  or  on 
account  of  any -person  or  persons  in  any  manner  concern* 
ed  or  interested  in  trade  with  the  said  Messrs.  C*  and-  £« 
or.  with  either  of  them. 


mAffidofoit  froth  ((person  on  the  separ(Uion  of  a  partnerskip^ 
■  'that  lie  hath  not  defrauded  his  partner, in  trtule  or  other" 
wise* 

A.  B.  of  &c.  maketh  oath  and  sailh,  That  he,  this  de- 
ponent, hath  not  at  any  time  during  the  partnership  be* 
tween  him  and  C.  D.  of  &c.  taken,  used,  converted,  em- 
ployed, or  disposed  of  any  monies,  goods,  or  other  things, 
belonging  to  the  joint  stock  or  partnership  between  them, 
to  or  for  his  own  private,  &eparsLte,  or  particular  use,  nor 
for  any  use,  purpose,  business,  or  employment  whatso- 
ever, directly  or  indirectly,  other  than  in  and  for  the  ben- 
efit and  advantage  of  the  said  joint  trade  and  partnership, 
(except  what  is  charged  in  the  books  of  the  ^aid  trade  to  ?J*5i'Jj2j'j*  •^  • 
be  taken  out  of  the  cash  thereof  by  hini  this  deponent ;) 
and  that  he  this  deponent  hath  not  used  any  private  or. in- 
direct methods,  during  the  Said  partnership,  to  take  away 
or  conceal,  nor  that  any  other  person  or  persons  to  his 
knowledge,  or  with  his  consent  or  privity,  hath  had,  taken 
away,  or  concealed,  any  monies,  goods,  or  things,  belong- 
ing to  the  said  joint  trade  ;  nor  that  he,  this  deponent,  nor 
any  other  person,  to  his  knowledge,  or  with  his  consent  or 
privity,  hath  at  any  time  defrauded  his  said  partner,  C.  D. 
in  any  matter  or  thing  belonging  to  the  said  partnerahij^. 
between  them  ;  but  that  he,  this  deponent,  hath  been 
just  and  honest  in  all  matters  and  things  relating  to  the 
said  joint  trade  and  the  transactions  thereof,  to. the  best  of 
his  judgment  and  lEnowIedg9fc 


AFFIDAVITS. 

Quaken.  Affirmation. 

A.  B.  of  &c.  (being  one  of  the  pepple  called  Quaiber^} 
solemnly  aiiirmetb^  that  &c.  {aa  in  affidaviUj  only  you  my 
ftffirmeth,  insUcid  o)f  maketh  oath,  and  affirmant  instead  of 
deponent.) 

Affirmedy  &c<l 


Tnl»hortaae- 


Affidavit  of  the  truth  of  an  account 

-ss.  A.  B:  of  &c.  inaketh  oath  and  saith,  tiiat  tbo 
account  current  hereunto  anne;iced,  as  therein  stated  is 
just  and'  true,  that  the  sum  of  dollars,  the  balance 

therein  mentioned  is  n6w  justly  due  and  owing  onto  this 
deponent  ity  C.  P.  of  &c.  the  person  therein  named,  and 
that  h6  this  deponent  never  received  the  same,  nor  anjr 
part!  thereof,  either  directly  of  indirectly,  or  any  otber  pec 
sons  for  him,  by  his  order,  consent  oc  direction,  or  to  hi|i 
knowledge  and  belief. 


HnildwritlBf 
mpenoa. 


Affidavit  proving  the  handwriting  of  a  person, 
•ss,  A.  B.  of  &c.  maketh  oath  and /saith.  That  he 


is  well  acquainted  with  C.  D.  of  &c.  and  hath  frequently 
seen  him  write,  and  that  he  verily  belives  that  the  nande  of 
C.  D.  subscribed  to  the  letter  from  which  the  above  writ* 
ing  is  truly  es^tracted  and  copied,  and  whidh  is  now  pro- 
duced, is  of  the  signature  and  own  proper  handwriting 
of  the  said  G.  D. 


Cc^lnrorpiperi. 


"SS. 


Affiidavit  of  copies  oj  papers, 

A.  B.  of  iSCc.  maketh  oath  and  saith,  &at  he 
hath  carefully  compared  and  found  the  annexed  writings 
in— — pages,  to  agree  with  and  to  be  copies  aiid  extracts 
from  sundry  original  letters  signed  by  C.  D.  E&  F.  &  Co» 
of  &c.one  purporting  to  be  &c.and  also  of  sundry  original 
accounts  between  the  said  C.  D.  signed  by  the  said  D. 


BflCan  premium 


Affidavit  of  return  prendum, 
ss,  A.  B«  of  &c.  maketh  oath  and  saith,  that  no 


goods,  specie,  or  elSects  on  account  of  him,  this  deponent, 

were  shipped  on  board  the ,  C.  D.  master,  at  the 

port  of ,  then  lK)und  for  the  port  of ,  which 

could  be  insured  or  were  intended  to  be  insured  by  the 
following  policy  of  insurance,  to  wit,  &c. 


r 
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r.  Al  B'.  of  &c.  maketh  oath  and  aaith,  Aat  hii 
bouse  of  A.  B^  &  Go.  caused  insurance  to  be  effected  in 
ttie  office  of  -.•«—  by  policy  No.    ■        bearing  daite-  the 

on  goods  on  board  the  — — C.  D.  master,  at  and 

from  to   '     ■  in  the  sum  of  at  a  premium  of 

,  per  centum  ;  and  that  the  actual  amount  of  the  in- 
voice of  goods  shipped  as^'aforesaid,  for  their  s(^e  account 
was  '  dollars,  and  that  no  other  goods  whatever  were 
^hipped  for  their  account  in  said  ■  except  as  afore- 
said. * 


-9$.  A,  B.  of  &c.  maketh  oath  and  saith,  That  he 


sailed.frpm  — *- — ,  on  board  the ,  under  his  command, 

bound  for  the  port  of  — r — ,  arrived  there  on  the  ,  and 

proceeded  thence  directly  back  to  this  port  of — — -,  and 
that  duringthe  said  voyage  the  said  vessel  hath  not  touch- 
ed at  any  other  port  or  place. 


JB^fidaoUj  required  hy  act  of  Congress^  hy  the  owner  or  con- 
stgnee,  on  entry  oj  goods  at  the  cuatom^kome. 

w.  A.  B.  of  &c.  maketh  oath  and  saith,  Thiat  the 
sninexed  invoice  exhibits'  the  true  value  of  the  goods,  Entry orgoodttt 
wares  or  merchandise  therein  mentioned  in  their  actual  *•«"*•"»*""»■• 
slate  of  manufticture,  at  the  place  from  which  the 
woe  hnported* 


<  • 


AGRBEMSNTS. 
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AaRBfiMENTS  BKTWIEEN  tntBTORi    ftc^ 


•Afi  'ogpreemen/  between  a  debtor  and  hda  creditors  by  tn* 

denture. 


lUduiofthewT-      This  indenture,  made  this  -; —  day  of ,  in  the 

•ni  debts.  year  of  our  Lord,  &c.  between  A.  fi.  of  &c«  of  the  one 
part,  C.  D.  of  &c.  E.  F,  of  &c.  and  Q.  H:  of  &c.  credit- 
ors of  the  said  A^  B.  of  the  o^her  part.  Whereas  the  said 
A.  B.  on  the  day  of  the  date  of  these  presents,  stands 
justly  indebted  to  his  said  creditors  in  the' several  sums  of 
money  foUowing,  that  is  to  say,  to  the  said  C.  D.  in  the 
sum  of  ■       ,  to  the  said  E.  F.  in  the  sum  of-       ,  and  to 

the  said  6.  H.  in  the  siim  of ,  making  in  the  whole 

the  sum  of ,  which  said  several  sums  of  money  the 

said  several  and  refspective  creditors,  at  the  request  of  the 
said  A.  B.  are  cont^nte;d,  aiid  do  hereby  respectively  agree 
to  accept  and  take  in  such  manner  andjproportion  as  here- 
id-aRer  is  mentioned :  NOW  THIS  INDENTURE 
WITNESSETH,  that  the  said  A.  B.  for  himself,  His 
^mvaiwx'^. heirs,  executors,  and  administrators,  doth  hereby  coye- 
«ni  timet  to  one  nant,  promise,  and  agree,  to  and  with  the  said  several 
•reduor  in  tnut.  creditors  above  named,  their  executors  and  administrators 
respectively,  that  he  the  said  A.  B.  his  •  heirs,  executors, 
and  administrators,  or  some  or  one  of  them,  shall  and 
will,  by  and  with  the  consent,  direction,  nomination,  and 
appointment  of  his  said  other  creditors  respectively,  testi* 
fied  by  their  being  mflde  parties  to 'these  presents,  and 
sealing  and  delivering  hereof,  well  and  truly  pay,  or  cause 
to  be  paid,  unto  the  said  C.  D.  his  executors  or  adminis- 
trators, the  full  sum  of ,  oa  — —  next  ensuing  the 

day  of  the  date  hereof,  or  within  three  days  after,  and  the 

sum  of more  monthly  [as  the-case  may  6c]  on r 

of  every  month  then  next  and  successively  following,  or 

within  three  daiys  after  until  the  said  full  sum  of — ^ 

is  fully  paid  and  satisfied,  (or  until  the  sum  of [as 

•    the  case  may  be']  shall  be  paid)  which  is  hereby  agreed  by 
A  Mut  which  i«  the  said  several  and  respective  creditors  to  be  in  full  satis- 

*•  •       faction  and  discharge  of  the  aforesaid  sum  of ,  and 

of  all  other  sum  and  sums  of  mqney  now  due  or  owing 
by  the  said  A.  B.  to  the  creditors  above  nam^d,  or 
any  of  (hem  respectively ;  upon  special  trust  and  confi- 
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Felice  nevertheless,  and  the  intent  and  purpose  that  he, 
the  said  C  D.  his  executors  and  administrators,  shall  and 
will  upon  demand  payjand  satisfy  unto  each  and  every  ol* 
the  said  creditors  above  named,  an  equal  part  and  share 
of  all  such  sum  and  sums  of  money  as  shall  from  time  to 
time  be  so  paid  to  him  or  them  respectively,  by  the  said 
A.  B.inproportion  to  the  several  debts  herein  before  men- 
tioned to  be  due  to  the  said  several  creditors  herein  before 
named.  And  the  said  CD.,  E.F.and  6.H.crediton,  of  Ihe 
said  A.  B.  as  afcwesaid,  for  themsdves  severally  and  les-  ^^ 
pectively,  and  for  their  several  and  respective  executors,  aain^  dekJu  b^ 
administrators,  and  assigns,  and  not  the  one  for  the  other,  2^^  ggg^ 
demand  each  of  them  doth,  fully  covenant,  promise,  andah«nBots««,ac. 
agree  to  and  with  the  said  A.  B.  his  executors  andadmii^ 
istralors,  that  unless  and  until  some  default  shall  happen 
to  be  made  by  the  said  A.  B.  his  executors  or  administia- 
toni  of,  or  in  pajnnent  of  the  said  several  sums  of  money 
herein  before  covenanted  to  be  paid  to  the  said  C.  D.  hui 
executors  or  administrators,  on  the  several  days  and 
times  above  limited  for  the  payment  thereof,  aceoiding  to 
the  true  intent  and  meaning  of  the  said  covenant  and  of 
these  presents,  that  they  the  said  creditors  above  named, 
or  any  of  them,  their  or  any  of  their  executors  or  admi»- 
istralors  respectively,  shall  not  nor  will  sue^  arr^t,  im- 
prison, implead,  attach,  seize,  levy,  condemn,  or  prose- 
cute the  said  A.  B.  his  heirs,  executors,  or  aidminiiitni- 
tors,  or  any  of  them,  or  their  lands  or  tenements,  gooda 
and  chattels,  or  any  part  thereof,  for  or  upon  account  of 
the  said  sums  of  money  as  aforesaid,  or  any  other  sum  or 
sums  of  money  now  due  or  owing  by  the  said  A.  B.  to  them 
or  Any  of  them  respectively,  in  anywise  howsoever*  And 
in  case  the  said  creditors,  their  executors,  or  admiaistra-  Atd  ti»t  iriiMy 
tors,  or  ai^  of  them  respectively,  shall,  before  such  de- J^^^j'JgJ^;^ 
fkudt  be  made,  act  or  do  in  any  manner  contrary  to  the 
said  covenant,  he  the  said  A.  B.  shall  be  and  is  hereby  for- 
ever acquitted,  exone^ted,  released  and  dbchaiged  of  and 
from  all  sum  and  sums  of  money,  bills,  bonds,  reckonings, 
ac<iounts,  and  demands  whatsoever,  due,  owing,  or  be- 
longing to,  or  which  may  or  might  be  asked,  claimed,  or 
demanded  by  such  of  the  said  creditors  respectively  so 
acting  or  doing  contrary  to  the  said  covenant,  for  any  mat- 
ter, cause,  or  thing  whatsoever,  unto  the  day  of  the  date 
of  these  presents*.  (//*occaaton,  add  ihcjouomng  claiue,) 
And  the  said  A.  B.  doth  hereby  covenant  and  promise  to  2? 8c"ollLI*of!S 
and  with  the  said  several  creditors  above  named,  their  ex-  V\^^^*  •*"'' 

ecutors  and  administrators,  that  within  the  space  of 

after  the  said  several  creditors  have  sealed  and  executed 
these  presents,  he  shall  and  will  deliver  to  and  to  each  of 

23 
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the  said  several  creditors  above  named,  a  true  account  g^ 
an  his  stock  or  quantity  of  &c.  that  he  had  by  him  on  the 

—       day  of ,  and  also  a  true  list  of  all  the  goods  and 

debts  now  due,  owing,  or  belonging  to  him  from  any  per- 
son or  persons  wbomfloever,  together  with  an  account  of 
theknanaes  and  places  of  abode,  who  have  or  owe  the 
same.  IN  WITNESS  whereof  the  said  parties  have 
hereunto  set  their  hands  and  seals  the  day  and.  year  in  the 
beginning  written. 


t"^ 


Another  by  J^Ietnarandum. 

'  WHEREAS  A.  B.  &c.  now  stands  .indebted  unto  us 
whose  names  are  hereunto  subscribed  in  the  several  sums 
of  money  set  opposite  our  respective  names,  which  he  be- 
ing unable  at  present  to  satisfy,  hath  requested  us  to  grant 
htm  time  of  payment,  in  manner  hereinafter  mentioned  ; 
Anotber  memo-  to  whioh  we  have  respectively  assented :  THEREFORE 
vAiiduw  we  hereby  do  and  each  of  us  doth  give  unto  the  said  A. 

B.  time  of  payment  thereof  in  manner  fallowing  :  that  is 

to  say,  * from  the  date  hereof,  for  the  payment  of  one 

part  of  each  of  our  respective  debts ;  ■         far  the 

payment  of  other  part  thereof;  and for  the  pay- 
ment of  the  residue  thereof,  with  legal  interest  to  be  com- 
puted on  the  whole  of  such  respective  sums  of  money 
from  the  day  of  the  date  hereof,  to  wit,  on  the »  day 
of -^^ — :    AS  WITNESS  our  hands,  &c. 


ACTRBEMBNTS     FOR  •  SALE     OF     GOODS,    &C. 

Agreement  to  hold  parts  in  a  cargo. 

WHEREAS  we  the  several  persons  whose  names  are 
hereunto  subscribed  have  agreed  to  make  up  the  sum  of 

£ of  lawful  money  of  Great  Britain  between  us  ; 

which  is  to  be  laid  out  and  invested  in  the  purcha5e  of  a 
.     cargo  of  gbods  and  merchandises,  as  shall  be  approved  by 
us,  or  the  major  part  of  us,  to  be  sent  to  B.  in  the  island 
of  N.  in  such  ship  or  vessel  as  we,  or  the  major  part  of 
us,  agree  to  charter  for  that  purpose  ;  and  that  the  said 
bSdTa^*  i«  a  cargo  shall  be  there  sold  and  disposed  of  by  S.  P.  who 
cargo.  we  also  agree  shall  be  and  go  supercargo  thereof ;.  and 

that  the  produce  arising  therefrom  to  be  laid  out  in  the 
purchase  of  such  goods,  wares,  and  merchandises  as  the 
said  supercargo  shall  approve  of,  shall  be  brought  to  Lon- 
don in  the  said  ship  or  vessel.  NOW  we  the  said  sever- 
al subscribers  do  hereby  severally  and  respectively,  not 
one  for  the  other,  nor  for  the  other'aact,  covenant,  promise 
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tmd  agree  to  and  with  the  other  and  others  of  usi  our  ex* 
ecutors  and  administrators,  That  each  of  us  shall  and  will 
be  concerned  and  answerable  for  profit  and  loss  of  and  in 
the  said  cargo,  according  to  our  respective  parts  thereof 
hereunder  subscribed  ;  and  that  each  of  us  will  pay  oiir 
several  proportionable  parts  of  the  costs  thereof,  accord- 
ing to  our  respective  parts  subscribed  as  afore8ai4*  IN 
WITNESS  whereof  we  have  hereunto  set  our  hands  this 
day  of ,  18 — 


Jlgreemenl  between  merchants  eonceming  goods]  {binight 
at  Leghorn)  that  each  tnUbe  concerned  in  an  equal part^ 
and  pay  proportion  of  aU  charges. 

WHEREAS  A.&c.  by  and  with  the  order  and  consent 
of  B.  and  €•  of  &c<  D.  and  E,  of  &c*  testified  by  their 
signing  and  sealing  hereof,  and  for  the  account  and  risk 
of  ail  them  the  said  parties,  as  hereafter  mentioned,  hath 
sent  orders  to  Messrs.  F.  and  G.  merchants  at  liOghom^ 
and  others  elsewhere  beyond  the  seas,  for  the  buying  of 

f-,  and  other  gopds  and  merchandises  ;  and  to  ship 

and  consign  the  «aine  to  or  for  the  said  A.  at  London  : 

NOW  it  is  hereby  mutually  declared,  covenanted,  and 

agreed  by  and  between  all  of  them  the  said  A.  B.  and  C.  ^ 

D.  and  £.  parties  to  these  presents,  for  themselves,  their  Agreeaieiit  iw 

executors,  administrators,  and  assigns,  respectively,  as*^**""^'*^"*" 

foUoweth;  that  is  to  say,  That  they  the  said  parUes  res- ^^^"'""'^^V 

pectively  are,  and  shall  and  will  be  concerned  in  and  for 

the  respective  parts,  as  well  of  all  such and  other 

goods  and  merchandises  which  the  said  A«  hath  already 
given,  or  at  any  time  or  times  hereafter,  by  the  order  or 
with  the  consent  of  them  the  said  B.  and  C»  and  the  said 
D.  and  £•  or  either  of  them,  in  writing  under  their  hands  in 
that  behalf,  shall  give  order  or  orders  to  the  said  Messrs* 
F.  and  G.  or  any  other  person  or  persons  beyond  the 
seas,  to  buy,  and  which  shall  be  so  bought  by  them,  or 
any  of  them,  and  sent  and  consigned  to  the  said  A.  at 
London,  according  to  their  parts  therein  as  followeth  i 
viz.  the  said  A.  is,  and  shall  and  will  be  concerned  in  one 
full  third  part  thereof,  the  said  B.  and  C.  &c. — and  that 
they  the  said  parties,  their  executors  and  administrators 
respectively,  shall  and  will  pay  their  respective  full  parts 
of  the  prime  costs,  commissions,  and  custom,  and  all 
charges  for  and  on  account  of  the  said  goods  ;  and  will 
likewise  bear  the  risk  and  all  damages  by  or  in  respect 
of  the  said  parts  thereof;  and  upon  the  arrival  of  any  of 
the  said  goods  at  London,  they  the  said  parties,  their  ex- 
ecutors and  administrators,  shall  and  will  divide  the  same 
into  three  equal  parts  or  shares,  and  take  and  receive 
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theii  said  rcs|icutive  parts  Uicfcor.;  and  Ihst  no  beqefit 
or  advantage  of  Hurvivorehip  ^lall  be  had  urUuidn'by6f 
between  ihe  said  parties  in  case  of  the  decease  of  any  of 
them  in  ibe  moan  time.    IN  WITJSESS,  &c. 


Agrttnttnlfor  Ae  saii  of  a  parctl  ofgoodt  on  omvol  oj 
a  slap. 

MEMORANDUM  of  an  agreement  made  this 

day  of in  the  year  18—,  BETWEEN  A.  B.  of  &g. 

oftheone  part,  BudC.D.  of  &c.  of  thcotherpart.  The 
aaid  A.  B.  for  bimself,  hia  esecutors,  administratora,  and 
assigns,  doth  promise  and  agree  to  and  with  the  said  C. 
D.  his  executors,  administratora,  and  assigns,  that  bo  the 
said  A.  B.  Sot  the  considerations  and  at  the  price  hereafter 
mentioned  shall  and  will  deliver,  or'cause  to  bo  deliyered, 
unto  the  said  G.  D.  his  executors,  ndministratora,  or  »• 
signs  itt  Ihe  river  Thames,  fi«igbt  frffi,  and  dear  fropi 

damage, weight  trf*  beads,  of  the  several  sorts  and 

agreeaUe  to  the  several  patterns  herenoto  annexed;  and 
the  said  C.  D,  for  himself,  hia  eitecutors,  administratora, 
i'tw'Ste'irfB^.  *"*'  ""signs,  doth  promise  and  agree  to  and  with  the  aaid 
cci  aTsoadi.  A.  B.  his  executors,  administrators,  asd  assigns,  that  be 
the  aaid  C.  D.  his  eitecutors,  administratora,  or  assigns, 
shall  and'will,  upon  notice  to  bim  or  them  given  by  the 
said  A.  B.  his  executors,  admtniatrators,  or  assigis,  of 
die  said  beads  being  onived  in  the  river  Thames,  receive 
or  cause  the  same  to  be  received  from  on  board  such  ves- 
sel wherein  die  same  shall  be  imported,' or  shall  then  be ; 
and  shall  and  will  well  and  truly  pay  or  cause  to  be  paid 
unto  the  said  A.  B.  hia  executors,  administrators,  or  as- 

signa,  so  much  lawful,  &c.  as  the  said weight  of 

beads  shall  amount  unto,  at  the  rate  of' per  pound ; 

and  riiall  and  will  also  bear,  pay,  and  discharge  all  the 
custom,  duties,  and  other  chargos  to  be  paid  for  and  in 
respect  of  the  said  beads  after  their  arrival  in  the  river  of 


imaling  a  »vm  ofmme^  to  be  laid  out  in 
i  of  pr^ttce  in  the  Weal  Indies ;  and  each 
ie  an  eqv^  e/tore  of  the  profila. 
lS  a.  B.  master  of  Ihe  ship  or  vessel  called 
r  the  burthen  of  300  tons,  or  thereabouts, 
.  of  &c.  and  £.  F.  of  &c.  are  pnrt  owners, 
a  and  with  Iho  said  thip  on  a  voyage  to  St. 
back  again  Jo  tlic  jtorl  of  London.  And 
:i  (he  tiaid  A.  B.  C  D.  and  E.  F.  buvc  agreed  to 
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make  gp  together  a  stock  of  iS12,000  sWling,  to  be  laid 
out  md  invested  by  him  the  said  A.  B.  as  herein  is  after- 
mentioned,  io  goods,  wares,  and  merchandises,  fo.r  llie 
equal  benefit  of  all  the  said  parties ;  (6t  which  purpose  the 
said  C.  D.  and  E.  F.  have  each  of  them  paid  into  the 
hands'of  the  said  A^  B.  the  sum  of  iS6000,  the  recei^ 
whereof  the  said  ^.  B.  doth  hereby  acknowledge.  NOff 
therofoQB  i|  is  agreed  between  all  the  said  parties,  and  the 
said  A.  B.  doth  hereby  covenant,  promise,  and  agreid  to 
and  with  the  said  G.  D.  and  £.  F.  their  executors,  admin* 
istrators,  and  assigns,  jointly  and  severally,  that  he  the 
said  A.  T^.  shall  and  will  add  and  make  Up  JS4000  of  his 
own  money  to  the  said  j&SOOO  paid  him  by  tiie  said  C.  D. 
and  E.  F.  and  that  he  the  said  A.  B.  shall  and  will,  upon  ^^^^^^^^^^ 
the  said  ship's  arrival  at  St.  fThomas,  lay  out  and  investvMUiif  annor 
the  same  in  goods,  wares,  and  merchandises,  to  the  most  ^J^JJg^^JI^^. 
profit  and  advantage  of  all  them  the  said  parties  that  he  dace. 
eaA;>«eeApding  to  the  best  of  his  judgment,  and  with  the 
respect  to  the  orders  and  directions  of  the  said  C.  D.  and 
E.  !l^*  in  and  touching  the  same ;  and  shall  and 'will  bring 
home,  the  effects  and  produce  thereof  in  and  with*  the  said 
fidiip(4iie  casualties  of  the  seas  excepted;)  and  upon  the  ar- 
rival of  the  said^hip  at  London,  or  any  other  port  inEng- 
ladd,  or  sooner,  if  opportunity  shallserve,  shall  and  will  im- 
mediately send  the  invoice  of  the  produce  of  the  said  iSlJ^- 
OOO  to  the  said  C.  D.  and  E.  F.  their  executors  or  assigns, 
-or  some  of  them,  at  London ;  and  will  also  make  a^ost 
^nd  true  account  of  them,  or  some  of  them,  of  alt  the  pro- 
duce of  the  said  iS  12,000.  And  it  is  agreed  between  all 
the  said  parties,  that  all  the  produce  and  effects  of  the 
said  [i2 12,000  shall  be  sold  and  disposed  of  at  London 
with  all  convenient  speed  afler  the  arrival  thereof,  for  the 
equal  advantage  of  all  the  said  parties  ;  and  that  each  of 
them  shall  have  and  receive  one  full  third  part  of  the  neat 
proceeds  thereof;  and  that  no  benefit  of  survivorship 
shall  come  unto  or  be  claimed  by  any  of  the  said  parties 
of,  in,  or  to  the  said  iS  12,000,  or  the  proceeds  hereof^  fa^ 
the  death  or  decease  of  either  or  any  of  theni*  IN  WIT- 
NESS, &c.  . 


A6REMEENT8   RELATIVE    TO   FACTORS,  CLERKS,  &C. 

^greemewt  betiveen  a  ihercharU  and  a  booh-'k^er. 

ARTICLES  OF  AGREEMENT  indeoted,  made, 

and  concluded  this day  of ,  in  the  year  of 

our  Lord ,  BETWEEN  A.  B.  of  &c.  merchant, 

of  the  one  part,  and  C.  D.  of  &.  book-keeper,  of  the  other 
part,  WITNESSETH,  that  the  said  C.  D.  for  the  con- 
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sideration  hereinafler  mentioned,  doth  hereby  for  himself, 
his  executors,  and  administrators,  covenant,  promise,  and 
agree  to  and  with  the  said  A.  \h.  his  executors  and  ad- 
ministratbrs,  by  these  presents,'  That  he  the  said  C.  D. 
shall,  and  will  during  the  term  of years,  to  com- 
mence from  the  day  of  the  date  hereof,  dwell,  con- 
tinue and  abide  with  the  said  A.  B.  and  him  diligently  and 
faithfully  serve  during  the  said  term  in  keeping  the  books 
of  accounts  of  him  the  said  A.  B.  and  in  such  other  em- 
ployment, business  and  affairs,  as  he  the  said  A.  B.  shall 
think  proper  to  employ  him  during  the  said  term  ;  and 
therein  shall  from  time  to  time,  and  at  all  times  during  the 
said  term,  dp,  observe,  perform,  and  fulfil  the  lawful  and 
reasonable  commands  and  directions  of  the  said  A.  B. 
without  disclosing  the  same,  or  any  of  hiscorrespondence, 
or  the  secrets  of  his  employment,  business,  or  dealings, 
to  any  pei;|M>n  or  persons  whatsoever ;  and  shall  not,  nor 
will  during  the  said  term,  correspond  with  any  person  or 
persons  corresponding  with  the  said  A.  B,  nor  use  any 
traffic  or  dealing  for  himself,  or  on  account  of  any  other 
person  or  persons,  without  the  consent  of  the  said  A.  B. 
Agreement  be-    fij-gt  had  and  obtained  for  that  purpose  in  writing.     And 

iwdsu  ft  lucr*  ■ft'       ^  C7 

chautandabookljie  said  C.  D.  doth  for  himself,  his' exccutors,  and  ad- 
keeper,  niihistrators,  further  covenant,  promise,  and  agree  to  and 
with  tiie  said  A.  B,  his  executors  and  administrators,  that 
he  the  said  C.  D.  shall  and  will  from  time  to  time  during 
the  said  term  write  and  keep  a  true  and  perfect  account 
and  accounts  for  him  the  said  A.  B.  and  will  not  embezzle, 
purloin,  wilfully  waste,  destroy,  or  mispend  any  of  the 
goods,  wares,  monies,  merchandises,  or  effects  of  the  safd 
A*  B.  or  bis  correspondents  or  any  of  them.  And  also 
that  he  the  said  C.  D.  his  executors  or  administrators,  shall 
and  will  from  time  to  Xime,  and  at  all  times  during  the 
said  term,  upon  request,  make  and  give  unto  the  said  A. 
B.  his  executors  and  administrators,  i\  full,  true,  just,  and 
perfect  account  and  reckoning  in  writing  of  and  for  all 
money  which  he  shall  receive  in  or  pay  out ;  and  of  all 
goods  and  commodities  which  he  shall  at  any  time  during 
the  said  term  receive  in  or  deliver  out  upon  the  account 
and  for  the  use  of  the  said  A.  B.  or  any  of  his  correspon- 
dents, or  by  the  order  or  direction  of  the  said  A.  B.  And 
also  that  he  the  said  C.  D.  his  executors  or  administra- 
tors^ shall  and  will  well  and  truly  pay  or  cause  to  be  paid 
unto  the  said  A.  B.  his  executors  ^r  administrators,  all 
such  sum  and  sums,  of  money,  as  shall  appear  to  be  due 
upon  the  foot  of  every  such  account  or  accounts.  And 
also  that  he  the  said  C.  D.  shall  not  nor  will  at  any  time 
or  times  during  the  said  term  trust  or  deliver  forth  upon 
credit  any  of  the  monies,  goods,  wares,  tnd  merchandises 
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of  the  said  A.  B.  or  any  of  his  correspondents,  to  any  per* 
son  or  persons  whatsoever,  without  the  special  license  and 
Consent  of  him  the  said  A.  B*  And  the  said  A.  B.  doth 
for  himself,  his  executors  and  administrators,  covenant, 
promise  and  agree  to.and  with  the  said  C.  D.  his  execu- 
tors and  administrators,  that  he  the  said  A.  B.  shall  and 
will,  in  consideration  of  the  said  services  so  to  be  done 
and  performed  by  him  the  said  C.  D.  as  aforesaid,  pay  and 
allow,  or  cause  to  be  paid  and  allowed,  unto  him  the  said 
C.  D.  the  yearly  sum  of(£.  ■  of  lawful,  &c.  on  the  four 
most  usual  quarterly  days  hereinafter  mentioned,  that  is 

to  say,  on  the day  of ,  &c.  by  even  and  equal 

portions ;  and  shall  and  will  during  the  said  terra  find  and 
provide  for  the  said  0.  D  competent  and  sufficient  meat, 
drink,  washing,  and  lodging.     IN  WITNESS,  &c. 


Another y  for  a  book-keeper  to  go  to  Martinique,     '"' ' 

AKTICLteS  OF  AGREEMENT,  indented,  made„ 
&c.  BETWEEN  E.  F.  of  &c.  and  A.  B.  of  the  island 
ofMartinique,  of  the  one  part,  and  C,  D.  of  &c.  of.the 
other  part,  WITNESSETH,  that  the  said  C.  D.  forthe 
consideration  hereinafter  mentioned,  doth  hereby  for  him- 
self, his  executors  and  administrators,  covenant,  promise, 
and  agree  to  and  with  the  said  E.  F.  his  executors,  ad« 
ministrators,  and  assigns  by  these  presents,  that  he  the 
said  C.  D.  shall  and  will  when  required  by  the  said  E«  F* 
go  aboard  and  sail  in  and  with  such  ship  or  vessel  as  shall 
be  provided  by  the  said  E.  F*  for  Martinique  aforesaid, 
and  immediately  on  his  arrival  there  will  enter  into  the 
service  of  the  said  A.  B.  for  and  during  the  term  of  three 
years,  to  be  accounted  from  his  arrival  at  Martinique  Agreement  for  a 
aforesaid  ;  and  shall  and  will  dwell,  continue  and  abide  bookkeeper  to 
with  the  said  A.  B.  at  Martiniaue  aforesaid,  or  elsewbim,  eo  to  Martinique. 
and  him  diligently  and  faithfully  serve,  during  the  said 
term,  in  keeping  the  books  of  accounts  of  him  Ihe  said 

A.  B.  {as  in  the  last  to  the  end.)  And  it  is  hereby  declared 
and  agreed  by  and  between  the  said  parties.  That  if  the 
said  A.  B.  his  executors  or  administrators,  afler  the  arri- 
val of  the  said  C.  D.  at  Martinique  aforesaid,  shall  find 
him  not  capable,  or  if  the  said  C.  D.  shall  not  be*  diligent 
and  faithful  in  the  doing  and  performing  of  the  service  and 
business  of  keeping  the  books  and  accounts  of  the  said  A. 

B.  or  such  other  business  wherein  he  shall  employ  him 
m  his  trade  and  merchandising  as  aforesaid,  that  thdn  and 
in  any  of  the  said  cases  the  said  A.  B.  his  executors  or 
administrators,  after  three  months  notice  or  warning  in 
writing  for  that  purpose  given  to  the  said  C.  D.  shall 
and  may  discharge  the  said  C.  D.  from  his  said  service, 
he  paying  him  for  his  service  up    and    in  full  to    the 
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time  of  his  discharge,  and  the  sum  of  £.  -*-.->_-  of 
lawful  money  of  Great  Britain  for  his  passage  to  England. 
And  that  the  said  E.  F.  or  the  said  A.  B.  their  executors, 
or  administrators,  or  either  or  any  of  them,  shall  not  from 
such  the  said  discharge  of  the  said  C.  D.  be  chargeable  to 
allow  or  pay  to  the  said  C.  D.  all  or  any  of  the  said  year- 
ly sums  aforesaid  for  such  time  of  the  said  three  years 
which  shall  be  then  to  come  and  unexpired,  any  thing 
herein  contained  to  the  contrary  thereof  in  any  wise  not- 
witstanding.     IN  WITNESS,  &c. 


Agreement  I'ar 


Agreement  for  service  at  Bterhadoes* 

THIS  INDENTURE  made,  &c.  BETWEEN  A. 

B*  of  &c.  cooper,  of  the  one  part,  and  G.  I),  of  &c.  of 
the  other  part,  WITNESSETH,  That  the  said  A.  B. 
for  the  consideration  hereinafter  mentioned,  doth  cove- 
nant, promise  and  agree  to  and  with  the  said  G.  D  his  ex- 
ecutors and  assigns,  that  he  the  said  A.  B.  shall  and  will, 
immediately  afler  the  day  of  the  date  hereof,  repair  and 
go  on  board  such  ship  or  vessel  as  the  said  C  D.  or  his 
aissigns  sh^l  order  and  appoint  for  his  passage  to  the  isl- 
and ot  Barbadoes,  and  continue  on  board  the  «aid  ship 
until  his  arrival  at  Barbadoes  aforesaid  ;  and  for  and  du- 
ring the  term  of years,  to  commence  and  be  ac- 
counted from  his  arrival  at  Barbadoes, '  shall  and  will  at 
all  times  constantly,  faithfully,  justly,  honestly,  orderly  and 
according  to  the  best  of  his  judgment,  understanding,  and 
ability,  exercise  himself  and  do  and  perform  the  work  or 
serVicii^  at  Bar-  occupatiou  of  a  coopor,  and  such  other  work  and*servioe  as 
imdoes,  ^^  gj^||  ^^  capable  to  do  and  perform,  as  a  covenant  ser- 
vant, according  to  the  orders  and  directions  of  die  said  G. 
D.  and  his  assigns,  without  departing  from  or  leaving  the 

said  service  during  the  said  term  of years.     In  con* 

sideration  whereof,  and  of  the  service  to  be  performed  as 
aforesaid,  the  said  G.  D.  for  himself,  his  executors,  ad- 
ministrators and  assigns,  doth  covenant^  promise,  and 
agree  to  and  with  the  said  A.  B.  that  he  the  said  G.  D.  or 
his  assigns,  shall  and  will  at  his  and  their  costs  and 
charges  pay  for  the  passage  of  the  said  A.  B.  to  Barbadoes 
aforesaid,  and  on  his  arrivaHhere  shall  and  will  during  the 
said  tehn  find  and  provide  him  With  good  and  sufficient 
meat,  drink,  lodging,  washing,  working  tools,  and  all  other 
necessaries  (wearing  apparel  excepted) ;  and  also  shall 
and  will  pay,  or  cause  to  be  paid,  unto  the  said  A.  B.  in 
current  money  of  Barbadoes,  the  sum  of per  an- 
num for  the  first years  of  the  said  term  of 

years,  and  for  and  during  the  last  years  of  the  said  term 

of years  the  sum  of per  annum  of  like 

lawful  money,  the  same  to  be  paid  by  quarterly  payments 
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and  by  equal  proportions.  Mutual  penalties.  IN  WIT- 
NESS, &c. 

Jlgreemerd  between  two  nurchanta  and' their  cterk  re«- 
pecting  goods  intrusted  to  and  to  be  consigned  to  him  at 
JVew  Orleans  to  sell  upon  half  profits  during  a  term  df 
years. 

ARTICLES  OF  AGREEMENT  indented,  made, 
&c.  BETWEEN  A.  B.  of  &c.  of  one  part,  and  C.  D.  and 
E.  F.  of  &c.  of  the  other  part.     WHEREAS  the  said  A. 

B.  is  shortly  about  to  proceed  on  a  voyage  to  N.  Orleans, 
in  the  U.  States  of  America :  AND  WHEREAS  the  said 

C.  D.  and  £.  F.  have  shipped,  with  the  said  A.B.  on  board 
the  ship  or  vessel  called  the  Justina,^  whereof  G.  H.  is 
master,  now  bound  to  New  Orleans  aforesaid,  divers 
goods,  wares,  and  merchandises,  to  the  amount  and  value 
of  jSdOOO  sterling,  and  intrusted  the  same  to  the  care  of 
the  said  A.  B.  for  the  purpose  and  on,  the  conditions  here- 
inafter mentioned,  NOW  THIS  AGREEMENT  WIT- 
N£SSETH^  and  the  said  A,  B.  for  himself,  his  execu- 
tors aad  administrators,  doth  covenant,  promise  and  agree 
to  and  with  the  said  C.  D.  and  E.  F.  their  executors,  ad- 
ministrators, and  assigns,  in  manner  following  ;  that  is  to 
say.  That  he  the  said  A.  B.  shall  and  will  take  the  said 
goods,  wares,  and  merchandises,  with  him  to  New  Or- 
leans aforesaid,  and  there  sell  and  dispose  of  them  to  the  Between  two 
best  advantage  and  for  the  most  price  ;  and  shall  and  will  JJ*f*^**"5"  *■*" 
from  time  to  time  remit  from  thence  home  to  them,  the 

saidC.  D.  and  E.  F.  their  executors,  administrators,  of 
assigns^  all  such  sum  and  sums  of  money  arising  from  the 
sale  of  the  said  goods,  or  the  produce  thereof.  And  the 
said  C.  D.  and  E.  F..  do  hereby  covenant,  prob^iise,  and 
agree  to/ind  with  the  said  A.  B.  that  they'  the  said  C.  D. 
and  E.  F.  shall  and  will  from  time  to  time  during  the 

term  of years,  to  commence  from  the  day  of  the 

date  hereof,  as  they  receive  from  the  said  A.  B.  the  re- 
mittances or  produce  arising  from  the  sale  of  the  said 
goods,  wares,  and  merchandises  so  shipped  and  intrusted 
to  the  care  of  the  said  A.  B.  as  aforesaid,  ship  and 
consign  to  the  said  A.  B.  such  other  goods,  wares  and  mer- 
chandises as  they  the  said  C.  D.  and  E.  F.  shall  think  pro- 
per  so  as  to  keep  a  stock  of  goods,  wares,  and  merchan- 
dises in  the  hands  and  custody  of  the  said  A.  B.  to  the 
amount  of  $5000.  And  the  said  A.  B/  doth  hereby 
for  himself,  his  executors  and  administ^tors,  further  cove- 
nant, promise,  and  agree  to  and  with  the  said  CD.  and 
E.  F.  their  executors,  administrators  and  assigns  that  he 
the  suid  A.  B.  his  executors  and  administrators,  shall  and 

will  from  time  to  time,  during  the  said  term  of — 

24 
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3^4rs,  sdU.aad  dispose  of  tke.said  goods,  wares  and  mer- 
chandises so  to  be  shipped  and  consigned  to  him  from 
time  to  time  by  them  the  said  G.  D.  andE.  F,  to  the  best 
advantage  and  for  the  most  money  that  he  can  procure 
for  the  same,  and  shall  and  will  immediately  thereupon 
remit  liome  to  the  said  C.  D.  and  E.  F.  their  executors, 
administrators,  or  assigns,  all  such  sum  and  sums  of  mo- 
ney that  shall  or  may  arise  from  the  sale  or  produce,  with 
a  true  and  particular  account  or  accounts  of  the  sales 
thereof!     Andalso  that  he  the  said  A.  B*  shall  not  nor 

will  during  the  said  term  of years  purchase  or 

receive  any  goods,  wares,  or  merchandises  whatsover  in 
his  own  name  or  on  his  own  account,  or  in  the  name  of 
any  other  person  or  persons  in  trust  for  him,  but  solely  for 
the  mutual  benefit  of  him  the  said  A.  B.  and  the  said  €. 
D.  and  E.  F.  and  also  shall  and  will  employ  his  whole 
time  in  disposing  and  vending  such  goods,  wares,  and 
merchandises  so  shipped  and  intrusted  to  his  care,  and 

SjJSJmoCyTftobefromtiraetotime  during  the  said  term  of 

(jm  proiita.  years  shipped  or  consigned  to  him  by  the  said  C.  D.  and 
£.  F.  And  it  is  hereby  mutually  covenanted,  conclu- 
ded, and  agreed  by  and  between  the  said  parties,  and  it  is 
the  true  intent  and  meaning  of  these  presents,  that  alt 
such  profits,  advantages,  and  emoluments  that  shall  or 

may  at  any  time  during  tiie  said  term  of years  arise 

or  be  made  by  the  sale  or  produce  of  the  goods,  wares, 
and  merchandises  now  intrusted  to  his  care  and  custody, 
and  to  be  shipped  and  consigned  to  him  as  aforesaid  (af- 
ter full  payment  of  all  incidental  charges  and  expenses) 
shall  be  divided  between  them  the  said  A.  B.  and  C.  D. 
and  E.  F.  in  manner  following,  that  is  to  say,  one  moiety 
or  half  part  theredfto  (he  said  A.  B.  his  executors,  admin- 
istrators or  assigns,  and  the  other  moiety  or  half  part 
thereof  to  the  said  C.  D.  and  E.  F.  their  executors,  ad- 
ministrators, or  assigns.  And  the  said  A.  B.  for  himself, 
his  executors,  administrators,  and  assigns  doth  hereby 
further  covenant,  promise  and  agree  to  and  with  the  said 
C.  D,  and  £.  F.  then:  executors,  administrators,  and  as- 
signs, that  he  the  said  A.  B.  his  Executors,  administra- 
tors, or  assigns,  shall  and  will  from  time  to  time  and  at 

all  times  during  the  said  term  of years  keep,  or  cause 

to  be  kept,  proper,  regular,  and  useful  books  of  accounts, 
and  shall  and  will  make,  or  cause  to  be  made,  regular  en- 
tries therein  of  all  such  goods,  wares,  and  merchandises 
as  lie  the  said  A.  B.  his  executors,  administrators  or  as- 
signs, shall  from  time  to  time  during  the  said  term  of 

^years  receive  from  the  said  C.  D.  and  Ei  F.  apd  also 

shall  and  will  make  proper  entries  in  the  said  books  of  ac- 
counts of  all  such  sum  and  sums  of  money  or  commodi-. 
ties  which  he  shall  receive  by  the  sale  or  produce  of  the 
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said  goods,  wares,  and  merchandises  for  the  better  ascer- 
taiRing  the  matters  aforesaid.  •  And  it  is  hereby  further 
agreed  by  and  l>e€ween  the  said  parties,  that  they  the  said 
C.  D.  and  E.  F.  thefir  execotors,  administrators,  of  as* 
signs,  or  their  agents  shaU  and  may  from  time  to  time  and 

at  all  times  during  the  said  term  of years,  have  free 

liberty  to  inspect,  view,  and  examine  such  books  of  ac- 
count so  to  be  kept  as  aforesaid,  and  to  take  or  cause  to 
be  taken  true  extracts  or  copies  thereof.  IN  WIT- 
NESS, &c. 


Agreement  between  the  owner  of  a  ship  and  the  surgeon  Jor 

a  ship* 

ARTICLES  OF  AGREEMENT  indented,  &c. 
BETWEEN  A.  B.  of  &c.  owner  of  the  ship  or  ves- 
sel  called  the  Justina,  of  the  one  part^  and  G.  D.  of  &c« 
surgeon,  of  the  other  part,  WITNESSETH,  That  the 
said  A.  B.  for  the  considerations  hereinafter  mentioned 
doth  covenant,  promise  and  agree,  to  and  with' the  said  C» 
D.  his  executors  and  administrators,  that  he  the  said  A. 
B.  shall  and  will,  at  the  said  ship's  costs  and  charges, 
find,  provide,  and  allow  unto  the  said  C.  D.  in  the  said 

ship  or  vessel,  during  her  intended  voyage  to  — '■ and 

,  and  thence  to in and  return   to , 

and  to  end  her  voyage,  his  lodging  in  the  cabin  of  the 
said  ship,  and  likewise  his  full  and  necessary  provisions, 
and  all  other  accommodations  for  his  passage  in 
the  said  intended  voyage.  And  the  said  C.  D.  doth 
hereby  for  himself,  his  executors  and  administrators  cov- 
enant, promise,  and  agree  to  and  with  the  said  A.  B. 
his  executors  and  administrators,  by  these  presents,  That 
he  the  said  C.  D.  shall  and  will  during  all  the  said  inten-  Bftwe«n  thaotr- 
ded  voyage,  and  during  her  stay  and  continuance  at  JfJg^'^^'J^''  ?"** 
any  port  or  places,  and  until  her  said  voyage  shall  be  ful-  ■mp"'^^***" 
ly  completed  and  ended,  out  of  the  chest  of  medicines  be- 
longing to  the  said  ship  or  vessel,  and  fully  provided  with 
every  necessary,  drugs,  and  medicine,  and  instruments 
of  surgery,  at  the  costs  and  charges  of  the  said  A.  B.  ad- 
minister and  apply  the  same  unto  E.  F.  master  of  the 
said  ship  or  vessel,  and  all  other  the  ship's  company  and 
passengers  to  be  received  and  taken  in  during  all  the  said 
voyage,  all  such  medicines  in  physic  and  surgery  as  shall 
be  proper  and  needful  during  all  the  said  intended  voy- 
age, and  according  to  the  best  and  utmost  of  his  skill 
and  knowledge ;  and  also  shall  and  will  during  all  the 
said  voyage,  in  case  of  accidents  or  otherwise,  do  and 
perform  all  necessary  operations  as  a  surgeon  on  the 
said  E.  F.  and  on  aU  other  the  ship's  company  and  pas- 
sengers.    And  the  said  A.  B.  doth  hereby  for  himself, 
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hi9  executons  and  administrators,  covenant,  promiee  and 
agcee  to  ^md  with  the  said  C.  D.  his  executors,  and 
adttinistnUdrSy  That  he  the  said  A.  B.  his  executors  and 
aasignsy  shall  and  will  pay  or  cause  to  be  paid  unto  the 
said  C.  D.  his  executors  and  administrators,  the  sum  of 
£"  of  lawful  &c.  per  month,  to  commence  from  the 
■  .  date  hereof,  for  his  services  on  board  the  said 
ship  or  vessel  for  every  month  the  said  ship  or  vessel  shall 
continue  on  her  said  voyage,  and  until  her  ^aid  voyage  shall 
be  fully  complete  and  ended. — {And  for  the  trueperfor' 
mance,  ^c.)    IN  WITNESS,  &c. 


AGREEMENTS   CONCERNING   SHIPS,  &C. 

Respecting  a  concern  with  a  vessel  in  Copartnership, 

ARTICLES  OF  AGREEMENT,  indented,  made, 
&c.  BETWEEN  A.  B..  of  &c.  the  one  part,  and  C. 
D.  of  &c.  of  the  other  part.  WHEREAS  the  said 
A.  B.  hath  this  day  purchased  of  the  said  C.  D.  one 
half  part  or  share  of  all  that  •  or  vessel  called  the 
— : — ,  of  the  burthen  of  — '■ —  tons  or  thereabouts^  and 
also  one  half  part  or  share  of  all  and  singular  the  anchprs, 
cables,  ropes,  masts,  sails,  sail-yards,  boats,  oars,  arms, 
ammunition,  apparel,  and  furniture  v/hatsoever  to  the  said 

ror  vessel  belongingj  or  in  any  wise  appertaining, 

which or  vessel  whereof  the  said  C.  D.  is  master, 

is  now  employed  in trade,  as  by  the  bill  of  sale  there- 
of, reference  being  thbreunto  had,  will  more  fully  appear. 
Now  this  agreement  witnesseth,  and  the  said  party  doth 
RespecUnga      hereby  mutually  covenant  and  agree  to  and  with  the  other 
veSn  copart-  pf  them,  his  executors  and  administrators,  by  these  pre- 
nerahip.            sents. in  manner  following,  that  is  to  say.  First:  the  said 
C.  p.  doth  hereby  covenant,  promise,   and  agree,  to  and 
with  the  said  A.   B.  his  executors  and  administrators, 
that  he  the  said  C.  D.  shall  and  will  from  time  to  time,  and 
at  all  times  so  long  as  he  the  said  C.  D.  shall  continue 

master  of  the  said '■ or  vessel,  duly  enter  or  cause 

to  be  entered  in  some  convenient  book  or  books,  by  him 
the  said  C.  D.  to  be  kept  for  that  purpose,  a  just  and  true 
account  of  all  receipts,  payments  and  disbursements 
whatsoever  by  him  the  said  C.  D.  to  be  received  and  paid 

for  and  on  account  of  the  said or  vessel,  and  the 

said  employment  thereof ;  and  shall  and  will  once  in  eve- 
ry '  months  deliver  unto  the  said  A.  B.  a  true  and 
faithful  state  of  the  said,  account  or  accounts  by  him  to  be 
kept  as  aforesaid ;  and  also  shall  and  will,  on  the  delive- 
ry and  statement  of  tlje  said  account  or  accounts,  pay  or 
cause  tp  be  paid  unto  the  said  A*  B.  his  executors,  ad- 
ministrators, or  assigns,  his  the  said  A.  B.*s  half  part  or 
share  of  all  the  profits,  benefits,  and  advantages,  that  may 
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in  any  wise  arise  and  be  made  bj  the  said  -— —  or  vessel, 
and  the  employment  thereof :  and  the  ^aid  A.  B.  dqih 
hereby  for  himself,  his  executors,  and  administrator, 
covenant,  promise,  and  agree  to  and  with  the  said  C.  P« 
his  executors,  administrators,  that  in  case  los?s  or  dameige 
shall  at  Bixy  time  be  suffered  or  sustained  by  and  on  ac- 
count of  the  said  ^  or  vessel  and  tlie  employment 

thereof,  that  then,  and  in  such  case, '  the  said  A.  JB.  his 
executors,  administrators,  or  assigns,  shall  and  will 
pay,  or  cause  to  be  paid,  unto  the  said  C.  D.  his  exeeiJH 
tors,  administrators  or  assigns,  when  thereunto  re- 
quired (proper  votichers  and  receipts  being  first  deliver^ 
ed  to  him  or  them,)  his  the  said  A.  B*s.  one  half  part  ^ 
share  of  all  such  loss  or  damage  so  to  be  suffered  or  sue* 
tained  as  aforesaid.  And  for  the  true  performance,  &€, 
IN  WITNESS,  &c. 

Agreement  to  ship  goods, 

'■■  day  of  — — ,  memorandum.  A.  B;  of  &c.  agrees  To  ship  gomia. 

to  ship,  and  C.  D^  of.&c.  owner  of  the  ship .  E.  P. 

master,  agrees  to  receive  on  board  the  said  vessel  — -*- 

tons  of  goods,  viz.  at  the  rate  of  jg  — —  per  ton, 

one  half  payable  — '■  ■  on  bill  of  lading  being  ^igne'd, 
the  other  moiety  on  a  right  and' true  delivery  of  the  said 
goods  to  the  holders  of  the  bills  of  lading,  or  to  the  agen^ 

or  assigns  of  the  said  A.  B.  in  -^ ,  in  the  islahd  of 

^.     WITNESS  our  harids,  &c. 

Another.     IShip  to  sail  with  or  without  a  cowooy* 

MEMORANDUM  made  this day  of BE- 

TWEEN  A.  B.  and  C.  D.  of  &c.  merchants,  arid  E.  F, 
of  &c.  shipbroker^  on  behalf  of  |the  owners  of  the  good 

ship  or  vessel  called  the ,  of  the  burthen  of — r^tons 

or  thereabouts,  whereof  G.  H.  is  master,  now  bound  on  a 
voyage  to  — -r-.  The  said  A*  B.  and  C.  D.  doth  hereby 
agree  to  ship,  and  the  said  E.  F.  doth  agree  to  receive 
on  board  the  said  ship  or  vessel,  on  or  before  the  -r —  day 

of now  next  ensuing,  tons  of  goods  and  mer-  or'^JfiJjou^co*!^ 

chandises,  at  and  aflter  the  rate  of  — : —  per  ton.     And  it  is  voy. 
agreed  between  them,  the  said  A.  B.  and  C.  D.  and  the 
said  E.  F.  onbehalf  of  the  owners  of  the  said  ship  or  ves- 
sel. That of  the  freight  to  be  paid  for  the  said  goods 

and  merchandises,  shall  be  payable  in  cash  oh  the  bill  of 

lading  being  signed,  and  the  other of  the  said  freight 

on  a  right  and  true  delivery  of  the  said  goods  and  mer- 
chandises on  the  said  Messrs.  A.  B.  and  C.  D.'s  wharf, 

at in  the of—  aforesaid.     And  the  said  E. 

F.  on  behalf  of  the  owners  of  the  said  ship  as  aforesaid, 
doth  further  agree  with  the  said  A.  B.  and  C.  D.  ^at  the 
said  ship  or  vessel  called  the  — ^,  shall'sail  and  proceed 
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on  her  voyage  to  the  said 
ther  permit)  on  or  before  the 


of 


Memorandam. 


To  )<ay  debts 
owing  on  hc> 
count  o(  part  of 
aBhip. 


—  (if  wind  and  wca- 

day  of nolv  next 

ensuing,  with  or  without  convoy,  the  said  ship  or  vessel 
being  a  letter  of  marque,  and  properly  authorised,  manned 
and  armed  for  that  purpose.  WITNESS  our  hands,  &c. 


Agreement  to  pay  debts  owing  on  account  of  part  ofaship* 

WHEREAS  A.  B.  of  &c.  by  writing  or  bill  of  sale 
under  his  hand  and  seal,  dated  herewith,  for  the  conside- 
ration therein  mentioned,  did  sell  to  C*  D.  of  &c.  one  full 
and  equal  32d  part  of  and  in  all  that  ship  or  vessel  called 
the  Charming  Sally,  of  the  burthen  of  600  tons  t>r  therea-- 
bouts,  now,  &c.  whereof  E.  F.  is  master,  and  of  all 
freight  and  sums  of  money  due  and  unreeeived  on  account 

of  the  said  -. part  of  the  ship  as  thereby,  relation,  &;c. 

AND  WHEREAS  before  and  at  the  time  of  the  sealing 
the  said  receipted  bHl  of  sale,  it  was  agreed  between  the 
s^d  A.  B..  and  C.  D.  that  the  said  C.  D.  his  executors 
and  administrators,  should  and  is  to  pay  all  or  any  debts 
or  money  which  is  or  are  owing  and  unpaid,  on  account 

of  the  said part  of  the  said  ship,  for  her  outset  for 

any  former  voyage  or  voyages,  or  otherwise,  if  any  such 
should  be  due.  NOW  therefore  the  said  C.  D.  in  consid- 
eration of  the  said  sale  so  to  him  made,  and  in  pursuance 
of  the  said  agreement  as  aforesaid,  doth  hereby  for  him- 
self, his  executors  and  administrators,  covenant,  promise, 
and  agree  to  and  with  the  said  A*  B.  his  executors,  ad- 
ministriators  and  assigns,  that  he  the  said  C.  D.  his  exec- 
utors and  administrators,  shall  and  will  bear  and  pay  all 
such  debts,  sum  and  sums  of  money,  which  at  or  before 
the  day  of  the  date  hereof  are  or  may  be  due,  owing  and 

unpaid,  on^ccoUnt  of  the  said part  of  the  said  ship 

to  him  sold  as  aforesaid,  for  or  on  account  of  the  said 
ship's  outset  for  any  former  voyage  or  voyages,  or  other- 
wise howsoever,  and  thereof,  and  dierefrom,  and  from 
all  actions,  suits,  payments,  charges,  and  damages  by  rea- 
son thereof,  shall  and  will  at  all  times  hereafter  save  and 
keep  harmless  and  indemnified  the  said  A.  B.  his  execu- 
tors and  adntinistrators,  and  his  and  their  goods  and  es- 
tates.    IN  WITNESS,  &c. 


Agrefflnent  between  masters  of  two  privateers j  to  pay  char- 
ges  relating  to  prizes  equally, 
WHEREAS  A.  B.  comms^nder  of  tiiie  privateer  or 
vessel  called  the  Charming  Esther,  of  the  burthen  of  300 
tons,  or  thereabouts,  and  C.  D.  commander  of  the  priva- 
teer or  vessel  called  jthe  Lion,  of  the  burthen  of  300  tons, 
or  thereabouts,  both  belonging  to  the  port  of  Liverpool, 
have,  together,  in  and  with  the  said  vessels  or  privateers. 
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laftely  taken  deveral  ships  or  vessels,  which  are  brou^  to 
seviea^  ports  or  places  in  England,  in  order  for  their  con- 
demnation as  prizes ;  NOW  THESE    PRESENTS 
WITNESS,  Thatitts  mutually  declared  and  agreed  by 
and  between  the  said  A.  B.  and  C.  D.  and  each  of  them 
doth  hereby  covenant,  promise  and  agree,»to  and  with  the 
other  of  Uiem,  that  all  charges  attending  the  said  vessels,  or 
any  of  them,  or  of  prosecutions  against  and  condemning 
of  them,  or  any  of  them,  or  their  lading,  or  otherwise,  about 
or  concerning  all  or  anv  of  the  said  vessels  or  their  lading, 
which  are  so  already  taken  by  the  said  A.  B.  and  C.  &. 
and  about  all  or  any  other  vessels  or  prizes  which  shall  here 
after  happen  to  be  taken  by  the  said  A.  B.  and  C.  D.  or 
the  acting  commanders  of  me  said  vessels,  or  either  of 
them,  together  or  in  company,  shall  be  equally  paid,  de- 
frayed, {md  borne  by  and  between  them  the  said  A^  B» 
and  C.  D,  and  by  and  on  the  account  of  their  two  several 
privateers,  as  aforesaid,  equally  share  and  share  alike* 
And  for  the  trueperformance  whereof,  each  of  them,  the. 
said  A.  B.  and  G.  D.  bindeth  himself,,  his  heirs,  execu- 
.  tors,  and  administrators,  and  the  privateers  or  vessels 
whereof  each  of  them  is  commander  as  aforesaid,  unto  the 
other  of  them,  his  executors,  and  administrators,  firmly  by 
these  presents  in  the  full  sum  of  £^ —  of  lawful,  &c. 
IN  WITNESS,  &c. 

Agree^nentfrom  a  master  to  a  part  owner ^  tfud  the  paH 

owner  shall  not  pay  above  aliifaited  sum  for  the  onUet  of  • 

his  part. 

WHEREAS  A.  B,  of  &c.  by  bill  of  sale  under  his 
hand  and  seal  bearing  date  herewith,  in  consideration  of 
the  sum  of  £ — '--  of  lawful,  &c.  to  him  paid  by  G.  D.  of 

&c.  did  grant,  bargain,  and  sell  unto  the  said  G.  D. 

part  of  the  ship  or  vessel  called  the  Lion,  of  the  burthen 
of  300  tons  or  thereabouts^  whereof  the  said  A.  B. 
is  master,  as  thereby,  relation,  &c.  And  whereas  the 
said  ship  or  vessel  is  now  fitting  out  for  a  voyage  to  Ne- 
vis, and  back  again  to  Liverpool,  and  it  is  agreed  between 
the  said  A.  B.  and  G.  D.  that  the  said  G.  D.  is  not  to  pay  From  a  master 
or  be  chargeable  with,  any  other  or  greater  sums  of  money  2c*  ^^*  owner, 
than  the  sum  of  iS  ■        of  lawful,  &c.  for  the  outset  of  hui 

said part  of  the  said  ship  to  sea  on  her  said  intended 

voyage :  NOW  therefore  these  presents  witness.  That 
the  said  A.'  B.  for  himself,  his  executors  and  administra*- 
tors,  doth  covenant,  promise  and  agree,  to  and  with  the 
said  G.  D.  his  executors  and  administrators,  that  if  t)ie 

outset  to  sea  of  his  said part  of  the  said  ship,  for  this 

her  present  intended  voyage,  shall  amount  unto  more  than 
the  sum  of  j^ of  lawful,  &c.  he  the  said  A.  B,  his  ex- 
ecutors and  administrators,  shall  and  will  pay  the  same 
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cAit  of  his  and  their  own  monies,  and  discharge  the  said 
C.  D;  his  executors  and  administrators,  therefrom^  and 
from  all  actions,  costs,  charges  and  dionages  by  reason 
thereof.    IN  WITNESS,  &c. 


AgrtemMU  from  part  owners  to  pay  theprdportUm  ofrntch 
inlU- 09  the  captain  shall  draw  on  two  of  thtm^  on  ths 
ship's  accountj  daring  the  voyage. 

WE  whose  hands  and  seals  are  hereunto  subscribed, 
part  owners  of  the  ship  or  vessel  called  the  N.  of  the  bur- 
then of- — ^tons  or  thereabouts,  whereof  M.  is  tnaster, 
and  bound  on  a  voyage  to  L.  do  each  of  us,  for  ourselves, 
our  executors  and  administrators,  severally  and  respec- 
tively, but  not  jointly,  nor  one  for  the  other,  nor  for  the 
other's  act  and  deed,  covenant,  promise  and  agree  to  and 

with  A.  of ,  and  B.  of ,  also  part  owtaers  of  *  the 

said  ship  or  vessel,  severally  and  respectively,  and  their 
severitl  and  respective  executors  and  admihi^rators,  by 
these  presents  that  each  of^  us  respectively,  our  executors 
and  adfninistrators,  according  to  our  several  parts  of  and 

OTiTpBy  a**^©.  ^^  *^®  ^^^^  ^^?  ^^  vessel,  by  us  severally  subscribed  with 
portion  of  such  our  names  hereto,  shall  and  will  pay,  or  cause  to  be  paid, 
tainsbaudraw^  ^^^^  t^c  said  A.  and  B.  on  demand,  our  several  propor- 
on  account  of  the  tioiis,  according  to  our  said  respective  parts  of  the  said 
ship,  of  all  such  sum  and  sums  of  money  which  shall  bo- 
come  due  and  payable  upon  any  bill  or  bills  which  shall  or 
may  be  drawn  or  charged  on  the  said  A.  and  B.  or  either 
of  them,  by  the  said  M.  the  master  of  the  said  ship  or  ves- 
sel, during  her  intended  voyage,  for  or  on  account  of  the 
said  ship  or  vessel,or  the.  owners  thereof,  or  when  or  as  any 
such  bill  or  bills  shall  from  time  to  time  become  payable ; 
and  we  severally  order  the  said  A.  and  B.  or  either  of 
them,  to  accept  all  or  any  such  bill  or  bills  which  the  ssiid 
M.  shall  draw  on  them,  or  either  of  them,  for  or  on  ac- 
count of  the  said  ship  or  vessel,  or  the  owners  thereof. — * 
IN  WITNESS,  &c. 


*Agr  cement  from  part  owners  to  indemrAfy  the  captain  from 
tradesmen's  biUs  and  bills  of  lading  upon  his  having 
the  ship, 

WHEREAS  A.  B.  of -,  master  of  tho  ship  or  ves- 
sel called  the  Griffin,  of  tlie  burthen  of  600  tons  or  there- 
abouts, now  &c.  and  forthwith  "bound  on  d  vtyBgQ  [to  I; 
and  elsewhere,  hath  contracted  and  agreed  with  several 
persons  for  work  done,  goods  and  stores  delivered  for  the 
said  ship's  use  for  her  intended  voyage,  as  by  the  several 
bills' delivered  in,  may  appear,"  and  the  account  whereof  is 
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hereon  indorsed  wid  subBciibed  bf  the  paH  owners  of  the 
•aid  sbip,  and  hath  also  signed  and  delivered  out  several 
bills  of  liiding  for  sundry  goods  and  merchandises*  no w  on 
board  the  said  ship,  and  to  be  delivered  at  I.  or  other 
porta  whither  he  is  now  bound,  at  the  freight  therein 
mentioned :  AND  WHEREAS  the  said  A.  B.  at  the  in- 
stance and  by  and  with  the  consent  of  the  part  owners  of 
the  s»d  ship,  hath  resigned. the  command  as  master,  and 
delivered,  or  agreed  to  deliver,  the  possession  therepf  to 
C.  D.  of  ■  ■  ,  whom  the  said  owners  have  appointed  to 
succeed  him  therein  as  master  thereof:  NOW  THERE- 
FORE ENOW  T£,  That  we,  whose  hands  and  seals 
are  hereunto  set,  part  owners  of  the  said  ship,  do  each  of 
us  for  ourselves,  our  executors  and  administrators,  sever- 
ally and  respectively,  but  not  jointly,  nor  one  for  the  other, 
nor  for  the  other's  act  and  deed,  covenant,  promise  and 
agree,  to  and  with  the  said  A.  B.  his  executors  and  ad- 
ministrators, in  manner  following ;  that  is  to  say,  that 
each  of  us  respectiyely,  our  executors' and  administrators, 
according  to  our  several  parts  of  and  iivthe  said  ship,  by 
us  severally  subscribed  with  our  names  hereunto,  shall 
and  will  pay,  or  cause  to  be  paid,  our  respective  proper-  ^ron  puto^m. 
tions  according  to  our  several  parts  in  the  ship,  by  us  re-  u"  cap'tariTfroul 
spectively,  of  the  several  sums  of  money  due  and  owing  {JJ^'^^J.*'*'** 
to  the  several  persons,  by  and  according  to  the  several  ' 
bills  by  them  delivered  and  mentioned  in  the  indorsement 
hereon>  and  by  us  severally  subscribed  for  work.dohe  and 
goods  and  stores  delivered  for  the  said  ship's  use  for  he( 
said  intended  voyage  ;  and  that  each  of  us,  our  executorv 
and  administrators  respectively,  wiH  at  all  times  hereafter 
save  and  keep  harmless  and  indemnified  the  said  A.  B.  his 
executors  and  administrators,  and  his  and  their  gopds, 
chattels  and  estate,  as  well  of  and  from  our  respective 
proportions  of  the  said  money  due  and  owing  to  the  said 
several  persons  by  their  bills  delivered  as  aforesaid:  as 
also  of  and  from  the  said  several  bills  of  lading  so  by  him 
signed  and  delivered,  for  goods  and  merchandises  receiv- 
ed and  on  board  the  said  ship,  and  from  all  actions,  suits, 
costs,  chctfges,  and  damages,  which  shall  or  may  be  com- 
menced, prosecuted,  recovered  pr  awarded  against  him  or. 
them,  or  which  he  or  they  may  sustain,. or  be  put  unto,  for 
or  concerning  the  same,  in  ^any  manner  howsoever.  .  IN 
WITNESS,  &c. 


Agreement  from  pari  ovmeri  and  freightira  of  a  skipy 
that  an  average  on  a  ship  and  hadingy  for  damage 
sustained  hy  the  shipf  shau  be  settled,  by  two  persons, 

WHEREAS  the  ship  called  the  Lion,  of  the  burthen 
of  600  tons  or  thereabouts,  whereof  A.  B,  is  master,  Tate- 
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lyamv^at  P.  from  the  island  of  St.  KiUa's,  did,  in 
her  honieward  voyage,  meet  with  a  violent  storm  and  bad 
weather;  by  reason  whereof,  and  vfor  the  preservation  of 
the  said  ship  and  cargo  and  her  loading  from  being  utterly 
lost,  the  said  master  was  forced  to  cut  away,  and  did  cut 
awiiy^  and  throw  overboard,  her  masts  and  rigging,  and  the 
said  ship  suiTered  other  damages  in  her  hull,  and  it  is  be- 
lieved her  loading  Has  also  received  great  damage  :-r 
NOW  we  whose  hands  and  seals  are  herunto  set,  part 
owners  of  the  said  ship,  and  freighters,  or  persons  con- 
cerned in,  or  to  whom  the  goods  and  loading  of  the  said 
•hip  are  consigned,  do  hereby  for  ourselves,  our  executors 
and  administrators,  severally  and  respectively,  and  not 

Danuwe  siistiiii-i^iii^ly'  ^^^  ^^^s  &<^*  covenant  and  agree,  to  and  with  the 
«dby fithip  ^^ijid  A.  B. his  executors  and  administrators,  that  the  loss 
brtwoi^rMiis.  and  damage  sustained  by  the  said  ship,  and  her  goods 
and  loading,  in  her  said  homeward  voyage,  shall  be  ad- 
justed  and  determined  by  €.  D  and  D.  E.  of———,  (whom 
we  do  for  that  purpose  hereby  severally  desire,  order,  and 
empower  to  value  and  adjust  the  same,  and  to  award  and 
order  such  an  average  upon  the  said  ship*  and  the  goods 
and  merchandises  therein  which  are  saved,  as  they  shall 
think,  just,  reasonable  and  sufficient,  and  to  pay  and  make 
good  the  loss  and  damage  sustained,  as  aforesaid;)  and 
S^at  each  of  us  respectively,  for  and  in  respect  of  our 
seveial  parts  in  the  said  ship  and  her  loading,  will  bear  and 
pay  our  respective  proportions,  according  to  our  parts  in 
the  said  ship  and  her  loading,  and  the  value  of  our  goods 
aad  merchandises  therein,  of  such  average  which  the  said 
C.  D.  and  £.  F.  shall  by  writing  under  their  hands  and 
seals  award,  declare,  order,  and  appoint  in  that  behalf. 
And  for  the  true  performance,  &c.  IN  WITNESS,  &c. 


Agreement  for  freight  to  a  place  between  one  that  fuU 
a  charter  party  for  a  certain  number  of  tons  to  a 
merchant  for  part  of  that  nvmber. 

WHEREAS  A.  B.   of  ,  master  of  the  ship  or 

vessel  called  the  Justina,  of  the  burthen  of  300  tons  or 

thereabouts,  hath  by  charter  party,  dated  the day  of 

instant,  let  unto  C.  D.  of  &c. tons  of  the 

said  ship's  tonnage  for  her  intended  voyage  to  Martinique, 

and  thence  to  Leghorn  to  be  laden  with within  the 

time  and  in  manner  as  in  the  charter  party  is  mentioned,for 

which  the  said  CD.  is  to  pay — • per  ton  for  freight 

and  primage  jand  average  as  accustomed^  as  thereby, 
relation  being  thereunto  had,  may  appear:  NOW  THESE 
PRESENTS  WITNESS,  That  the  said  C.  D.  doth 
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hereby  let  unto  E.  F.  of ,  merchant, tons  of 

the  said tons  of  the  said  ship's  tonnage  to  faim  let- 
ten  by  the  said  recited  charter  party,  to  be  laden  with 
— — —  by  the  said  E.  F.  at  the  time,  and  in  manner,  and 
at  the  same  rate  for  freight,  as  the  said  CD.  is  by  the  said 
charty  party  obliged,  and  hath  hereby  covenanted  to  load 
and  pay  for  the  same.  And  the  said  E.  F.  doth  therefore 
hereby  for  himself,  his  executofrs  and  administrators,  cov- 
enant arid  agree  to  and  with  the  said  C.  D.  his  executors 
and  assigns,  that  he,  the  aaid  E.  F.  his  executors,  factors, 
or  assigns,  shall  dnd  will  at  Martinique  lade  the  3anie  *'**'  ft««*«»  *«• 

tons  of on  board  the  said  ship  to  him 

thereby  letten,  and  unlade  the  same  at  Lisghorn,  within 
the  respective  times  limited  and  appointed  by  the  said 
charter  party,  and  will  pay  freight  for  the  same,  and  all 
other  payments,  to  the  said  master  of  the  said  ship,  his 
executors  or  assigns  at  Leghorn,  and  perform  all  other 
matters  in  respect  thereof,  at  the  same  times  and  in  man- 
ner as  in  the  said  charter  party  is  mentioned,  and  ought  to 
be  done  and  performed  by  the  said  C.  D.  and  thereof  and 
therefrom,  and  from  all  actions,  suits,  payments,  costs, 
charges,  and  damages,  by  reason  thereof,  shall  and  will 
discharge  and  keep  harmless  the  said  CD.  his  Iveirs, 'ex- 
ecutors, and  administrators,  and  every  of  them.  IN 
WITNESS,  &c'. 


Agreement  jor  (omiage  on  a  ihip^s  returning  home. 

THIS  AGREEMENT  made  the ,  BETWEEN 

A.  B.  of of  the  one  part,  and  C  D.  of  *— —  of  die 

other  part,  WITNESSETH;  That  he  the  said  A.  B. 
for  the  cousideratious  hereinafter-mentioned,  hath  granted 
and  letten  to  freight  unto  the  said  C.  D,  and  th^t  the  said  * 
C  D.  hath  hired  of  and  from  the  said  A.  B.  the  lading  of 
60  tons  of  good;j,  waves,  and  merchandises,  sets  the  said 

C  D.  his  factors  or  assigns,  shall  think  fit,' r-  and  — • — 

only  excepted,  to  ha  laden  on  board  the  ship  or  vessel 
called  the  Justina,  whereof  E.  F.  is  commander,  at 
Bridge-Town,  in  the  island  of  Barbadoes,  within  -^ — 
days  next  after  the  said  ship  shall  be  capable  to  stow  in 
cotton,  wool, in  Bridge-Town  aforesaid,  for  her  homeward  i'ortoiiijiifeoii » 
lading,  the  said  ship  being  now  bound  out  on  a  voyage  home.  ^  ""*  "* 
thither,  and  from  thence  directly  1o  the  port  of  Leghorn,  to 
discharge  and  end  her  said  intended  voyage ;  IN  CON- 
SIDERATION whereof,  the  said  C  D.  for  himself,  his 
executors  and  administrators,  doth  covenant,  promise  and 
agree,  to  and  with  the  said  A.  B.  his  executors  and  as- 
signs, by  these  presents,  not  only  within  the  — i-  days,  to 
be  computeVf  as  aforesaid,  to  lade  or  cause  to  be  laden,  on 
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board  the  said  ship  at  Bridge*Tpwa  aforesaid,  the  said  60 
tons  as  aforesaid,  but  also  well  and  truly  to  pay,  or  cause 
to  be  paid,  unto  the  said  A.  B.  his  executors  or  assigns  in 
Leghorn,  freight  for  each  several  ton  thereof,  the  sum  of 
■■  of  lawful,  &c.  whether  laden  or  not  laden,  to  be  paid 
in  manner  following,  (that  is  to  say,)  one  half  or  moiety 

thereof  within days  next  after  the  return  and  dis« 

charge  of  the  said  ship  at  the  port  of  Leghorn,  and  the 
other  half  or  moiety  thereof  within  two  months  then  next 
following,  together  with  average  and  primage  accustom- 
ed. And  to  the  true  performance^  &c.  IN  WIT- 
NESS, &c. 


Agreement  for  freighifrom  a  place  {the  skip  to  aaU  toith 
a  cotwoyj)  and  to  execute  a  charter  party. 

IT  is  agreed,  &c.  BETWEEN  A.  B.  for  and  on  the 

Memoraniiuin.    part  and  behalf  of  C.  D.  of ,  mtoter  of  the  ship  or 

vessel  called  the  Justina,  of  the  burthen  of  300  tons  or 
thereabouts,  now  at  M.  of  the  one  part,  and  the  several 
persons  who  have  signed  and  sealed  these  presents^  mer- 
chants of  London,  of  the  other  part,  as  folio weth,  viz. 
The  said  A.  B.  dotii  hereby  covenant  and  agree,  to  and 
with  the  said  several  mercliants,  that  the  said  shfp  shall 
sail  with  the  first  West-India  convoy  for  M.  in  N.  and 

there  take  in  the  several  quantities  of ,  or  other 

goods,  wares,  and  merchandises,  which  the  said  mer- 
chants shall  respectively  subscribe  Tor  with  their  iiames 
hereto,  within  the  time  of  the  convoy's  stay  there,  and  re- 
turn with  the  said  convoy  to  the  river  Thames,  and  deliver 

and  end  her  voyage  at  the  rate  of per  ton  for , 

and  — •  per  ton  for ,  and  other  goods,  wares,  and 

merchandises,  accounting  the  tonnage  thereof  as  usual 
with  average  and  primage  as  accustomed.  [Here  may  be 
added  a  covenant  to  pay  the  freight."]     And  that  the  said 

master  shall,  within >  after  the  date  hereof,  execute  in 

due  form  of  law  a  charter  party  to  the'  said  mei-chants  of 
the  said  ship  for  performing  the  said  voyage,  according  to 
the  true  intent  and  meaning  of  theae  presents.  One  part 
of  the  said  charter  party  the  sdijd  merchants  do  also  sev- 
etally  agree  at  the  same  time  to  seal  and  execute  to  the 
said  master.     IN  WITNESS,  &c. 


Tor  freight  to  A 


Agreement  for  sale  and  finishing  the  hidi  of  a  ship  from 

the  shipwright. 

ARTICLES   OF    AGREEMENT  indented,  &c. 

BETWEEN  A.  B.  of ,  of  the  one  part,  and  C.  D. 

iii of  the  other  part,  Witaesscth,  that  the  said  A.  B. 


AOREEMBNTS.  U 

for  the  cooBideratioDy  and  at  the  price  to  be  paid  him  bjr 
&Q  said  C.  D.  as  hereafter  is  mentioned^  doth  hereby 
agree  to  sell  unto  the  said  C.  D.  the  hull  or  body  of  a 
ne^  ship  or  vessel  lately  built  by  the  said  A.  B.  at  his 

own  charge  and  now  in  his  dock  at ^  computed  to 

be  of  the  burthen  of tons,  be  the  same  more  or  leas; 

and  the  said  A.  B.  for  himself,  his  ezecutorsy  administra- 
tors and  assigns,  doth  covenant,  promise  and  agree,  to 
and  with  the  said  C.  D.  his  executors,  administrators  and 
assigns,  That  he  the  said  A.  B.  his  executors  and  admin- 
istrators, workmen,  servants,  or  assigns,  shall  and  wiU,  at 
his  and  Uieir  own  charge  and  charges,  in  substantial  and 
workmanlike  manner,  do  and  perform  the  several  works 
in  and  about  the  said  hull  of  the  said  ship,  as  ibUows ; 
that  is  to  say,  &c.  (here  insert  the  works  to  he  done^)  and 
will  find  and^provide  a  complete  suit  of  ma^ts  and  yards, 
fitting  for  such  a  ship,  and  will  likewise  do  and  per- 
form all  joiner's  work,  painter's  Work,  glazier's  work, 
plumber's  work,  and  all  other  works  for  the  com- 
plete finishing  the  said  hull  or  body  of  the  said  ship, 
according  to  the  custom  of  the  shipwrights  of  the  riv- 
er Thames,  and  will  launch  her  into  the  river  Thames,  JjJ^^^if!; 
and  deliver  her  safe  unto  the  said  C  D.  hijs  -execu-aahtpftontiw 
tbrs,  administrators  or  assigns,  on  or  before  the  v— — .  ■Up^wiifct.  • 
IN  CONSIDERATION,  and  for  the  purchase  of  which 
said  hull  or  body  of  the  said  ship  so  agreed  to  be  sold,  and 
of  the  several  works  and  things  to  be  done  and  performed 
as  aforesaid,  the  said  C.  D.  for  himself,  his  executors,  adr 
ministrators  and  assigns,  doth  covenant,  promii^e  and 
agree,  to  and  willv  the  said  A.  Q.  his  executors,  admin- 
istrators and  assigns,  by  these  presents,  that  he.  the  said 
C,  D.  his  executors,  administrators  or  assigns,  shall  and 
will  well  and  truly  pay , or  cause  to  be  paid  unto  the  said  A. 
B.his  executors,  administrators  or  assigns  at  and  after  the 

rate  of  £ of  lawful,  &c.  per  ton  for  ^very  ton,  and 

proportioqably  for  a  lesser  quantity  than  a  ton  the  said  ship 
or  vessel  shall  amount  unto  upon  admeasurement  thereof, 
according  to  the  rule  and  custom  of  shipwrights  of  the 

river    Thames,  in  manner  following,  viz.  £ ^  part 

thereof  on  the ,and  the  residue  and  remainder  thereof 

on  the  — :^,  he  the  said  A.  B.  his  executors  or  adminis- 
trators, then  and  at  the  same  time,  at  the  request  and  at 
the  costs  and  charges  of  the  said  €•  D.  his  executors  or 
assigns,  executing  and  delivering  a  sufficient  bill  of  sale 
of  the  said  hull  of  the  said  ship,  with  her  masts,  yards,  and 
appurtenances,  unto  the  said  C.  D.  his  executors,  admin- 
istrators or  assigns,  or  to  such  other  person  or  persons  as 
he  or  they  shall  order  and  appoint.  And  for  the  true  per- 
formance, &c.    IN  WITNESS,  &c. 
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Agreement  to  hold  parts  of  a  ship  to  he  huitt^  andpayprch 
portions  of  the  prime  cost  and  outset. 

WE  whose  hands  and  seafe  are  hereunto  subscribed, 
Aq  for  ourselves,  our  executors  and  administrators,  Sever- 
ally  and  respectively,  and  not  jointly,  nor  one  for  the 
other,  nor  for  the  other's  act  and  deed,  covenant,  promise 
and  agree,  to  and  with  A.  B.  of ,  his  executors,  ad- 
ministrators or  assigns,  by  these  presents,  that  each  of 
us  ^will  hold  an^  be  concerned  in.  the  several  parts  by 
ua  respectively  subscribed  with  our  nam^s  to  these 
presents,  of  and  in  a  new  ship  or  vessel,  to  be  of  the 
burthen  of  600  tons  or  thereabouts,  for  the  building  where- 
of the  said  A.  B.  hath,  at  our  request  and  with  our  con- 
To  hold  parti  of  »en^,  contracted  and  agreed  with  C.  D.  of ,  by  ar- 

aiiiip,fcc.         tides  o(  agreement  bearing  date  <,  of  which  ship, 

when  built  and  finished,  we  also  agree  that  E.  F.  of ' 

shall  go  and  be  master,and  that  each  of  us  respectively  will 
pay  our  full  proportion,  according^  to  our  parts  in  the  said 
ship  hereunder  subscribed,  of  the  sum  of  money  to  b^ 
paid  for  the  building  of  the  said  ship,  at  the  times  and  in 
manner  as  the  same  shall  become  due  by  the  said  con-, 
tract  or  agreement  in  that  behalf,  and  Ukewise  of  the 
charge  of  the  outset  and  fitting  the  said  ship  to  sea,  for 
such  a  voyage  as  the  major  p^rt  of  the  owners  thereof,  ac- 
cording to  their  parts  therein^  shall  agree  and  think  fit. — 
IN  WITNESS,  &c.  , 


Agreement  to  hold  parts  of  a  ship  when  bought* 

WE,  — — ,  (as  above,)  That  each  of  us  will  hold  and 
be  concerned  in  the  several  parts,  by  us  hereunto  sever- 
ally subscribed,  of  and  in  a  certain  ship  or  vessel  called 
the  Sally,  of  the  burthen  of  600.  tons  or  thereabouts,  now 

at ,  whereof  A.  B.  late  was,  and  whereof  the  said 

C.  t).  shall  go  master,  when  the  same  is   bought  by  the 

Tohoidpartina®^^^  ^*  ^'  ^^^  *^®  huying  whereof  the  said  C;  D.  with 
ship  wh«n  our  consent  hath  agreed,  or  is  about  to  agree,  with  the 
boivht.  present  owners  thereof;  And  we  do  further  severally,  but 

not  jointly,  covenant  and  agree  to  and  with  the  said  C.  Ji, 
his  executors  and  assigns,  that  each  of  us  Will  pay  our 
respective  shares,  according  to  our  parts  in  the  said  ship 
hereunder  subscribed,  of  the  sum  of  moriiBy  or  price  which 
the  said  C.D.hath  agreed  or  shall  agree  to  pay  for  the  said 
ship,^s  the  same  shall  become  payable,or  be  agreed  by  him 
to-be  paid,  and  likewise  the  charge  of  her  fitting  and  out- 
set to  sea,  f<5r  a  voyage  to  Martinique,  or  such  other  voy- 
age as  we  ot*  the  major  part  of  us  shall  agree,  upon  de- 
mand.   IN  WITNESS,  &c. 


Agreements.  at 

AQJtSKMENTS   OF   VABIOUS   KINPS. 

7b  esptend  the  time  for  payment  of  a  bond  by  indorsement. 

THE  within  mentioned  principal  sum  of is  made  Memo»»ii4«B|. 

for  securing  the  within  mentioned  sum  of and  inter- 
est at  the  end  of-! from  the  date  of  it ;  jet  the  within 

named  C.  D.  doth  hereby  for  himself,  his  heirs,  execu- 
tors, administrators,  and  assigns,  covenant,  promise,  and 
agree,  with  and  to  the  within  bounden  A.  D.  his  heirs,  ex- 
ecutors and  administrators,  that  in  case  the  interest  of  the 
said  sum  of ,  after  the  rate  aforesaid  shall  be  regu- 
larly paid  every  half  year  on  the day  of and  the  Jmcft«'"nayinent 

day  of  — ;-,  or  within after  each  half  yearly  of  a  bond  by  in- 

payment  shall  become  due,  then  and  in  such  case,  he  the  <^<^"«"«''*- 
said  G.  D.  his  executors  or  administrators,  shall  not  nor 

will  call  in  the  said  sum  of  £ ,  or  any  part  thereof, 

nor  commence  or  prosecute  any  action  or  other  legal  pro- 
ceedings to  compel  the  payment  of  the  same,  or  of  any 

part  thereof,  during  the  space  or  term  of years, 

commencing  and  to  be  computed  from  the  day  of  thp  date 
hereof,  any  thing  in  the  within  written  bond  contained  to 
the  contrary  thereof  in  anywise  notwithstanding.  iN 
WITNESS,  &c.. 


Agreement  to  extend  timejor  making  ar^  award, 

WHEREAS  difierences  and  disputes  having  arisen  be- 
tween A;  B.  of of  the  one  part,  and  C.  D.  and  E.  F. 

of of  the  other  part,  th^  said  parties,  in  order  to  put 

an  end  thereto,  entered  into  arbitration  bonds  bearing  date 

the ,  in  the  penal  sum  of ,  to  abide  by  the  award 

of  G.  H.  of and  I.  K.  of ,  concerning  the  prem- 
ises, so  as  they  should  make  their  award  on  or  before  the 
— < —  now  last  past :  but  if  the  said  arbitrators  should  not 
make  their  award  by  that  time,  then  to  abide  by  the  award 
or  umpirage  of  L.  M.  of  &c.  or  of  his  nominee  as  therein 
mentioned,  so  as  such  umpire  or  nominee  should  make 

his  award  on  or  before  the then  and  now  next.    And 

it  was  thereby  amongst  other  things  agreed,  that  if  the 
said  L.  M.  should  decline  taking  upon  himself  the  said 
umpirage,  that  the  same  should  be  ended  and  determin- 
ed by  such  person  as  the  said  L.  M.  should  nominate  for 
that  purpose.  AND  WHEREAS  the  said  arbitrators 
did  not  make  their  award  by  the  time  limited  in  the  said 
bonds,  and  the  said  L.  M.  declining  the  umpirage,  and 
having  nominated  N.  O.  of  &c.  in  his  stead,  the  said  par- 
ties have  agreed  to  extend  the  time  for  making  his  award 

to  the day  of now  next  ensuing.      NOW  it  is 

hereby  agreed  between  the  said  A.  B.  C.  D.  and  E.  F. 
that  the  time  for  the  said  nominee's  making  his  award  or 


aa  A6R£ffiM£KTS. 

umpirage  aball  be,  and  the  aame  is  hereby  extended  'to 

the  am *  day  of next ;  and  that  the  said  parties 

^  Bbell  be  bound  by  and  perform  the  award  and  limpirago  of 

^inS^^  the  said  N.  O.  if  made  in  writing  under  his  hand  and  seal, 
%wud.  ready  to  be  delivered  to  the  said  parties,  or  such  of  them 

as  shall  require  die  same,  on  or  before  the  said next, 

Bs  fully  and  effectually,  and  in  like  manner  as  if  the  same 

bad  been  made  and  delivered  before  the  said •    And 

that  this  submission  or  agreement  shall  and  may  be  made 
a  rule  of  some  of  his  majesty's  courts  of  record  at  West* 
minster,  if  any  of  the  said  courts  shall  so  please. '  And  that 
the  said  bonds  shall  stand  and  be  mutual  securities  for  the 
diie  performance  of  such  last  mentioned  award  or  um« 
pirage.    IN  WITNESS,  &c. 


f 
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AH   ASSIGNMENT   OF  ART1CLB8  OF   AGRlEBMENT  FOR  THR 

aA(.B     OF    GOODS. 


My  IndoTMnkmL 

KNOW  ALL  MEN  BY  THESE  PRESENTS, 
That  f ,  A.  B.  of  £ltc.  administratrix  of  the  within  mimed 
C'.D.late  of  &c.  deceased,  for  and  in  consideration  of  ft  c. 
the  receipt,  &c.  Have  granted,  bargained,  seld,  and  as- 
signed, and  do  herebjr  grant  &c.  unto  the  said  £•  F..  of 
ftc.  the  within  written  articles  of  agreenient,  and  all  and 
every  the  goods,  wares  and  merchiemdises,  mentioned  in 
the  schedule  hereunto  annexed,  and  all  or  any  sums 
of  money  to  become  or  grow  due,  by  or  upon  any  cov- 
enant or  agreement  in  the  said  articles  contained,' and 
all  right  of  action,  estate,  benefit,  advantage,  claim,  and 
demand,  whatsoever  relating  thereto,  to  which  thereby  or  iodon«iiiiM. 
otherwise,  in  any  maimer,  I  am  entitled,  TO  HAVE, 
hold,  receive,  take  and  enjoy  all  and  singular  the  said 
goods  and  merchandises,  and  all  other  the  preniises^  with, 
the  appurtenances,  unto  the  said  E.  F.  his  ecc.  to  his' and 
their  own  use  and  uses^  and  as  his  and  their  own  proper 
goods  and  chattels  from  henceforth  for  ever,  free  arid 
clear  of  all  former  and  other  estates,  debts,  charges,'  and 
incumbrances  whatsoever,  .committed,  done,  or  suffered 
by  me  the  said  A<  B.  or  the  said  C.  D.  deceased,  or  any 
other  person  or  persons  whatsoever.  And  I  the  said  A. 
B.  do  make  &c.  the  said  £.  F.  his  ftc.  to  be  my  true  and 
lawful  attorney,  to  tiemand  &c.  all  tind  singular  the  said 
premises,  before  bargained  ftc.  by  all  lawful  ways  and* 
means  whatsoever.  And  upon  receipt,  &e.  IN  WIT- 
NESS, ftc. 


ASSIGNMENTS   OF  APPRENTICES. 

Of  an   indenture    of  apprenticeship.' 

THIS  INDENTURE,  ftc.  BETWEEN  A.B.  of  &c^ 
and  E.  F.  ohe  onf  te  part,  and  C.  D.  of  ftCf  of  the  other 
part.     WHEREAS  the  said  E.  F.  son  of  L  F.  late  of  ftc* 
by^his  indenture  of  a{:f>renticeship  bearing  date  the    ■' 
day  of now  last  past,  became  the  apprentice  of  th» 
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Mid  A.  B.  for  tbe^term  of  seven  years,  commenciDg  from  ' 
the  date  thereof,  .as  by  the  said  indenture,,  relation  bei^g 
.thereunto  had,  will  more  fully  appear:  NOW  THIS 
INDENTURE  WITNESSETH,  that  the  said  A.  B. 
for  good  causes  and  considerations  him  thereunto  mov- 
ing, and  by  and  with  the  desire  and  consent  of  the  sajd 
E*  F*  the  apprentice  (testified  by  his  s^ning  and  sealiiig 
these  presents)  HA'rH.  assigned,  transferred,  and  turned 
Q9fkf  and  by  &c.  DOTH  &c  unto  the  •  said  C^  D.  the 
•aid  E.  F.  the  apprentice,  ai|d  the  said  indenture  of  |ip* 

Citiceship,  and  all  the  right,  title,  interest,  term,  service, 
efit,  claikn,  and  demand  whatsoever  of  him  the  said  A. 
B^  of,  in  or  unto  the  said'  apprentice,  by  force  and .  virtue 
•  of  the  said  recited  indentuife,  or  otherwise  howsoever,  TO 
HAVE  AND  TO  HOIil?  the  said  ap;)rentice,  and  the 
fiSiHca*!^  *^  said  indenture  of  apprenticeship,  right,  title,  interest,  ben- 
efit and  service  hereby  hssigned  unto  the  said  -  C..  D,  his 
executors,  administrators  and  assigns,  from  lienc^forth, 
for  and  during  all  the  residne  and  remainder  now  to  come 
and  unexpired  of  the  said  apprenticeship,  or  term  of  seven 
years  aforesaid,  and  that  in  as  ample  and  beneficial  a 
manner  and  form,  to  all  intents  and  purposes  whatsoever, 
as  he  the  said  A.  B*  migh^  could,  or  ought .  to  haVe  held 
and  kept  the  said  apprentice  by  force  and  by  virtue  of  the 
said  recited  indenture,  or  otherwise  howsoever,(UNpER  ^ 
and  subject  nevertheless  to  the  covenants  and  agreemGQta 
dierein,  on  the  part  of  the  said  A,  B.  to  be  done  and  per* 
formed.)  Andjthe  said  C.  D.  doth. for  himself,  his  ^xec- 
.  iitors  anq  admiiiistn^tors,  covenant,  promise  and  agree,  to 
and  witfi  the  said  A  B.  his  Executors  and  administrators^ 
by  tiiesc  presents,  thai  he  the  said  C.  D.  his  ^Xecutors 
and  administrators,  shall  and  will  well  and  truly  observe, 
perform,  fulfil  and  keep  the  covenants  and  agreements  in 
the  said  recited  indenture  of-  apprenticeship,  on  the  part 
and  behalf  of  the  said  A.  B.  to  be  done  and  performed. 
IN  WITNESS,  &c.    . 


Another,     By  the  executor  of  the  deceased  master. 

TO  ALL  PEOPLE  TO  WHOM  &c.  L  A.  B.  of 
ke*  executor  of  Ihe  last  will  and  testament  of  C.  D.  of 
%LC.  deceased,  send  greeting.  WHEREAS,  E.  M.  (son 
of  I.  M.  of  &c.)  Did  of  his  own  free  and  voluntary  will, 
by  and  with  the  advice  and  copsent  of  the  said  h  M.  his 
ttlber,  testified  &c.  by  his  indentures  of  apprenticeship 
btafiag  date  &c.  put  himself  apprentice  to  the  said  C.  D. 
» the  ivade  or  business  of  a  merchant,  which  he  the  said  CL 
IX  Ihen  used,  to  be  taught  and  instructed,  and  him  the 
sasA  Q,  D.  after  the  manner  of  an  apprentice  to  scrtr^  from 


\ 
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"  tlie  day  next  before  Ae  date  of  tbe  said  iieeited  jttdeiUinw, . 
fi^aDddurtngaiidanto  the  full  end  and  term  of  sefea. 
/ears  from  theoee  next  ensuing^  and  fuli^  to  be  comptetft 
and  endedt  as  in  and  by  the  said  recited  indenture  of  ap«' 
preolideship  itdoift  and  may  appettr :  AND  WHEREAS 

the  »ud  C.  D-  on  or  about  the day  of now  last 

past,  departed  this  life,  having  first  made  his  last  will  and 
testament  in  writing,  and  thereby  appointed  me  tbe  »aid 
A.  B.  sole  executor  thereof,  as  tn  and  by  t];ie  said  last  will 
and  testament  doth  and  may  appear^     ANZl  WHERE- 
AS the  said  E.  M.  hath  already  served  — —  years,  (pari 
of  the  said  term  of  seven  years.}     And  that  the  said  £. 
M.  may,  serve  out  the  remainder  of  the  said  term  of  hi£i 
^apprenticeship,  and  be  fullytaught  and  itistructed  in  the 
said  trade  or  business  of  a  merchant,  according  to  the 
contents  of  the  said  indentures  ;  ENOW  T£  therefore, 
that  I  the  said  A«  B.  at  the  request  of  the  said  E.  M*^  and 
by  and  with  the  advice  and  consent  of  the  said  I.  M.  his 
said  father,"  testified  by  their  executing  bereofi  and  for' 
dirers  good  cause-^  and  considerations  me  thereunto  mov- 
ing, HAVE  granted,  assigned  and  set  over,  and  by  these  '  ■ 
presents  do  fully  and  absolutely  grant,  assign  and  set       ^  . 
over  unto  Z.  L.of  &c.  merchant,  all  such  right,  title,  duty, 
.term  of  years  yet  to  tjo  me,  service  and  demand  whatso- 
ever,.which  I  the'satd  A.  B.  have  or  hafh-in  or  to  the  said 
.    E.  M.  or  which  I  may  or  ought  to  have  in  hfm  by  force 
and  virtue  of  the  said  indenture  of  Jappfenticesfaip,  as  be-  ora  dteS^^ 
ing  executor  to  hi rh  the  said  C.  D.  as  aforesaid.     AND  »>«•'«'• 
MOREOYER,  1  the  said  A.  B.  do  by  these  presents 
covenant,  promise  and  agree^  to  and  with  the  said  Z.  L. 
his  executors  and  assigns^  that  fiot\vithstanding  any  mat- 
ter or  thing  by  me  the  said  A.  B.  already  done  or  to  be 
done  hereailter  to  the  contrary,  the  said  £.  M.  shall,  as  an 

apprentice,  for  and  during  the  space  and  term  of > 

-years  from  the  date  of  these  piresents,  (  being  the  remain- 
der of  the  said  term  of  seven  years,)  well  and  truly  i^ervq 
the  said  Z.  L.  as  his  ms^ter,'  and  his  commands  lawful 
and  honest  shall  do,  and  from  his  service  shall  not  absent 
himself  day  or  night  during  the  said  t^rm  of    ■■■..  yeat«  ; 
the  said  I.  M.  during  the  said  term  finding  and  providing 
ibjr  the  said  E.  M.  his  said  son,  sufficient  wearing  apparel' 
of  JEiU  sorts  fitting  for  such  apprentice.     And  the  sard  Z. 
L.  for  himself,  his  executors  and  administrators,^  DOTH* 
hereby  covenant,  promise,  g^jmt  and  agree,  to  and  with 
tiie  said  A.  B.  his  executors  and  administrators,  thatjie 
the  said  Z.  L.  bis  said  apprentice  the  said  trade  .or  busi-         ^ 
ness  of  a  merchant,  which  he  now  useth,  shall,  and  will  - 
not  only  well  and  sufficiently  teach  and  instruct,  or  cause 
to  be  tiuight  and  instructed,  the  best  way  tkut  he  may  or 
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cany  but  also  shall  andi  will  find  and  [H'ovifle  for  fakn  tbe 
said  £.  M.  hia  said  apprentice,  meat,  drinks  washing  and 
lodging,  meet  and  convenient  for  such  apprentice,  4uring 

the  said  term  of years,  residue  and  remainder  ofthe 

said  term  of  seven  jears.    IN  WITNESS,  &c. 


ASSIGNMENTS   OP    BILLS    Of   SALE. 

.    An  assignment  of  a  bill  of  sale  of  goods  annexed. 

TO  ALL  to  WHOM  THESE  PRESENTS 
SHALL  COME,  A.  B.  of  &c.  SENDETH  GREET- 
ING.  WHEREAS  C.  D.  of  &c*  in  and  by  his  deed  or 
bill  of  sale  under  his  h^d  and  seal  bearing  date  &c.  (and 
which  is  annexed  to  these  presents,)  did  for  the  consider- 
ation therein  mentioned,  bargain,  sell  and  deliver  untame 
the  said  A.  B.  all  and  every  his  the  said  C.  D's  goods, 
wares  and  merchandises  remaining  and  being  in  a  ware- 
house belonging  to  Messrs.  Brandon  &  Co.  situated  in 
Leadcnhall-street,  in  the  city  of  London,  as  is  in  the 
schedule  or  inventory  to  the  same  deed  or  bill  of  sale  an- 
nexed particularly  mentioned  and  expressed,  and  all  his 
the  said  C.  D's  right,  title,  and  interest  therein  and  there- 
imto,  TO  HOLD,  and  to  the  use  of  me  the  said  A.  B. 
my  executors,  administrators  and  assigns  for  ever,  as  by 
the  said  recited  deed,  or  bill  of  ^ale,  and  the  schedule 
thereunto  annexed,  reference  being  ^hereunto  had,  may 
more  fully  appear:  WHICH  said  bargained  premises 
are  in  my  possession,  I  having  the  key  of  the  said  ware- 
house) situate  as  herein  before  mentioned,  wherein  the 
said  goods,  wares  and  merchandises  are  remaining  and 
beinj.  NOW  KNOW  ALL  MEN  BY  THESE 
PRESENTS,  That  I  the  said  A.  B-  for  and  in  consid- 
eration ofthe  sum  of  iS— of  lawful  &c.  to  me  in  hand 
paid  by  E.  F.  of  &c.  the  receipt  and  payment  whereof  I 
do  hereby  acknowledge,  and  myself  therewith  fully  satis- 
fied, HA  V  E  bargained,  soldf  assigned  and  delivered,  and 
by  tibese  presents  in  plain  open  market  do  bargain,  3ell  ^ 
assign,  deliver  unto  the  said  E.  F.  all  and  every  the 
gooouB,  wares,  and  merchandises  in  the  above  recited 
bill  of  sale  and  schedule  tWeunto  annexed  mentioned, 
and  thereby  to  me  bargained  and  sold  as  aforesaid,  TO 
HA.VE  ANDTO  HOLD  the  said  bargained  premises 
unto  the  said  E.  F.  his  executors,  administrators  and  as- 
signs for  ever.     WARRANTY.     LX  WITNESS,  &c. 
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J^gmHinltof  ahiUof  tcie  of  pari  of  a  Mp^  by  vMbrta- 

KNOW,  fte.  That  I  tbe  within  named  A.  B.  for  and 
in  consideration  of  the  sum  of  :£— -^  to  me  in  hand  pafti 
before  the  sealing  and  delivery  hereof  by  C*  IX  of  &o; 
the  receipt  and  payment  whereof  I  do  hereby  acknow- 
ledge, and  thereof  and  of  erery  part  thereof  do  clearly  ac^- 
quit  and  discharge  the  said  C.  D.  his  &c«  for  ever,  by 
these  presents  HAVE  granted,  sold,  assigned  and  releas>- 
ed,  and  by  these  presents  DO  grant,  &c.  unto  the  said  C. 
I>.  the  within  written  bill  of  sale,  and  one  full  and  equal 
'  ■  '  part  of  the  within  mentioned  ship  or  vessel  called 
the  JosUna,  to  !ne  belonging,  by  virtue  of  the  within  bill 
of  sale,  and  of  and  in/  all  her  masts,  sails,  saiUyards,  an- 
chors, cables,' ropes,  boats,  oars,  gUns,  gunpowdert  shot, 
tackle,  apparel,  ammunition,  furniture,  and  other  the  ap« 
purtenances  within  granted,  and  to  the^  said  ship  belong- 
ing, and  all  my  right,  title,  interest^  claim,  and  denmnd  of  BinofMieofpwt 
and  into  the  same,  by  virtue  of  the  within  written  bill  of  SoMSni!  '* 
sale,  or  otherwise  howsoever,  as  the  said  ship  or  vessel  is 
more  particularly  described  by  the  within  copy  of  the  re- 
gister thereof.    TO    HAVE   AND    TO    HOLD  th» 

said  within  written  bill  of  sale,  &c.  ^ part  9C  the 

said  ship,  and  all  other  the  said  premises,  with  the  appnr^ 
tenances  herein  before  assigned  and  released  unta'  the 
said  C*  D.  his  &c.  to  his  and  their  use  and  uses,  and  as- 
faia  and  their  own  proper  goods  and  chatties  from  hence-> 
forth  for  ever.  AND  1  the  said  A.  B.  do.  hereby  for  me, 
mj  &c.  covenant  and  agree  to  and  with  the  said  C.  D.  his 
&c.  that  the  said  — —  part  of  the  said  ship  her^n  before 
assigned  and  released,  with  the  appurtenances,  are  and 
be^  and  so  shall  remain  and  continue  unto  the  said  C  D. 
Ins  &c.  free  and  clear  of  all  ddbts,  estates,  charges  and 
incumbrances  whatsoever,  had,  made,  committed,  done 
or  suffered  by  me,  or  any  other  person  or  persons  what- 
soever, by  or  through  my  means,  consent'or  procuremeni^ 
IN  WITNESS,  &c. 


Asaignmeni  of  a  negro  female  9lo/vey  and  her  midatto  chUd^ 

by  indarsBinenL 

I,  THE  UNDERWRITTEN  C.  D.  mentioned  and 
named  iatbe^ithinbilPof  sale,  DO  HEREBY  for  and 

in  consideration  of  the  sUm.  of  iS currency  to  me  in 

hand  paid  by  E/F.  of  &c.  the  receipt  and  payment  where- 
of I  DO  HEREBY;ACKN0WLEDGE,  assigxj,  transfer 
and  set  over  under  the  said  E.  F.  his  heirs,  executors  and 
'administrators  for  ever,  all  niy  right,  title,  interest  and 
ptoperty  to  the  within  negro  female  slave  named  — '' 
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and  Mr  mulatto  mde  child  nmned  '-^^ ,  now  of  die  ago 

of  years ;  and  this  assignment  further  intends  the 

total  transfer  of  mine,  my  heirs,  executors,  administra* 
t(m,  and  assigns  right,  title,  or  interest,  any^ways  ap* 
peirtaining  to  tlM  within  premises.    IN  WiTN£i^,fcc. 


Prted^  Md  ia- 


ASSIGNMENTS  OF  BONOS,  ilUDOMENTS,  &C.  . 

dAff^gniftefil  of  a  handydebty  and  interest  now  duc^  poif* 
<  er  of  oUorney,    ^c^  to  bring  actions^'  ^c.  and  other 
fuwd  covinanta. 

THIS  INDENTURB  made,  &c:  BETWEEN  A. 
B.  and  €.  D.  of  thojone  part,  and  £.  F.  and  O,  H.  of 
the  ediwpart.    WHEREAS  by  a  certain  bond  or  obli- 

IUcttciAetN>B«i.  g*^^*^"*  writing,  bearing  date  on  or  about  the  day 

'^        ^    f  which  .was  in  the  year  of  our  Lord  r,  J- 

W.  of  &c.  became  bound  unto  the  said  A.  B.  and  C.  D. 
in  the  penal  sum,  of  iS^-i — ,  with  a  consideration  there*, 
under,  written  for  making  the  same  void  on  payment  by 
the  said  J.  W.  his  heirs,  executors^  of  admii^strators,.  un- 
to the  said  A.  B.  and  C.  D.  their  executors,  administra- 
tors, and  assigns,  of  the  sum  of  iS — r-^  and  interest  for 
the  same,  after  the  rate  ahd.in. manner  therein. mentioned^ 
■ow'dtHir  as  in  and  by  the  said  bond,  rekitiiMi  being  thereunto  had, 
may  more  fully  appear.  AND  WHJE^RE AS  there  is  now 
due  and  owing  to  the  said  A*  B.  and  C.  D.  for  prificipol 
and  interest  upon  or  by  virtue  of  £he  said  herein  before 

ia  part  recited  bond,  the  sum  of  £ and  no  more. 

AND  WHEREAS  the  said  £.  F.  and  6.  H.  have  res- 
~  pectivety  agreed  with  the  said  A.  B.  and'G.  D.  to  sub- 
scribe and  advance  each  the  sum  of  iS — — ,  making,  to- 
Smlher  the  said  sum  of  ig-*  ,  in  order  to  pay  off  and 
Cbscharge  the  principal  and  interest  due  and  owing  on  the 
said  recited  bond ;  and  in  consideration  thereof  the  said 
A.  B'.  and  C.  D.  have  agreed  to  assign'  and  transfer  the 
said  recited  bond,  and  the  moniesdue  and  to  grow  due  there- 

wttacMeth.  on,  and  to  give,  such  powers  and  remedies  for  enforcing 
the  payment  thereof  as  are  hereinafler  mentioned.  NOW 
THIS  INDENTURE  WITNESSETH,  T^at  for  and 
in  consideration  of  the  sumof  iS — >—  to  the  said  A.  B.  apd 

coMideratioit.  C/.  D..  in  hand  well  and  truly  paid  by  the  said  E.  F.  and 
6.  H.  at  or  before  the  sealing  and  delivery  of  these  pres- 
ents, (being  in  full  for  the  said  principal  and  interest  due 
and  owing  to  the  said  A.  B.  and  C.  1).  upon  or  by  virtue 
of  the  said  hereipbefore  in  part  recited  bond^  The  re- 
ceipt, &c.  They  the  said  A.  B.  and  C.  D.  HAVE, 
and  each  of  them  HATH,  granted,  bargaiued,  sold»  as- 
signed, transferred,  and  set  over,  and  by  these  presents^ 
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DO,  and  each  of  them  DOTH,  grant,  bargain^  selli  aaaigii 
trabsferi  aiul  det  over  unto  the  said  £•  F«  and  G.  H.  their 
executors,  adminbtrators  and  assigns,  ALL  that  the  said 
hereinbefore  in  part  recited  bond  or  oblation  so  eB*' 
tered  into  by  the  said  J.  W.  to  the  said  A*  B*  and  C* 
D.  ^U9  aforesaid ;  and  all  sum  and  sums  of  money  due  and 
to  become  due  thereon,  and  all  benefit  and  advantage 
thereof;  and  all  the  right, .  title,  interest,  prof>erty,  claim 
and  demand  whatsoever,  both  atkiM^and  in  equity,  of  Ihem 
the  said  A.  B.  and  C'  D.  or  of  any  person  or  persons  in 
trust  for  them,  or  either  of  them,  of,  in  or  to  the  saiiie, 
every  or  any  part  thereof;  together  with  all  powers  dan- 
remedies  for  recovering  of  the  said  monies,  and  enforcing 
the  payment  thereof,  in  as  full,  large,  ample  and  benefi- 
cial a  manner,,  to  all  intents- and  purposes  whatsoever,  8» 
they  the  said  A.  B.  and  C.  D.  their  beirs,  executors,  ad-' 
minisirators,  or  assigns,  <;ould  or  might  have  had  or  done 
in. case  these  presents  had  never  be^i  made,  oir  as  if 
the  said  sum  of  money  had  been  originally  owing  to  them 
the  said  £.  F.  and  G.  H.    TO  HATE,  HOLD,  re-H«iMAd 
oeive,  take,  and  enjoy  the  said  recited  boi\d  or  obliga- 
tion, and  all  and  every  the  said  premises  mentioned  to  .be 
hereby  bargained,  sold,  and  assigned  unto  the  slud  E.  F. 
andG,.H.  their  executors,  administratoirs,  |Uid  assigns^, 
to  and  for  their  their  own  proper  use  and  benefit  absolute-^aej; 
ly  for  e^rer.    AND  the  s^d  A.  B.  and  C.  D;  do  hereby 
make,  ordun,  constitute,  authorise  and  appoint  the  said 
£•  F.  and  G.  H.  their  executors,  administrators,  and  as- 
signs, their  true  and  lawful  attornies  in  the  name  or  names, 
l^ace  and  stead  of  them  said  A.  B.  and  C.  D.  their  heirs, 
executors,  or  administrators,  or  otherwise,  but  to  the  pro- 
per use  and  behoof  of  them  the  said  E.  F.  and  G.  H.  tneir 
executors,  administrators,  and  assigns,  to  ask,  demand, 
sue  for,  recover,  and  receive,.of  and  from  the  said  J.  W. 
his  heirs,  executors,  administrators  and  assigns^  and^  all 
other  persons  liable  to  pay  the  same,  all  sum  and  siims 
of  money  doe  and  owing  upon  the  said  in  part  v^ked 
bond  or  obligation,  and  all  interest  due  and  to  grow  idue 
thereon ;  and  upon  receipt  thereof,  or  of  any  part  ther^f, 
to  give  sufficient  receipts  and  discharges  for  the  same, 
or  so  much  thereof  as  shall  be  so  received ;  and  to  take, 
use  and  prosecute  such  course,  means,  remedies^  and 
expedients  for.  recovering  and  receiving  the  same,  as  they 
the  said  A,  B^and  C.  D.  their  executors  ot  administra^ 
tors,  might  or  could  do  or  have  done  in  case  these  pres^ 
entis  had  never  been  made  or  executed,  and  as  the  said  £• 
F-and  G.  H»  their  executors,  administrators,  or  assigns', 
shall  think  fit ;  or  to  compound  for  the  preipises  hereby 
•     assigned  or  any  natt  thereof  ;^  and  upon  satisfaction  given, 
or  any  other  .end,  composition  or  agreement  made,  to  ac- 
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knowledge  satisfectiotr^  or  to  inakeorgire  any  otber  releane 
or  discharge 'for  the  same ;  aad  also  ooe  or  more  attorney 
orattoroies  from  time  to  time  to  make  or  appoint  for  all  or 
any  of  the  purposes  aforesaid,  and  the  same  to^dischaig6 
jGrom  time  to  time  and  substitute  others,.and  to.  do  i>r  cause 
to  be  done  every  other  act,  matter  sind  thing,  needful  and  re- 
.  quisite  or  expedient  in,  about,  or  conceraing  tf^e  premises, 
which  they  the  said  A.  B.  and  C.  D«  might  or  could  do  if 
personally  present'    AND  the  said  A.  B.  and  G;  D./or 
tbentoelyes  severally  and  respectively,  and  for  their  seve- 
utniGCMreituitt.  ral  and  respective  heirs,  executors,  and  administrators,  do 
hereby,  covenant,  promise,  and  agree,,  to  and  with  the  said 
Er  F.  and  G.  H.  their  executors,  administrators  and*  as- 
signs, in  manner  following,  (that  is  to  say,)  That  there  is 
now  due  and  owmg  from  the  sai^  J«  W.  for  principal  and 
interest  upon  the  said  hereinbefore  in  part  recited  bond  or 
obligation,  the  said  sum  of  iS  «    ■  ■ ;  and  that  they  the  said 
A.  B.  andC.  D.  their  executors,  or  administrators,  orapy 
other  person  or  persons  by  their  order  or  for  their  use, 
shall  not  nor  will  accept,  take  or  receive,  all  or  any  part 
of  the  monies  so  due  and  owing,  or  hereafler  to  grow  due 
and  owing  upon  the  sai(^  hereinbefore  in  part  recited  bond 
0t  obligation  hereby  granted,  bargained,  sold  and  assign^ 
edi  or  mentioned  so  to  be,  or  revoke  or  make  vdid  these 
pTjSsents,  or  any  power  or  authority  hereby  jgi'ven ;  but 
shall  and,  will  from  time  to  time  and  at  all  times,  wheii 
and.  as  oftei^  as  need  shall  be  or  require,  at  the  request  of 
the  said  £.  F.  and  G.  H.  their  executors,  admmistrators, 
or  assigns,  avow,  justify,  and  maintain,  ratify  and  confirm, 
all  and  every  such  actions,  suits,  plaints,  pleas,  pfocesi^es, 
judgments,  extents,  executions,  and  other  proceedings  as 
the  said  E.  F.  and  G.  H»  their  executors,  administrators, 
or  assigns,  or  any  of  them,  shall  lawfully  make,  take,  at* 
tempt,  commence,  prosecute,  or  bring,  in  respect  of  the 
•  premises  herebyassigned  or  mentioned.so  to  be,  or  any  part 

there.of,  without  being  nonsuited,  or  otherwise  releasing, 
discharging^  delaying,  continuing,  compromising,  com« 
pounding  or  hindermg  the  same  or  any  of  them,  except  by 
and  with  the  special  assent,  consent  and  agreement  of  the 
said  E.  F.  and  G.  H.  their  executors,  administrators,  or 
assigns,*  in  writing  for  that  purpose  first-had  and  obtained. 
AND  that  they  the  said  A.  B.  and  €.  D.  or  one  of  them, 
now  have  or  hath'  in  themselves  or  himself  good  right  and 
lawful  and  absolute  authority  to  grant,  bargain,  sell,  as- 
sign and  set  jov$t  the  said  hereinbefore  in  part  recited 
bond  or  obligation  in.  the  manner  aforesaid.  AND  that 
they  the  said  A.  B.  and  C«  D.  have  not  nor  hath  either  of 
them  at  any  tnne,  heretofore  made,  done,  committed  or 
executed,  or  wittingly,  or  willingly  permitted,  or  suffered 
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to,  be  ddiie  or  eommitted,  any  act,  matter  or  thing  wbat- 
}9oever,  whereby  or  by  reason  or  means  whereof  the  said 
in  part  recited  bpnd,  and  the  money  due  thereon  as  afore- 
Miid,  or  any  part  thereof,  are,  is,  shall  or  may  be  in  leny 
wise  prejudiced,  assigned,  vacated,  released,  discharged, 
charged  or  incumbered  in  any  manner  howsoever.    AND 
FURTHER,  that  they  jthe  said  A.  B.  and  C.  D.  their 
executors  and  administrators,  shall  and  wiM  from  time  to 
time,  and  at  all  times  hereafter,  at  the  request,  costs,  and 
charges  of  the  said  £.  F.  and  6.  H.  their  execiitors, 
administrators  or  assigds,  make,    do    and  execute,  or 
cause  and  procure  to  be  made,  done,  and  exebuted,  all  and 
every  such  further  acts  and  things  whatsoever,  as   wel 
for  the  corroborating  and  strengthening  these  presents 
as  also  for  the  better  and  more  effectually  enabling  the 
said  E.  F.  and  6.  H.  tiieir  executors,  administrators    or 
assigns,  to  recover  and  receive  all  sum  and  sums  of  mo- 
ney now  due  or  heres^er  to  grow  due  upon  the  said  in 
part  recited  bond  or  obligation,  to  and  for  their  own  use 
and  benefit,  as  by  the  said  E.  F.  and  G.  H.  their  execu- 
tors, administrators  or  assigns,  or  any  of  their  counsel 
learned  in  the  law,  shall  in  that  behalf  be  relEusonably  de- 
sired or  advised  and  required.     IN  WITNESS,  &c. 

Alignment  of  a  bond  and  judgmenly  tokich  judgment  was 
also  a  security  foir  a  simple  contract  debt. 

THIS  INDENTURE    Tripartite,  made  &c.  BE- 
TWEEN A.  B.  of  &c  of  the  first  part,  C.  D.    of  &c. 
ofthe  second  part,  and  E-  F,  of  &c.  of  the  third  part,  ^'j^^iltir"^ 
WHEREAS  the  said  A.  B.  as  of  Trinity  Term  last,  re- 
covered against  the  said  C.  D.  a  judgment  in  the  court  of 

,  for  the  sum  of  iS ,  besides  costs  of  suit,  upon 

a  bond  bearing  date  the day  of Icist  past, 

as  by  the  record  of  the  said  judgment  remaining  in  the  ^rl"f  Sow  due"' 
said  court  of  ,  relation  being  thereunto  had,  may  nnti  Bisoabiii  ror 

more  folly  appear;  AND  WHEREAS  there  is- due  totS'^Tem' 
the  said  A.  B.  for  principal  and  interest  upon  the.  said  ^JJ^*^"**"* 

bond  the  sum  of  i^ ,  and  also  for  business  done  and  ^^    ^' 

money  paid  and  expended  for  the  said  C.  D.the  further  sum 
of  iB — r-,  which  said  sum  of  i^-; —  and  £^ rmake  to- 
gether the  sum  of  £ ,  the  said  C*  D.  hath  agreed 

that  the  said  judgment,  so  entered  of  record  as  aforesaid,  ^'l[!l!!lto^?' 
shall  stand  as  a  security  for  the  whole  sum  of  iB—  ■    ,  sifnor  with  con- 
AND  WHEREAS  the  said  E.  F.  hath  this  day,  at  the  XTby  wS 'iLSg' 
special  instance  and  request  of  the  said  C.  D.  testified  hy  &  puty. 
his  being  a  party  to  and  executing  these  presents,  paid  un- 
to the  said  A.  B.  the  said  sum  of  £ ,  in  full  satisfaction 

and  discharge  of  the  said  judgment.  NOW  THIS  IN- 
DENTURE WITNESSETH,  Thatforandinconsid-witncmth 
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eratLoQ  of  \he  «sud  «um  of£—-^  of  lawful  money  of  th6 
United  States  to  him  the  said  A.  B.  in  hand  paid  by  t^e 
said  £.  F.  at  the  request  and  by  the  direction,  of  the  said 
C.  D.  testified  as  aforesaid,  at  or  before  the -seating  knd 
delivery  of  these  presents,  the  receipt  whereof  the  said  A. 
,B*  doth  hereby  acknowledge,and  thereof,  and  of  every  part 
and  parcel  thereof  doth  fully,  freely,  and  absolutely  ac- 
quit, release,  and  discharge  the  said  £.  F.  his  heirs,  ex- 

AwigMnenu  ecutors,  adqaioistrators  and  assigns,  by  these  presents, 
He  the  said  A,  B.  at  the  request  and  by  the  direction  of 
the  saiid  €•  D«  testified  as  aforesaid,  UATH  assigned, 
transferred,  and  set  over,  and  by  these  presents  DOTU 
assign,  transfer  and  set  over  unto  the  said  £.  F.  his  ex- 
ecutors, adtlninistrators  and  assigns,  THE  said  recited 
judgment,  and  all  the  right,  title,  interest,  property,  claim 
and  demond  of  him  the  said  A.  B«  of,  in  and  unto  the  said 

Habendum.  judgment^  and  sum.  of  ig— — TO  HAVE  AND 
TO  HOLD  the  said  judgment,  and  to  receive  and  take 
all  the  said  money  therein  inentioned,  and  thereby  secur- 
ed unto  the  said  £.  F.  his  executors,  administrators  and 

covennntthat     assigns. .  AND  the  said  A.  B.  for  himself,  hid>  executors 

***'^vedm«*e*^'*"^'  administrators,  doth  hereby  covenant  and  agree,  to 
jeoeiv    money    ^^^  ^.^^^  ^^  ^^^  ^^  ^^^  ^^.^  cxecutors,  and  administra- 
tors, that  he  the  said  A.  B.  hath  not  received  all  or  any 
.  part  of  the  money  due  upon  the  said  judgment,  or  any  sat- 
isfaction for  the  same   (save  as  aforesaid,)  but  that  the 
D«»n«  no  act  to    ^^  judgment  is  still  in  full  force,  and  not  satisfied,  vaca- 
incuniberorva-  ted,  released,  or  otherwise  discharged:  AND  ALSO, 
wite^ihejudg.     ^^^  he  the  said  A,  B,  hath  not  at  any  time  tieretofore 
done  or  committed,  nor  will  he,  his  heirs,  executors  or 
administrators,  at  any  time  hereafter,  da  or  ceniiiiit  any 
act,  matter  or  thing  whatsoever,  whereby  or  by  nieans 
whereof  the  said  judgment,  or  any  action  or  actions,  exe- 
make  uRe  of^aa.  cution  or  exoGUtions,  or  other  process  Or  proceedings  to 
««nor>8  name.    ^  \^^  thereupon,  dial(  or  may  be  vacated,  released,  dis- 
continued, <iompoanded  or  otherwise  discharged,  without 
the  consent  of  the  said  £.  F.  his  executors  or  adminis- 
trators; but  that  he  the  said  A,  B.  his  executors  or  admin* 
istrators  shall  and  will  permit  and  allow  of  all  such  action 
or  actions,  execution  or  executions^  or  other  process  or 
proceedings,  to  be  had  upOn  the  said  judgment,  and  per- 
-  mit  and  sufier  his  and  their  name  or  names  to  be  made 
use  of  therein  as  the  said   E.  F,  his  executors  or  admin- 
istrators shall  think  fit  to  sue  forth,  commence  or  prose- 
Corennnt  on  the  cute  when  and  as  oflen  as  there  shall  be  occasion :  and 
To  miemn'tf"  M.  ^^  ^aid  E.  F.  doth  hereby  for  himself,  his  heirs,  execu- 
vijrnor  H£Miu8t     tors  and  administrators,  covenant,  promise  and  agree,  to 
^^^'  and  with  the  said  A.  B.  his  executors  and  administiators, 

that  he  the  said  E.  F.  his  heirs,  executors  or  administra- 
tors, or  some  of  them,  sHxall  and  will,  from  time  to  time, 
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ancl;at  all  times  hereafler,  saye,  indemnify,  and  keep 
harmles£f  and  indemnified,  dte  said  A.  6.  his  heirs,  execu- 
tors and  administrators,  and  his  and  their  landi^,.  tene- 
ments, goods  and  chattels,  of  and  from  all  costs,  charges, 
damages  and  expenses  which  may  at  any  time  hereafter 
happen  to  him  or  them,  or  which  they  or  any  of  them  may 
at  any  time  hereafler  suffer,  sustain,  or  be  put  unto,  for  or 
by  reason  or  means  of.  his  or  their  name  or  names  being 
made  uaeof  in  any  proc^eedingsto  be  had  upon  the  said 
judgment,  or  in  any  otherwise  howsoever  relating  thereto. 
IN -WITNESS,  &c- 


An  euaignmenl  of  a  band  by  indorsement 
KNOW  ALL  MEN   BY  THESE  PRESENTS, 
That  I;  the  within  named  A.  B.  for  and  in  consideration 
T)f  the  sum  of       "       of  &c.  to  me  in  hand  well  and  truly 
paid  by  CD.  of  &c.  at  and  before  the  sealing  and  de- ^opd  by  isdu 
liveiy  of  these  presents;  the  receipt  and  payment  where*  >m»^ 
of  I    do   hereby  acknowledge,   HAVE   granted,  bar- 
gained, sold,  assigned,  transferred  and  set  over  unto  the 
said  G.  D.  his  Executors,  administrators  and  assigns, 
the  within  written  bond  or  obligation  and  condition,  and 
all  intereist'dtie  and  to  grow  due  for  the  same,  and  all  my. 
right,  title,' interest,  claim  and  demand  whatsoever  of,  in 
and  to  th6  same.     AND  I  do  hereby  authorise  the  said 
C.  D.  in  my  name  to  ask,  demand,  sue  for,  recover,  re- 
ceive, have,  hold  and  enjoy  the  said  sum  of and  in-'    « 

terest  to  his  own  use  and  behoof  forever,     IN  WIT- 
NESS, &c. 


An  asHgnment  of  a  bond  of  boilomry. 
THE  same  as  an  assignment  of  another  bond,  only 
after  the  recital  of  the  boqd  reoite,^AND  WHEREAS  ^^"^^'^'^f 
the  said  ship  did  on  or  about  the  — \ —  safely  arrive  in  the 
river  Thames  from  the  said  voyage,  NOW    KNO^W, 
Ye,  &c. 


ASSIGNMENTS  OF   DEBTS. 

An  aasigwment  of  a  debt  with  power  oj  uitomeg  fo  hring 

KNOW   ALL  MEN  BY  THESE    PRESENTS, 
That  I,  A.  B.  of  &c.  for  and  in  consideration  of  the  sum  ^**"****^* 

of  jg of  &c.  now  justly  due,''and  owing  by  me  to  C.  **  ' 

D.  of  &c.  and  for  better  securing  the  payment  of  the 
same  to  the  said  C.  D.  have  granted,  bargained,  sold,  as- 
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signed,  jBLodtransferredy  and  by  these  presents  do 
bargain,  sell,  assign,^  and  transfer  unto  the  said  C.  D.  all 
that  debt  or  sum  of -^ — '—  which  is  now  justly  due  and  ow- 
ing to  me  from  £.  F.  of  he.  for  gobds  sold  and  deliver- 
ed by  mjB  to  the  said  £.  F.  {as  the  case  may  fre)  before  the 
day  of  the  date  hereof,  AND  all  my  right,  title,  interest, 
claim,  and  denuind  whatsoever,  of,  in  or  to  the  said  debt 
of  £  ■  so  justly  due  and  owing  unto  me  the  said  A.  B. 
as  aforesaid,  TO  HOLD  to  the  said  C.  D.  his  execu- 
tors, administrators  and  assigns,  from  henceforth,  to  bis 
and  their  own  proper  use  and  behoof  for  ever,  under  liie 
mrovisoand  condition  hereinafter  mentioned.  AND  I 
DO  HEREBY  make,  ordain,  constitute,  authorise,  and 
appoint  the  said  G.  D»  to  be  my  true  and  lawful  attorney, 
^er  0  a  (f.  ^^  ^^  ^^^  ^^^  grant  unto  him  the  said  G.  D.  hid  exec- 
utors or  administrators,  f^ll  power  and  lawful  authori^ 
for  me  and  in  my  name,  and  in  the. name  of  my  execu- 
tors or  administrators,  but  to  the  only  proper  use  and  be- 
hoof of  the  said  G.  D.  his  executors  and  administrators, 
to  ask,  demand,  sue  for,,  levy,  recover,  receive,  com- 
pound, acquit,  release  and  disch&rge  the  said  deb(  or 
or  sum  of  jg— — -and  every  or  any  part  or  parcel  there- 
of; and  upon  receipt  of  the  same  or  any  part  thereof^ 
a(5quittances  or  other  sufficient  discharge  to  make  and 
give,  and  generally  for  me  the  said  A.  B.  and  in  my  name, 
or  in  the  name'ofmy  executors  or  administrators,  to  make 
do,  perform  and  execute  all  and  every  such  further  and 
^other  acts,  matters  and  things,  touching  and  concerning 
the  premises,  as  to  the  said  G.  D«  bis  execuCors  or  ad- 
ministrators, shall  seem  requisite  or  iiecessary,and  that  as 
fully  and  effectually  as  if  I  myself,  my  execulon^  or  ad- 
ministrators, were  personally  present.  AND  I.  the  said 
A.  B.  do  hereby  covenant  that  I  the  said  A.  B.  my  ex- 
ecutors, administrators,  or  any  other  person  or'  persons 
by  my  order  or  for  my  use,  shiall  not  nor  will  accept,  take 
or  receive  the  said  debt  or  sum  of  £ r  hereby  bar- 
gained, sold*  and  assigned,  oj*  mentioned  so  to  be,  or  re- 
voke or  make  void  these  presents,  or  any  proviso  or  au- 
thority hereby  given,  whereby  or  by  reason  whereof  the 
said  G.  D.  his  executors,  administrators  or  assigns,  shall 
or  may  be  hindered  ot  prevented  in  or  from  the  recovering 
or  receiving  the  said  debt  or  sum  of  £  hereby  as- 

signed, or  any  part  thereof,  or  such  other  satisfaction  as 
can  or  may  be  had  or  obtained  forthd  same,  to  hisjmd 
their  own  use  and  benefit  for  ever.  AND  FURTHER, 
That  I,  the  said  A.  B.  my  executorti  and  admiiiistratofs,  J 

shall  and  will  at  all  times  Jiereafter,  at  the  request  of  the 
said  G.  D.  his  executors,  administrators  oi*  assigns,  make, 
do  and  perform  all  such  further  and  other  actsand  things  as 
shall  be  reasonably  required  for  the  proving  the  said  debt. 
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and  the  better  and  more  efiectually  enabling  him  the  said  A. 
B.  his  ezecutorsy  .administrators  or  assigns,  to  recover,  re- 
ceivOt  and:  enjoy  the  said  debt,  or  sum  (S,£- — -,.  according 
to  the  true  intent  and  meaning  of  this  assignment^  PROYI-* 
BED  ALWAYS,  That  if  I,  the  said  A.  B.  my  execu- 
tors or  adnunistrators,  shall  well  and  truly  pay  unto  the 
said  C.  D.  his  executors^  administrators  or  assigns,  the 

said  sum  of  iS ^,  so  due  and  owing  unto  the  said  C. 

D.  as  aforesaid,  within  -— —  calendar  months  from  the 
dajrofthedatehereof,  with  legal  interest  for  the  siune, 
then  this  present  assignment,  and  eveiy  article  and  clause 
horein  contained,  shall  be  null,  void,  and  of  no  effect,  any 
thing  herein  contained  to  the  contrary  thereof  in  any  wise 
notwithstanding.    IN  WITNESS,  &c. 


▲SSIOI^MENT   OF   BFFICTS,    fcc. 

Jlmgninmi  cfJVbrthamU^  effects  in  trust  to  pay  eredUors. 

THIS  INDENTURE  Tripartite,  made,  &;c.  BE- 
TWEEN A.  B.  and  I.  P.  of  London,  merchants  and 
partners  of  the  first  part;     W*   H.  of    &c.  and  T. ^erekuito lii 
C.  of  S^c.  Esq.  executors  of  the  last  will  and  testa-  p^* 
mentofR^  G.lateof  &e.  merchant,  deceased,  I.  C.  ^^c^io„aj. 
&c.  6.  W.'of  &c.  W.  L.  of  &c.  &c.  &c«  creditors  of  the 
said  A.  B.  and  I.  B.  of  the  second  part,  and  S.  B.  ofTrwiesu. 
Londoif,  merchant,  of  the  third  part.    WHEREAS  the 
said  A.  B.  and  I.  P.  stand  indebted  to  their  said  creditors,  ^^^^I^^SK- 
parties  hereto,  in  several  considerable  sums  of  money  :m1;  and  m  forth 
AND  WHEREAS  the  said  A.  B.  and  L  P.  are  possess-  ^SmTuS^ 
ed  of  and  entitled  unto  the  several  household  goods,  goods  <>«*  ^^*^^ 
in  trade,  wares  and  merchandises  mentioned  in  the  first 
schedule  hereunder  written,  and  there  are  divers  debts 
and  sums  of  money  due  and  owinjg  unto  the  said  A.  B. 
and  LP.  from  sundry  persons,  the  particulars  whereof  and  AndbsTinf  met 
also  the  persons'  names  froip  whom  the  same  are  respec-  2!!!S^i^^^ 
tively  owing  are  mentioned  and  set  down  in  the  second  crediton. 
schedule  hereunder  written:    AND  WHEREAS  the 
said  A.  B.  and  I.  P.  having  met  with  great  losses  and 
misfortunes  in  their  trade,  and  great  part  of  their  efi^cts 
being  detained  in  parts  beyond  the  seas,  are  thereby  ren- 
dered unable  to  pay  their  several  creditors,  parties  hereto, 
their  debts  now  due  and  owing  unto  them  ;  but  willing 
and  desirous  to  pay  and  satisfy  the  same  when  and  so 
soon  as  their  affaire  and  circumstances  wiH  permit,  having 
offered  and  proposed  to  their  said  creditors,  who  are  par-  ^J^JiSJa 
ties  to  these  presents,  to  assign,  convey,  and  make  over  oreruiairprop- 
for  their  use  and  benefit  the  said  several  household  goods,  ^^* 
goods  in  trade,  wares  and  merchandises  in  the  said  firat 
schedule  mentioned,  and  the  said  debts  or  sums  of  money 
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in  the  said  second  schedule  m^Bntioned,  and  «ll  other  the 
goods,  chattels,  debts,  estate  and  effects  wbatseerer, 
which  they  the  said  A.  B»  and  I.  P,  or  either  of  them,  is 
or  are  possessed  of  or  entitled  unto,  in  manner  hereinafter 
mentioned  and  declared  :  And  they,  the  said  creditors, 
parties  hereto  considering  the  present  circumstances  and 
the  posture  and  the  situation  of  the  affairs  of  the  said  A. 
B.  and  h  P«  and  to  prevent  as  much  as  may  be  the  dimi- 
nishing their  estate,  in  pursuing  rigorous  means  Tor  the 
recovery  of  their  said  debts,  have  accepted,  and  do  here- 
by agree  to  accept  of  their  said  offer  and  proposal,  sub- 
ject nevekheless  to  the  provisoes  and  agreements  herein- 
after mentioned.  NOW  THIS  INDENTURE  WIT- 
NESSETH, That  the  said  A.  B.  and  I.  P.  in  pursoance 
of  the  said  agreement,  and  for  and  in  cbnsideration  of  the 
sum  of  teti  shillings  of  lawful  mpney  of  Great  Britain,  to 
them  the  said  A.  B.  and  I.  P.  or  one  of  them,  in  hand  well 
and  truly  paid  by  the  said  S.  B.  at  or  before  the  ensealiajg 
and  delivery  of  these  presents,  the  receipt  itrbereof  is 
hereby  acknowledged,  and  for  other  good  causes  and 
considerations  them  thereunto  especially  moving,  HATE 
and  each  of  them  HATH,  by  and  with  the  consent  and 
at  the  nomination  of  the  said  several  .creditors,  parties 
hereto,  testified  by  ihoix  sealing  and  delivering  of  these 
presents,  granted,  bargained,  delivered,  assigned*  trans- 
ferred and  set  over,  and  by  these  presents  DO,  and  each 
of  them  DOTH  grant,  bargain,  deliver,  assign,  transfer 
and  set  over  unto  the  isaid  S.  B.  his  executors,  adminis- 
trators and  assigns,  ALL  and  singular  the  said  household 
goods,  goods  in  trade,  wares,  pierehieindises,  and  debts 
mentioned  and  expresEfed  in  the  said  schedules  hereunder 
written,  and  all  notes,  books,  and  papers  of  account,  and 
other  writings  touching  and  concerning  ^e  same  or  any 
part  thereof  and  also  all  other  the  goods,  chattels,  wares*, 
and  merchandises,  monies,  debts,  effects  and  estate  of 
them  the  said  A.  B.  and  I..  P.  or  either  of  .them,  whatso- 
ever and  wheresoever,  or  in  or  to  which  they  or  either  of 
them  are  any  ways  interested  or  entitled,  TO  HAVE, 
HOLD,  receive  and  enjoy  all  and  singular  the  said 
household  goods,  goods  in  trade,  wares,  merchandises, 
debts',  or  sums  of  money,  and  all  other  the  premises  by 
these  presents  mentioned  or  intended  to  be  bargained, 
sold,  and  assigned,  unto  the  said  S.  B.  his  executors,  ad- 
ministrator^  and  assigns,  as  for  his  own  proper  goods, 
monies  and  estate,  upon  trust,  and  to  and  for  the  intents 

JjjJ'JgJJJJjSSi  *^°^  P*"T^®®®  hereiimfter  mentioned  and  declared  con- 

iMt  indoMi.       coming  the  same ;  that  is  to  say,  UPON  this  special  trust 

and  confidence,  that  he  the  said  S.  B.  his  executors  and 

administrators,  do  and  shall  ^ell  and  dispose  of  all  the 
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saidgoods  in  tFad9»  warea  and  m^rchaiidiaes  hereby  as- 
signed,  for  suchpriqe  or  prices  as  can  be  reasonably  bad 
for  the  same;  and  do  and  sball,  by  such  lawful,  ways  and 
means  as  he  the  said  S,  B*  his  executors  or  administrar 
tors,  in  his  or  their  discretion  shall  tliink  fit,^t  in  and  re- 
ceive the  seyeral  debts  or  sums  of  money,  and  all  other 
the  premises  hereby  assigned  or  mentioned,  or  intended 
so  to  be.  AND  UPON  tHIS  FURTHER  TRUST, 
That  the  scud  S.  B.  his  executors  or  administrators,  do 
and  shall  pay  and  divide  all  the  clear  monies  which  shall 
be  raised  or  received  of  or  by  the  said  goods  in  trade, 
wared,  merchandises,'  debts  or  sums  of  nioney,  and  prem- 
ises hereby  mentioned  and  intended  to  be  assigned  unto 
and  amongst  the  said  sey^^  creditors  of  the  said  A.  B. 
and  I.  p.  parties  hereto,  who  shall  have  executed  these  ^^^^«  ' 
presents  within  four  calendar  months  from  the  date  hereof,  eKditon. 
towards  satisfaction  of  their  sard  several  and  respective 
debts,  proportionably  and  according  to  a  pound  rate  of 
such  debts,  so  fai*  as  the  same  assigned  premises  or  the 
produce  thereof  will  extend  to  satisfy;  after  a  deduction 
of  the  charges  and  expenses  of  or  in  the  selling,  disposing 
of,  recovering  and  gettipg  in  of  the  same  or  any  part 
thereof^'  togeti^er  with  the  same ,  commission  and  allow- 
ances as  are  usual  and  customary  among  merchants  trad-  Tnutee's  receipt 
mg  to  and  from  -— •  And  it  is  hereby  declared  and  aS^^l^^ 
agreed  by  and  between  all  the  said  parties  to  these  pre-  chawn oiitwxii. 
sents,  that  the  receipt  or  receipts,  assignments  or  dis- 
charge of  him  the  said  S.  B.  his  executors  or  administra- 
tors,, of  or  for  any  of  the  said  hereby  mentioned  or  intended 
to  be  assigned  premises,  shall  be  a  full  and  effectual  receipt, 
assignment,  or  discharge  to  the  person  or  ^  persons  to 
whom  the  same  shall  be  given.  And  that  it  shall  and  may 
be  lawful  to  and  for  the  said  S.  B.  his  executors  or  ad- 
ministrators, to  sqU  and  dispose  of  the  said  household 
goods,  goods  in  trade,  wares,  merchandises,  effects  and 
estate  hereby  assigned,  every  or  any  part  thereof,  at  such 
price  or  prices  as  he  or  they  can  get  ibr  the  same,  and 
from  time  to  time  to  make,  or  cause  to  Ibe  made,  such  iq-  ^^  "^  °»*^«  *- 


■unuices 


surance  or  insurances  of  the  said  trust  estate  hereby  as- 
signed, or  any  part  thereof,  as  be  or  they  shall  think 
proper  and  necessary,  and  to  deduct  the  premium  of 
such  insurance  or  insurances.  And  it  is  further  agreed, 
by  and  between  all  the  said  parties  to  these  presents,  that  counUormore^^' 
he  the  said  S.  B.  his  executors  or  administrators,  shall  •***"'****^***- 
not  be  chargeable  or  accountable  for  any  more  monies, 
goods,  wares,  merchandises  or  effects  than  what  he  or 
they  shall  actually  receive  by  virtue  of  these  presents,  npr 
liable  to  make  good  any  insolventory  losses  that  shall  hap- 
pen in  the  management,  sale,  or  disposal  of  the  said  trust 
estate  and  premises  hereby  assigned,  without  the  wilful 
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neglect  or  defadk  of  him  the  said  8.,  B;  his  ejtecaton.ot 
*  administrators.    And  the  better  to  enable  the  said  %*  B. 

Foivvrorattor-  ^^^  ^^^^^utors  and  administrators^  to  recover  and  receive 
toni«jftmn.  '  all  and  singular  the  said  assigned  debts  and  sums  of 
*^^^l^  ^       money  for  the  purposes  aforesaS,  they  the  said  A.  B.  and 
I..P,  by  and  with  the  consent  and  dnection  of  the  said 
several  creditors,  parties  hereto,  testified  as  afbreilaid, 
HAT£,  and  each  of  them  HATH  made,  constituted  and 
appointed,  land  by  these  presents  DO,  and  each  of  them 
DOTH  make,  constitute  and  appoint,  the  said  S*  B;  his 
executors  and  administilBtors,  their  andeach  of  their  true 
and  lawful  attorney  and  attomies^  irrevocable,  in  dieir  or 
either  of  their  names,  place  or  stead,  but .  to  and  for  the 
uses  and  purposes  aforesaid,  to  demand,  sue  for,  recover 
and  receive  of  and  from  the  said  several  persons  in  the 
said  second  schedule  mentioned,  and  ialso  of  and  from 
all  and  every  other  person  or  persons  whom  it  doth, 
shall,  or  may  concern,  or  who  are  indebted  to  them  the 
said  A.  B.  and  I.  P.  or  either  of  them,  on  any  account 
whatsoever,  all  and  every  the  goods^  warfes,  merchandises, 
debts,  or  sums  of  money,  and  other  the  premises  hereby 
assigned  or  mentioned,  or  intended  so  to  be ;  and  upon 
receipt  of  the  saine,  of  any  part  thereof,  to  give  such  ac- 
quittances, releases  or  other  discharges  aJs  shall  be  neces* 
sary ;  and  incase  of  refusal  or  delay  of  payment  or  de- 
livery, him  or  them  to  compel  thereunto  by  all  lawful  ways 
and  means  whatJBoever,  and  also  to  make  any  end,  com- 
position, or  agreement  of^orforthe  same  or  any  part 
thereof,  by  arbitration  or  ot)ierwise  howsoever,  as  he 
the  said  S.  B.  his  executors  or  administrators,  A  '11  think 
fit ; ,  and  also  to  settle  and  adjust  ail  and  every  or  any  ac- 
count or  accounts  with  such  person  or  persons  in  relation 
to  the  premises ;  and  generally  in  and  concerning  the 
premise^  and  the  dependencies  thereof  to  do,  perform  and 
execute  all  such  acts,  matters  and  things  as  shall  be  re- 
.quisite  or. necessary  for  the*  recovering  and  receiving  all 
the  said  hereby  assigned,  debts  or  sums  of  money,  and 
other  the.  premises  afwesaid,  or  any  part  thereof,  as  fully 
aiid  effectually  to  all  intents,  constructions  and  putposes 
as  they"  the  said  A.  B.  and  I.  P.  or  either  of  them  might 
or  could  do  if  personally  present,  and  these  presents  had 
not  be^n  made ;  the  said  A.  B.  and  !•  P*  and  each  of  them 
ratifying,  allowing  and  confiiming  all  and  whatsoever  the 
said  S.  B.  his  executors  or  administrators,  shall  lawfully 
do  or  cause  to  be  done  by  virtue  of  these  presents.     And 
-         . .        the  said  A.  B.  and  I.  P.  for  themselves  severally  and  res<- 

CovenAntdone  .      ,  j  /«      .1     •  1         j  *•  * 

nn  Rct  to  iiicuui-  pectiveJy,  and  for  theur  several  and  respective  executors. 

^^'  and  administrators,  do  and  each  of  them  doth  covenant, 

promise,  grant,  and  agree,  to  and  with  the  said  S.  B.  his 
executors  and  administrators,  by  these  presents,  in  man- 
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ner  and  fonn  foUbwiiig  (thai  is  to  stjv)  Huitihey  t&e  nuA 
A.  B.  and  I.  P.  have  not  nor  haih  mthjer  of  them'  at  any 
time  or  times  heretofore^  Msigned,  incumbered,  r^eeiredi 
retoaaed,  or  discharged  all  or  any  part  of  the  said  hereby 
Mdigned  goods,  wares,  merchandises^  debts  or  premis^f 
and  that  they  or  either  of  them,  their  er  eitlier  ef  dieir^x- 
eeutors  or  administrators,  shall  not  nor  will  at  any  ilise  ^ 
times  b«reafter  assign,  incumber,  receiirev  release  or  dt»f 
eharge  the  same  or  any  part  thereof  nor  revoke  the  an* 
tfaority  hereby  given,  or  disoivn^  release  of  ^discoolkue 
any  action  or  suit  to  be  brought  or  coroioenced  pafsuanl 
thereto,  or  do  or  suffer  any  act,  matter  or  thine  whatso* 
ever^  wherelnr  or  by  reason  whereof  thc^  said  S.  B^  his  ex- 
eeutors  or  administrators,  shaU  or  may  be  hindered,  ob- 
structed or  prevented  in  or  from  the  recovery  or  receiving 
all  or  any  the  goods, 'wares,  merchaadieeB,  debts,  lor  sums 
of  money,  or  other  the  premises  hereby  assigned,  or  any 
part  hereof,  or  such  other  satisfaction^  as  can  or  may  be  MnciiMiti  !••■• 
had  or  obtained  for  the  imme.      AND  FURTHER,  Jli;,!^**- 
That  they  the  said  A.  B.  'and  h  V.  and  each  of  them, 
their  and  each  of  their  executors  and  administrators,  shaH 
and  will^  upon  every  reasonable  request  to  him  or  thai* 
ipade  by'^e  said  S.  B,  his  exeoutprs  or  administrators^ 
fttend  him  or  th^m  at  such  place  or  places  Mid  time  ^ 
tianes  as  he  or  they  shall  require,  and '  then  and  there  aid 
aiid  assist  him  the  said  S.  B..  Ins  executors  or  administra- 
tors,  in  the  stating  or  making  out  M  sucti  accovtot  or  ac- 
counts as  relate  to  or  concern  the  said  trust  estate  and 
premises  hereby  assigned  :  and  also  sbaU  and  wilt  from 
time  to  time,  and  atall  times  hereaflerf  at  the  request, 
costs  and  charges  of  the  said  creditoni,  parties  herete,  or 
the  miajor  part  of  them,  make,  do,  periorm  and  execute 
any  further  or  other  reasonable  act,  matter  or  thing  wbaV 
soever,  for  the  ratifying,  <;onfirmitig  and  strengthening 
these  presents,  and  of  the  aforesaid  trusts,  and  for  the  as- 
suring and  further  and  more  perfect  assigning  lUid  making 
over  the  aforesaid  household  goods,  goods,  ware*,  reer* 
cbandises,  debts  or  sums  pf  money,  and  all  other  tiie 
premises  hereby  mentioned  or  intended  to  be  assigtie4 
unto  the  said  S.  B.  and^for  the  proving  the  same  debts  by 
oath  or  otherwise,  and  for  the  better  and  more  perlect  and 
effectual  enabling  him  the  said  S.  B.  his  executors  or  ad- 
ministrators, to  recover,  get  in  and  receive  the  same, 
every  or  any  part  thereof,  to  and  for  the  uses  and  pnr- 
poseis  aforesaid,  as  the  said  S.  B.  his  executors  or  admin- 
istrators, shall  from  time  to  time  require.     PROVIDED  ^^^^  ^  ^^^g^ 
AliWATS,  and  it  is  hereby  covenanted,  declared  and 
agreed,  by  and  between  all  the;  «aid  parties  to  these  pre- 
seets,  that  it  shall  and  may  be  lawful  to  and  for  the  said 
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A»  B.  Us  execoton  and  admfDistratons  (h>to  time  to  tiiiie# 
out  of  the  monies  wbich  shall  be  bj  him  or  them  raised  or 
received  out  of  or  from  the  said  assigned  premises,  to 
deduct  aqd  take  to  him  amjithemselyes  all  such  costs; 
chaises  and  expenses  which  he  or  they  shall  expend  or  b« 
pat  unto  in  the  execution,  defence  or  management  of  ths 
tmstshen^by  inhim^or  them  reposedy  together  with  the 
same  considerations  and  allowances  as  are  usual  and  cus^ 

ternary  among  merdiant's  tradbig  to  and  from .  AND 

ALSO,  that  in  case  the  said  8.%.  shall  happen  to  depart 
i^iStHmL,  *»  Wf«  possessed  of  any  part  of  the  trust  estate  or  money^ 
ererfttonto        that  then  aod  in  such  case  the  said  creciitors,  parties  to 
ciooM  Hnooier.  ^^^  presents,  tlieir  executors  or  aidministrators>  or  thef 
major  part  of  them  shall  or  may  by  writing^  under  their 
hands,  or  the.  hands  of  the  major  part  t>f  them,  nominate 
and  appoint  some   other  'fit  person   or  persons  to  be 
trustee  or  trustees  of  or  for  the  premises  in  the  place  and 
JBtead  of  the  said  S.  B.  aild  upon  such  nornination  aad  ap« 
pointment,  and  notice  theri^of  unto  the  executors  or  ad<» 
ministrators  of  the  said  S.  B.  by  delivering  unto  them 
such  writing  as  aforesaid,  the  said  executors  or  adminis* 
trators  of  the  said  S.  B.  shall,  at  the  costs  and'  charges  of 
the  said  creditors,  deliver,  assign  and  convey. all  and  sin* 
gnlar  the  said  trust  estate  and  premises  unto  s.Mch  new 
trustee  or  trustees,  m  such  manner  as  the  said  creditors, 
puties  to  these  presents,  their  executors  or  administra^ 
tors,  or  te  major  part  of  them,  shall  direct  and  appoint 
as  aforesaid,  subject  to  the  trusts  hereinbefore  mentioned 
and  declared,  and  to  such  o^er  covenants,  conditions  and 
agreements  as  shall  be  agreed  upon  by  and  between  the 
said  patties,  or  the  major  part!  of  them,  and  such  other 
trustee  or  tnistees  so  to  be  nominated  and  appointed  as 
aforesaid  f  and  immediately  from  and  afler  such  delivery^ 
assignment  and  conveyancer,  the  executors  or  administra- 
covwuiton  the^i^'  of  the  said  S*  B«  shall  not  be  any  further  answerable 
Mof  trastae  to  or  accotttttable  for  the  same  trust  estate  and  premises,  or 
'**™'^*'"^any  part  thereof.    And  the  said  S.  B.  for  Himself,  his 
heirs,  executors  and  administrators,  and  for  every  of  them,, 
doth  hereby  covenant,  promise  and  agree,  to  and  with  Che 
said  At  B.  and  I.  F,  and  each  of  them,  their  and  each  of 
thei|f  executors  and  administrators,  and  to  and  with  the 
eevendcrbditois^of  the  said  A.  B.  and  T.  P/  parties  to 
these  presents,  in  manner  and  form  following :  (that  is  to 
say,)  That  he  the  saidS.  B.  doth  accept  of  the  trust 
hereby  reposed  in  him,  and  he  the  said  ».  B.  his  exec- 
utors and  administrators  shall  and  will  honestly  and  truly 

Execute  the  same  to  the  best  of  his  and  their  power,  and 

■halt  and  will  ut  the  request  of  the  said  creditors,  parties 
te  these  presents,  or  the  major  part  of  them,  account  with 


4heiB  touching  Ibe  said  tru9t»>0iid  abdl  and  y^  mdw  « 
ju8l  and  failhful  distributioD  ot  oil  94ich  Bum  or  jiunis  of 
money  as  he  or  they  sbali  receive  by  virtue  of  these  pr^ 
seats,  after  such  deduictioos  as  are  herein  before  and  a£- 
ter  oieotioned,  unto  and  a^mongst  the  said  several  credlfe- 
«fs  of  &6  said  A»  B.  and  I.  ^.  parties  hereto,  Accordiog^o 
the  true  intent  and  meaniog  of  these  presents ;  such  emir 
ilor  or  ereditors  first  making  affidavit  or  affirmation,  of  his 
or  their  respective  debts  before  boe  of  the  masters  of  the 
lligh  Court  of  Cfaanceryt  in  such  maooer  as  in  the  pro-  ^^^^^  wumtm 
vise  hereinafter  mentioned  and  expreesed.  .  AND  THIS  ethVoiuiden- 
INDENTURE  FURTHER  WITNESSETH.  Th«t"«»~- 
the  said  several  creditors  of  the , said.  A«  B.  and  I.  P.  par- 
lies to  these  presents,  for  the  consideratioiis  aforesaidi 
and  for  divers  other  good  causes  and  consideratioiis  them 
^reunto  moving,  HATE  for  themselves  severally,  and 
for  their  several  and  respective  partners  and.  assigns,  re- 
mised, released,  and  for  ever  quit  claimed,,  aod  l^  diese 
firesents  DO,  and  each  and  (every  .of  them  D^KTH  remise, 
release,  and  for  ever  quit  claim  unto  the  said  A.  B>  and  L  i^^^^n7i!7^ 
p.  and  each  of  them,  their  aqd  each  of  their .lieirsy  exec-  actions^  debts, 
utprs  and  administrators,  and  every  of  them,,  all  and  all  ^^' 
manner  of  action  and  actions,  pause  and  causes  of  ac- 
tion, suits,  debts,  sum  and  sums  of  moniay,.  extents,  eze- 
cuttons,  judgments,  bonds,  bills,  notes^:  accounts,  reckoi^ ' 
iogs,  trespasses,,  ckims^  and  demands  whatspever,  bpth  at 
law  and  in  equity  or  otherwise  howsoever,  which  against 
them  the  said  A.  B.  and  I.  P.  er  either  of  jihem,  they  the 
aaid  creditors,  parties  to  these  presents,  or  Iheir  several 
and  respective  executors,  administrators,  partners  and  as- 
signs, or  any  of  them,  now  have  or  ever  had,, or  are  enti- 
tled unto,  or  shall  or  may  at  any  time  or  times  hetmSisr 
have,  claim,  challenge  or  demand  against,  the  said  A*  B. 
and  L  P.  or  either  of  thena,  their  or  either  pf  their  execu- 
tors or  administrators,  for  or  in  respect  or  by  reason  ar 
means  of  any  act,  niatter,  cause  or  thing  whatsdevet*, 
from  the  beginning  of  the  world  .unto  the  day.  next  befons 
the  date  of  these  presents,  the  asaignoaent  hereby  aaade, 
and  the  several  trusts,, agreements,  covenants,  provisoes, 
matters  and  things  herein  contained,  for^ised  and  et- 
.<3epted.    PROVIDED  ALWAYS  neverihelefw,  and  it  [ 

is  hereby  declared  and  agreed  to  be  the  true  intent  andYcQvito,ibAiia 
meaning  of  these  presents,  and  ^f  aU  the   said  parties  J^^pSiUisiillf 
hereto,  that  in  case  the  said  creditors,  parties  hereto,  or  tnon  property 
any  of  them,  shall  at  any  time  or  times,  hereafbr,  either  thete'preMntii  to 
hy  the  confession  of  the  said  A*  B»  and  I.  P.  or  either  of  ^  ^<>'^* 
th^n,  or  otherwise,  make  appear  er  prove  that  the  said  A. 
B«  and  I.  P.  or  ei^er  of  them  was  or  were  on  the  day  pf 
the  date  of  these  presents  possessed  of,  inteiealed  in,  and 
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«iitilM  unto  ai^  other  goods,  debts,  eflSMHt  or  estate 
(tiieir  weerinff  apperel  excepted)  to  the  amount  or  value 
of  fifty  pounds  or  upirards,  besides  what  are  raentiooed 
or.reAirred  to  in  the  said  sdiedule  hereunder  written,  that 
Iken  the  said  A.  B.  and  h  P.  or  either  of  them,  their  or 
eithisr  of  their  exeeotors  or  administrators,  shall  hare  no 
benefit  or  adranfage  whatsoever  firom  or  by  tiiese-  pre* 
seots,  or  of  or  from  any  release  or  releases  to  them  or 
either  of  them  given  or  agreed  unto  by  their  said  cred* 
iters,  or  any  of  them ;  but  the  release  hereby  given,  and 
att  the  eovenaiits  and  agreements  herein  conttlined,  for  the 
benefit  of  the  said  A*  B.  and  1.  P.  or  either  of  them,  shall 
in  stich  case  be  absolutely  void  to  all  intents  and  purposes, 

1^  bt^^y  ^^^^  herein  before  contained  to  the  contrary  thereof 

•Bimti4  iim  prr  io  any  wise  notwitbstaMing.    PROVIDED  ALSO,  and 

*"^  it  is  hereby  expi^ssly  agreed  by  and  between  all  the  said 

parties  to  these  presents,  that  the  said  A.  B.  and  I.  P» 

shall  be  lAlowed  the  sum  of  ^e  pounds  per  cent,  out  of 

the  net  produce  of  all  their  estate  hereby  assigned,  which 

.   shall  be  paid  them  by  the  said  S.  B.  his  executors  or  ad- 

nuAistrators;  pr  their  assignee  or  assigns,  ai^  thing  herein 

before  contained  to  the  contraiy  thereof  in  any  wise  not« 

withstanding.    PROVIDED  ALSO,  and  it  is  hereby 

■MBcoT  aarr^'  further  agreed  by  and  between'all  the  said  parties  to  these 

^••iMtMid  presenU,  that  it  shall  and  may  be  lawful  to  and  for  the 

said  S.  B«  his  executors  and  administrators,  to  pay  and 

dischavge  out  of  the  said  ti^t  estate  hereby  assigned  all 

«ucb  sum  and  sums  of  money  as  now  is  and  are  and  will 

be  due  fbr  the  rent  and  taxes  of  the  dwelling  house  of  the 

said  A.  fi.  «nd  L  P.  at day  next  ensuing  the  date 

hereof,  and  for  their  servants'  wages,  and  also  for  the 
costs  and  chams  in  defending  three  several  suits  brought 
by  the  said  R.  P.  I.  H.  and  I.  W.  against  the  said  A.  B. 
and  L  P.  and  in  perfeeting  three  parts  of  these  inresents ; 
and  also  to  pay  and  discharge  out  of  the  said  trust  estate 
hereby  luisigned  sudi  of  Uie  creditors  of  the  said  A.  B« 
and  I.  P.  whose  debt  or  debts  do  not  amount  to  the  sum 
often  pounds  a  piece,  and  so  as  sudi  debts  so  to  be  paid  by 
the  said  8*  B«  las  executors  or  administrators,  out  of  the 
paid  trust  estate,  do  not  exceed  in  the  whole  the  sum  of 
}5J^^^j;<»e  hundred  and  fifty  pounds.  PROVIDED  ALSO,  and 
vMMdtuiflafilitis  hereby  mutually  covenanted,  declared  and  agreed,  by 
SMa  aaitor  hip  m^ j  t^etween  all  the  said  parties  to  these  presents,  that  no 
divyend  or  distribution  shall  be  made  by  the  said  8.  B, 
of  any  part  of  the  prembee  and  debts  hereby  assigned, 
or  the  produce  thereof,  to  or  amongst  any  of  the  credit- 
ors parties  to  these  presents,  until  such  creditor  shall  re- 
spectively have  made  an  affidavit  or  affirmation  before  one 
4f themastfia  of  the  High  Court  of  Chanceiytthat  the  debts 
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^iiliich  tiMy  «liiU  aei^erdlj  clakn  to  b^  due  to  th«^ 

tmlyffoni  the  said  A.  B.  «nd  I.  P.  were  really  and  jufUjr' 

4n9  and  awing  before  the  daj  of  the  date  of  these  pre- 

aaatSy  aod  of  what  aacurity  or  seeuritiea  such  creditor  or 

creditors  respeoti?efy  haye  for. the  same^  aod  tliat  the 

•ame  wera  grrea  and  entered  into  for  a  just  and  yaluabla 

conmderatioD.    Aad  it  ia.  her^j  agreed  by  and ,  betwaaa  Remaitdtf  or 

the  said  parties  to  these  presents,'  That  miien  the  said  ^IJI^Smi  ofdM 

craditofs,  partiea  hereto,  shall  have  recaiyed  the  whole  of  to  bo  imM  to 

their  aaveral  and  reaptetive  debts  to  them  due  and  owing  ^**^">^**' 

from  or  out  of  the  produce  of  the  hereby  assigned  pramia- 

es,  and  after  deduction  and  payment  of  <idl  costs  and 

chargea  and  commission  as  aforesaid,  the  said  S.  B.  ahaU 

aad  will  account  for,  deliyer  up  and  pay  unto  the  said  A* 

B.  and  I.  P.  their  executors,  administrators  or  a89igncl,  the  * 

oyerfdus  or  remainder  of  the  goods,  wares,  merchanjSses, 

monies  and  efiects  whatsoever  which  sfafedl  be  by  him  raia* 

ed  or  received  by  or  from  the  said  assigned  premises.-^ 

IN  WITNESS,  &c.     .  . 


•      Jin  asMgwmeftt  of  a  iradB. 

THIS  INDENTURE  made  &c.  between  A.  B.  of 
&c.  of  the  one  part,  and  C.  D.  of  &c,  of  the  other  part. 
WHEREAS  the  said  A.  B.  hath  for  some  time  past  used, 
exercised,  followed  and  carried  on  the  trade  or  bustnesa 
6f  a  ■■  ■  ■    ,  in  the  messuage  or  tenement  wherein  he  the 

said  A.  B.  now  dwells,  situate  in  -^ — -,  in  the .  AND 

WHEREAS  the  said  A.  B.  being  minded  entirely  to 

leave  off  his  said  trade  and  business,  the  said  C.  D.  for 

the  consideration  hereinafter  mentioned,  is  to  have  and 

enjoy  the  same  to  his  own  use  and   benefit.    NOW 

THIS  INDENTURE  WITNESSETH,  That  for  and 

in  consideration  of  the  sum  of  iS— -  of  lawful  &c.  as 

and  for  a  full  premium  or  consideration  to  him  the  said 

A*  B*  for  the  relinquishing  and  leaving  off  such  his  trade 

or  business  to  the  said  C.  D.  in  hand  well  and  truly  paid 

to  the  said  A*  B«  by  the  said  G.  D.  at  &:c.  the  receipt, 

&c.  He  the  said  A.  B.  hath,  and  by  these  presents  doth, 

as  much  as  in  him  lies,  or  he  may  or  can  do,  relinquish 

and  quit  claim  unto  him  the  said  C.  D.  his  executors  and 

administrators,  all  his  interest,  benefit,  profit  and  iidvan- 

tage  whatsoever,  to  be  by  him  from  hencefiorth  had,  made 

or  obtained  by  virtue  of  the  said  trade  or  business,  or  of  xbo 

any  of  the  customers  or  correspondents  belonging  theife-  JJJpwiy'ooJiiit 

to.     AND  ALSO  he  the  said  A.  B.  for  theconsidera-iaf  W 


tion  aforesaid,  doth  for  himself,  his  executors  and  admin-  S^Ji^^ii^tnido 
istrators,  and  for  every  of  tbem,  covenant,  promise  •"^^f'^^'jjjjl  ^ 
agree,  tQ  and  with  the  said  C.  D.  his  executors  and  ad-  Amoo. 
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ronktratorsy  bjtlMBa  presents  innmimer  and^forar  foUawr 
ingf  that bta say,  That  he  the  said  A.  B.  shall  not  nor 
tiiU  at  any  tine  from  henceforth  daring  the  term  or  spac^ 
of — P-.^  years  now  next  ensqingr  either  by  himself,  or  for, 
hf  Qt  with  any  other  person  or  i^ersons  whomsoever  in 
trust  for  liini,  or  to  or^  for  his  use,  benefit  pr  advantage^ 
take  any  counting  house,  warehouse,  or  other  place  what^ 
soever,  wijthin  the  cities  of  London  and  Westmmster,  or 
in  any  othjer  place  within  the  bil^ls.  of  mortality,  wherein  or 
whereby    to  set  up,  exercise  or  in  a^y  Bort  o^  manner 
howsoever  to  use  or  follow  the  said  irade'or  business 
oi    ■'■■  » unless  it  be  by.  and  with  the  consent  of  him  tine 
isaid  C.  D.  ins  ejxecutoriB,  administrators  and  assigns^ 
Th    h      ir    (such  consent  to  be  ia  writing  under  his  and  their  haflds«) 
ee  Shall  ha^^e  AND  ALSO,  That  it  «hall  and  may  be  lawful,  to  and 
fnde'bc.'^^      for  him  tba  said  €•  D*  his  executors  and  administratora, 
at  all  times  from  henbeforth,  to  have  and  take,  to  and  for 
htnand  tiieir  own  use  and  b^iefit,  all  the  profit,  proceed, 
gain  and  advantage  that  shall  or  may  ^ise  or  be  had  at 
made  by  virtue  or  means  of  any  of  the  customers  or  cor- 
r'espondents  now  or  at  any  tiine  hereafter  belonging  to  him 
the  said  A*  B.  or  the  counting^hpuse  or  warehouse  of  the 
said  messuage,  or  to  the  said  trade  and  business  thereof* 
Thatthea-ignor^N^.^^^'^HER  ALSO,  That  he  the  said  A.  B.  shall 
■hall  during  the   and  wiU  at  all  tingles  from  henceforth,  during  the  space  of 
yearpromote      ^^^  year,  to  the  litmost  of  his  power  promote  and  encour- 
eiMtoinew  and    sge  all  the  now  present  or  late  customers  and  correspon- 
pon  outs,  j'^jjig  of  hjm  the  said  A.  B*  to  become  and  be  the  cus- 
tomers and  coirfespondentis  of  him  the  said  C»  D.  in  his 
said  trade  or  business  of  a  — ^ — :  AND  ALSO  ^endeavor 
,to  procure  and  obtain  that  all  and  every  such  customers 
and  correspondents  of  him  the  said    A.  B.  shall  from 
henceforth  remain,  continue,  and  be  the  customers    and 
correspondents  of  him'the  said  €.  D.  AND  further  also, 

And  for  the that  the. said  A.  B.  during  the  space  of years 

yean  ahaii  not  shall  not '  by '  himsolf^  or  by  or  with  any  6thers,  do,  or 
Minder,  kc.  cause  to  be  done,  any  wilful  act,  matter  or  thing  whatso- 
ever, whereby  to  disoblige,  hinder  or  deprive  him  the  said 
C.  D.  of  aiiy  such'customers  or  correspondents, which  now 
do,  or  shall  or  may  at  any  lime  hereafter  come  to  the  said 
counting-house  or  warehouse  for  the  purpose  of  traffic  Or 
dealing,  or  whereby  in  any  maimer  to  obstruct  or  prejtj- 
dip^  biin  the  said  C.  D.  in  the  said  t^de  or  business  of 

a ,  (except  that  it  shall  and  may  be   lawful   for  the 

said  A.  B.  at  any  time  to  sue  for  any  debt  due  to  him 
from  such  customers  or  correspondents.)  IN  Wl'f- 
NESS,&c. 
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'An^MHpvmmd  9f  «  cofy^r^hi  of  a  book* 

TmS  INDENTURE  made  this  -—  day  of — -  b 
the  jear  18 — ,  Between  J.  M.  of  &c.  of  the  one  part* 
and  C.  C.}H.  C.  and  6.  C.  of  &c.  of  the  other  partr 
WHEREAS  tiie  said  J.  M.  hath  written  and  compiled 
a  book,  entitled,  &c.  NOW  THEREFORE  THIS 
INDENTURE  WITNESSETH,  that  the  said  J.  M. 
for  and  in  consideration  of  the  sum  of —-^-^^  dollars  to  hini 
paid  by  the  said  C.  '€.  H.  C.  and.G.  C.  the  receipt  and 
payment  vl^hereof,  he  the.  said  J.  M.  doth  hereby  ac^ 
knowledge,  Hath  bargained,  sold  a^d  assigned  anci  by  tiiese 
presents  doth  bargain,  sell  and  assign  unto  the  said  C  C* 
n.  C.  and  6.  C.  ALL  that  the  Vaid  book,  and  all  )&9 
copy-rtght,  title  and  interest  whatsoever,  in  and  to  the 
same,  and  every  part  thereof,  TO  HATE  and  TO 
HOLD  the  said  book,J  copy-ri^ht,  interest  ^md  pr6fit, 
that  shall  "or  may  arise  by  and  from  printing  and  reprinting 
and  vending  the  same,  unto  the  said  C.  C.  H.  C^  and  6; 
O.  their  executors,  administrators'  and  assigns  fbr  ever. 
IN  WITNESS,  &c.      "      ' 


Assignment  of  debt  and  effects  from  widow  and  daughter 
of  an  insolvent  testator  to  the  iestdtor^s  prindpcd  credi- 
tor y  in  part  satisfaction f  SfC.    . 

THIS  INDENTURE  made,  &c.  BETWEEN  E.      P"t«. 
H.  &c.    of  widow  and  sole    executrix    pamefd .  in  the 
last  will  and  testament  of  S.  H«  late  of  &c.  deceased, 
and  H.  H.  of  &c,  spinster,  of  the  first  part;  I.  D.  of^|^bJ[i!^7tt!* 
&c.  of  the  second  part;  andT«  B.  of  &c  of  the  third 
part.     WHEREAS  the  said  S.  H.  departed  this  life  on 

or  about  the day  of last,  having  first  duly  made  '^^  «»**««»  *i^ 

and  published  his  last  will  and  testament  in  writing,  and 
thereof  constituted  and  appointed  the  saidE*  H,sole  exe-Tbetrwtae,  H* 
cutrix,  who  hath  since  duly  proved  the  s$me  in  the  Pre- 
rogative court  of ,  and  taken  upon  herself  the  exe- 
cution thereof.    AND  WHEREAS  the  said  S.  H.  at  ^^^^ 
the  time  of  his  decease  was  and  stood  indebted  unto  the  made  a  wiu,  ap. 
said  I.  D.  in  a  very  considerable  sum  of  money,  particu-  ^Mufaecn^ 
ly  on  a  certain  bond  or  obligation  of  the  said  S,  H.  to  the  trix. 

said  I.  D.  bearing  date  on  or  about  the -day  of — r-^, 

which  was  in  the  year  of  our  Lord  -r ,  in  the  penal  sum  neeitet  the  d«M» 

of  iS conditioned  for  payment  to  the  said  L  D.  his  t^'iSZS^'^ 

executors^  administrators  or  assigns,  of  the  sum  of-  f 
with  lawful  interest  for  the  same,  in  manner  *  and  at  the 
time  therein  mentioned.  AND  ALSO  on  a  certain 
other  bond  or  obligation  of  the  said  S.  H.  to  the  said  I.  ^      1, 

D.  on  or  about  the day  of ,  which  was  in  the   ^  **        *  ' 

said  year  of  our  Lord ,  in  the  penal  sum  of  £ r-, 

conditioned  for  p^mcnt  to  the  said  I.  D.  his  executors, 
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M  interegt  for  the  samet  m  niuiner  tberaia  nentioiiod. 
AND  WHEREAS  Oi*  said  8.  H*  tt  the  time  of  his 
4^c^c^«  ^^  «^^d  stood  ibrther  indebted  unte  Ae  Md  L 

D.  in  the  sum  of  jB.-^ —  on  divers  accounts  cunenifc  sfii* 
ted  between  ibem  in  Ih^  life  ^me  of  the  said  S.  H*  and 
vbich  said  bonds,  together  with'  the  interest  eccryed 
due  thereon,  and  a^o  the  amount  of  the  said  several  ac- 
counts current,  amount  in  the  whole  to  the  sum  of  ig  ■  > 

iiilr'yiSLi'jM  ^®  whole  of  which  now  remains  dueand  owing  to  the  said 

ITtZiiS^     L  D.  AND  WHEREAS  the  said  S.  fi.  at  the  time  of 

i!SwdSJ!!ae.     ^^  decease,  was  among  other  lliings  entided  to  several 

sumsefmooey  dueto  him  oft  promisso^'notest  bflts  of 

ezchangOt  bonds,  book  or  other  debts,  ^om  the  several 

persons,  and  on  the  several  secttrities«  and  in  manner  men* 

tioned  taad  set  £brth>  asiar  as  can  at.  present  be  ascer* 

vBiered  a  cw^u  ttuncfj,  in  the  schedule  or  inventory  thereof  hereunder 

SS^rt?  ^i  *'^  ^^^^    ^^^  WHEREAS  abo  skice  the  decease  of 

SSewtiu'ae."'    the  said  S.  H.  the  said  L  D*  hath  entered  a  caveat  in 

the  said^Prefogative  Court  against  the  said  E.  JI.  proving 

the  will  of  the  said  S.  Hi  and  divers  proceedings  have. 

been  had  in  that  suit  by  the  said  I.  D«  against  me  said 

Afraementror     ^'  ^^  ^  eXecutrix  as  aforesaid,  by  means  hereof  the 

#4.  In  die  pound  satd  E.  H.  is  liable  to  the  excommunication  of  the  said 

r«yiihie  la  flva     ^^^^^ ,  ^^^  ^^ider  the  aforesaid  circumstance^  she  tii6  said 

E.  H«  hatb  requested  the  said  I.'  D.  to  stay  all  such  pro- 
ceedings in  the  said  suit,  which  he  hath  consented  and 
agreed  to  on  the  said  E.  H.  and  H.  H.  assurmg  unto  the 

'  said  I.  D.  his  executors  end  administrators,  a  dividend 

wia  lataraai.    ^j-g^^  shillings  in,  the  pound  on  the  whole  of  the  said 

^  debt  of  £ in  manner  hereinafter  mentioned,  and 

which  said  dividend  at  tbQ  above  rate  wilt  amount  to  the 

sum  of  iS — — ,  which  the  said  E.    H.  and  B.  H.  had 

rafiMinirMtha  ^&^^^  snd  do  hereby  agree  to  pay,  together  with  lawful 

aauTfiidoW  and  ititerest  for  the  same,  on  the day  of r,  whicih  will 

JJSESi'lSi'aie  ^  ^^  theVear  of  our  Lord ;  and  the  said  E.  H. 

d«iiKi  <fue  to       hath  also  as  a  collateral  security,  and  in  further  discharge 
tMtator.  of  the  said  debt  so  due  and  owing  from  the  estate  of  the 

said  S.  H.  to  the  said  I.  D.  as  aforesaid,  consented  and 
agreed  tp  assign  over  in  manner  heremafler  mentioned, 
unto  the  said  T.  B.his  executors,  administrators  and  as^ 
signs,  all  the  said  book,  debts,  bonds,  bills,  sum  and  sums 
of  money  due  and  owing  to  the  said  estate  from  the  seve- 
ral debtors  of  the  sard  S.  H.  and  also  all  other  the'es- 
tate  and  effects  of  him  the  said  S.  H.  with  full  power  and 
Towatdsiiqm-    a^thtority  for  him  the  said  T.  B.  his  executors,  adminis- . 
«•*«■*••«  debt  trators.nr  assigns,  to  collect  in  and  receive  and  to  apply 
•r«aidi.D.       the  produce  thereof  towards  liquidating  the  said  debt  of 
the  said  I.  D.  over  and  besides  the  said  five  shillings  in 
the  pound  so  intended  to  be  paid  as  aforesaid,  and  as  more 
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pftrlkiilttpiy bete'iBafter  mentioned,  and  the  overplus,. it 
any,  to  be  paid  to  the  said  £.  H.  her  executors  or  adrniH-* 
istratorSy  for  the  benefit  of  the  said  estate ;  and  the  said 
I.  D.  had  agreed,  in  consideration  of  such  covenant  so  to 
pay  the  sum  of  £ and  of  such  assignment  as  afore- 
said, to  accept  the  same  in  full  satisfaction  and  in  dis- 
charge of  his  said  debt,  and  to  give  unto  the  said  E.  H.  a 
general  release  and  discharge  for  the  same  in  manner 
hereinafter  mentioned  and  expressed.  NOW  THIS 
INDENTURE  WITNESSETH,  That  in  pursuance 
and  performance  of  the  said  recited  agreement  on  the 
part  of  the  said  £.  H^  and  H.  H.  for  the  intent  and  pur- 
pose aforesaid,  and  in  consideration  of  the  said  sum  of 
■  ■  so  d.ue  and  Owing  from  the  said  E.  H;  as  exe- 
cutrix as  aforesaid  to  the  said  L  D.  and  in  considera- 
tion of  the  said  1.  D.  staying  £tnd  putting  an  end  to 
all  proceedings  now  pending  at  this  suit  against 
the  said  E.  H.  as  executrix  as  aforesaid  in  the  Prerogative 
Courts  and  in  consideration  also  of  the  sum  of  five  shil- 
Kngsof  lawful  money  of  Great  Britain  to  ihern  the  said 
E.  H.  and  H:  H.  in  hand  at  or  before  the  sealing  and  de-' 
livery  of  these  presents  by  him  the  said  Ti  B.  well  and 
truly  paid,  the  receipt  whereof  is  hereby  acknowledged, 
ahe  the  said  E.  H.  HATH  bargained,  sold  assigned^ 
transferred  and  set*bver,  and  By  these  presents  DOTH, 
by  and  with  the  consent^  special  direction  and  appoint* 
ment  of  the  said  I.  D.  testified  by  his  ~being  made  a  par- 
ty to  and  sealing  and  delivering  these  presents,  bargain, 
1^11,  assign,  transfer  and  set  over  unto  the  said  T.  B;  his  > 

executors,  administrators  and  assigns,  ALL  and  singu-  ^"ccJ* 
hir  the  estate  and  efiects,  war^  and  merchandises,  mort-< 
gages,  judgments,  bonds,  notes  and  interest,  monies  due 
thereon,  debt  and  debts,  sum  and  sums  of  money  what^ 
soever,  and  also  al]  books  of  at^count,  and  all  and  every 
the  vouchers,  papers,  and  writings  whatsoever  touching 
and  concerning  the  same,  and  which  are  respectively 
mentioned  and  particularized  in  the  said  schedule  to  these 
presents  annexed,  as  underwritten  and  set  forth,  and  due 
and  owing  and  belonging  to  the  estate  of  the  said  S.  H. 
deceased,  and  also  all  and  esQty  other  debt  and  debts ^ 
sum  and  sums  of  money  whatsoever,  at  the  time  of  the 
execution  .of  these  presents,  or  in  any  other  manner  how- 
soever dtie,  owing  or  belonging  unto  him  the  said  S.  H^ 
or  to  his  estate,  either  in  his  own  separate  right  or  jointly 
with  any  other  person  or  persons,  by  or  from  any  person 
Ar  persons  whomsoever.  AND  also  all  and  every  other 
dUm  and  sums  of  money  whatsoever,  and  all  and  every 
other  part  and  parts  of  the  estate  and  effects  of  him  the 
s&id  S.'  H.  which  n&yf  or  at  any  time  hercafler  shall  be 
due  and  owing  or  belonging  to  him  the  said  S.  H.  or  to 
which  the  said  S.  H«  was  or  might  have  bcen^  or  the  said 
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£.  H.  as  executrix  as  aforesaid,  is  or  may  become  ijftfef^ 
ested  in  or  entitled  to,  or  in  any  manner  howsoever,  tO" 

g ether  with  all  benefit  and  advantage  whatsoever  to  be 
ad  or  made  of  the  same ;  and  also  all  the  rights  title,  in- 
terest, property,  claim  and  demand  whatsoever,  both  at 
law  and  in  equity,  of  her  the  said  E.  H.  as  executrix*  as 
aforesaid,  or  of  any  person  or  persons  hi  trust  for  her  or 
for  the  said  S.  H.  deceased,  or  for  his  said  estate,  of,  in- 
to or  out  of  the  said  hereby  assigned  dehts,  effects,  mo- 
nies and  premises,  and  every  or  ^nf  part  or  parcel  there-* 
of,  TO  HAVE  AND  HOLD,  receive,  take  and  enjoy, 
all  and  singular    the    debts,  monies,  and  ali  and    sin- 
gular  other    the  hereinbefore  mentioned  and  intended 
to  be    hereby  assigned  premises,   and  every    part  and 
parcel  thereof^  with  their  and  each  and  every  of  their 
Jntniat,  kc       appurtenances,  unto  him  the  said   T.  B.  his  executors, 
administrators  and  assigns,  IN  TRUST  nevertheless, 
and  to  and  for  tl^e  several  uses,  trusts,  intents  and  pur^ 
poses  hereinafter  mentioned,  expressed  and  declared,  of 
and  concerning  the  same.     And  for  the  better  and  more 
easy  and  efiectually  getting  in,  recovering  and  receiving 
of  all  and  every  the  said  debt  and  debts,  sum  and  sums 
of  money  in  the  said  schedule  mentioned  to  be  due  and 
owing  to  the  estate  of  the  said  S.  H.  she  the  said  E.  H. 
as  executrix 'as  aibresafd,  HATH  made,  ordained,  nom- 
inated, constituted  and  appointed,  and  by  these  presents 
DOTH  make,  ordain,  nominate,  constitute  and  appoint, 
'"^  ?*'***'   ^®  ^^^  ^'  ®*  his  executors,  administrators  and  assigns, 
irrerocaUe.^     her  true  and  lawful  attorney  and  attornies  irrevocable,  in 
the  name  of  the  said  E.  H.  as  such  executrix  as  afore- 
said, or  in  his  x>r  their  ow^n  name  or  names,  or  in  the 
names  of  the  executors  or  administrators  of  her  the  said 
£•  H.  or  otherwise  as  the  case  may  bOr  but  to,  for  and 
upon  the  trusts  aforesaid,  to  ask,  demand,  collect,  get  in, 
sue  for,  recover  and  receive  of  and  from  all  and  everv  the 
person  and  persons  to  whom  it  dotb,  .shall  or  may  apper- 
tain or  belong,  and  who  stand  indebted  unto  the  estate  of 
the  said  S.  H.  deceased  or  have  any  of  his  said  estate  or  ef- 
fects in  his,  her,  or  their  hands,  whether  mentioned  in  the 
said  schedule^ereunto  annexed,  otherwise  appearing|to  be- 
long to  the  estate  of  the  said  S.  H.  all  such  sum  and  suma 
of  money  as  now  is,  or  are  or  shall  become  due  or  payable 
to  the  said  estate,  or  to  the  said  E.  H.  as  executrix  as  afore- 
said, and  all  such  other  part  or  parts  of  such  estate ;  and 
at  and  upon  receipt  thereof  to  give  receipts,  acquittances, 
releases  or  any  other  discharges  for  the  same  or  any  part 
thereof;  and  on  non-payment  or  non-dejivery  thereof,  or 
of  any  part  or  parts  thereof,  to  sue  for  and  take  all  lawful 
ways  and  means  for  the  obtaining  or  recovering  the  same 
or  any  part  thereof,  be  the  same  by  attachment,  arrest, 
action,  suit,  billr  injunction,  information,  ft|>peal,  or  any 
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other  lawful  way  or  mode  of  proceedings  at  law  or  in  equi- 
ty, or  otherwise  howsoever,  as  to  him  the  said  T.  B.  his 
executoi^  administrators  or  assigns,  shall  seem  meet  and 
requisite.     And  alsa  as '  need  or  occasion  shall  be  or  re- 
quire, to  appeal  before  aiiy  judges  or  justices  in  any  court 
of  law  or  equity  in  Great  Britain,  Holland,  France,  and 
Germany,  or  wheresover  else  the  case  may  require,  and 
then  and  there  in  such  mode,  manner  and  form  as  may  be 
deemed  necessary  or  expedient,   to  appear,  answer,  de- 
fend, and  reply  at  law  or  equity  in   all  actions,  suits,  at- 
tachments, bills,  plaints,  appeals  or  informations,  which  are 
now  depending,  or  which  shall  or  may  at  any  time  here- 
after be  brought,  commenced,  sued  or  prosecuted  for  or 
on  account  of  this  present  assignment,  or  any  thing  here- 
in contained,  and  to  do  every  other  act,  matter,  and  thing 
whatsoever,  in  order  to  enable  the  said  T.  B.  his  execu- 
tors, administrators  and  assigns,  to  obtain  payment  of  the 
said  debts  and  sums  of  money,  and  other  the  estate  and' 
effects  hereby  assigned,   or  to  be  assigned^  Or  any  part 
thereof,  in  the  place  and  stead  ofher  the  said  £•  H.    her 
executors,  administrators  and  assigns,  to  the  true  intent 
and  meaning  of  these  presents,  and  one  or  more  attorney 
or  attornies,  agent  or-agents,  under  him   the  said  T.  B. 
his  executors,  administrators  and  assigns,  for  the  purposes 
aforesaid,  to  nominate,  substitute  and  appoint,  and  again 
at  bis  or  their  will  and  pleasure  to  displace  dnd  remove 
any  such  attorney  or  attornies,  or  agent  or  agents,  and  to 
substitute  and  appoint  any  other  fit  person  or  persons  to 
be  attorney  or  attornies,  or  agent  or  agents,  in  the  room 
or  place  and  stead  of  any  sucfr^ttorney  or  agent  so  to  be 
displaced,  and  generally  for  and  in  the  name  of  the  said 
£.  H.  her  executors  or  administrators,  to  do,  perform 
and  execute  all  and  every  or  any  such  other  lawful  act  or 
acts,  thing  or  things,  as  shall  be  judged  requisite  or  expe- 
dient for  affecting  the  premises,  and  that  in  as  full  and  am- 
ple a  manner  to  all  |in tents  and  purposes  whatsoever  as  she 
the  said  E.  H.  her  executors  or  administrators  might  or 
could  do  or  have  done,  if  she  or  they  were  personally  and 
actually  present,  and  did  the  same  in  her  or  their  own  pro- 
per person  or  persons,  and  as  if  these  presents  had  not 
been  made  ;  she  the  said  E.  H.  hereby  giving,  assigning, 
making  over  and  transferring  to  the  said  T.  B,  his  execu-  ' 
tors,  administrators  and  assigns,  her  and  their  and  each 
of  their  full  and  whole  power,  dominion  and  authority  in 
the  premises,  to  every  intent  and  purpose  whatsoever, 
and  hereby  ratifying,  allowing  and  confirming,  and  promi- 
sing, consenting  and  agreeing  to  ratify,  allow  and  confirm, 
all  and  whatsoever  the  said  T.  B.  his  executors,  admin- 
istrators or  assigns,  or-any  of  them,  or  any  attorney  or  at-* 
tomies,  agent  or  agents,  under  him  or  them,  or  by  his  or 
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tbeir  substitution  or  a{>pointment,  shall  lawfully  do  or  causo^ 
to  be  done  in  and  about  the  premises,  by  virtue  of  these 
presents.     AND  it  is  hereby  agreed  and  declared  by  and 
trSttf*  ^  ^     between  the  said  parties  to  these  presents,  That  the  said 
T.  B.  his  executors,  administrators  and  assigns,  shall 
and  will  stand  possessed  and  interested  of  and  in  all  debts, 
sum  and  sums  of  money,  and  other  the  estate  and  effects! 
so  to  be  received,  recovered,  collected  and  got  in  as 
aforesaid,  upon  the  trusts  nevertheless,  and  to,  for  and 
upon  the  several  ends,  intents  and  purposes  hereinafter 
mentioned,  expressed  and  declared  of  and  concerning 
the  same  that  is  to  say  :  IN  TRUST,  that  he  the  said 
T.  B.  his  executors,  administrators  or  assigns,  do,  and 
shall,  when  nnd  so  soon  as  he  shall  think  fit  and  proper, 
sell  ^nd  dispose,  or,  as  to  him  shall  seem  meet,  convert 
into  money,  all  aiid  singular  the  said  debt  and  debts  and 
estate,  and  all  other  the  effect^  of  the  said  S.  H«  hereby 
assigned  or  mentioned  so  to  be,  and  every  part  and  parcel 
thereof,  with  their  and  each  and  every  of  their  appurte- 
nances, IN  TRUST  NEVERTHELESS,  and  to  and 
for  the  uses,  intents  and  purposes  hereinafter  also  men- 
in  (he  flnt  place  tcpned^  expressed  and  declared  of  and  concerning  the 
hL7ir"'~      same,  that  is  to  say  :  IN  TRUST,  that  he  the  said  T. 
B.  his  executors,  administrators  or  assigi^,,  do  and  shalU 
by,  with  and  out  of  the  monies  to  arise  or  to  be  received 
from  the  said  hereby  assigned  premises,  and  every  part 
and  pi^rcel  thereof,  in  the  first  place  retain  and  reimburse 
himself  and  themselves  such  costs,  charges,  demands, 
damages  and  expenses  whatsoever,   which  he  or  they 
heretofpre  have  sustained,   or  are  now  liable  to  pay,  or 
hereafter  shall  or  may  bear,  pay,,  sustain,  or  be  put  unto, 
for^  by  reason  or  means  or  on.  account  of  preparing  of 
these  presejits,  or  intermeddling  with  the  said  hereby  as- 
signed premises,^  or  any  part  thereof,  or  in  or  about  the 
Then  in  pny-      trusts  hereby  in  him  reposed  ;  and  after  payment  and  sat- 
XwdS'dae  Jsfaction  thereof,    THEN    IN    TRUST  to  apply  the 
from  the  testator  mqnies  SO  to  arise  and  be  received  of  and  from  the  said 
fhe«im«o*i!icar.  hereby  assigned  premises,  and  every  part  thereof,  inth« 
ed  to  he  )«aid  by   payment  and  satisfaction  of  the  residue  of  the  said  debt  of 
dtLMghur,  the  said  I.  D.  so  due  and  owing  to  him  from  the  estate  of 

the  said  S.  H.  as  aforesaid,  as  far  as  the  same  will  ex- 
tend, after  deducting  the  said  sum  of  ■  ■  pounds,  so  to 
be  paid  in  manner  hereinbefore  in  part,  and  hereinafter 
more  particularly  mentioned.  TO  the  intent  that  he  the 
said  T.  B.  his  heirs,  executors,  administrators  and  asr 
signs,  and  his,  their  and  every  of  their  lands,  teneroents^ 
goods  and  chattels,  his,  their  and  each  and  every  of  tbeir 
attornies,  solicitors,  agents,  officers  and  servants,  who  at 
any  time  heretofore  have  been,  or  hereafter  by  them,  any 
or  either  of  them,  shall  or  may  be  employed  in,  abouU 
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teaching  or  concerning  the  said  trust,  or  in.  or  about  the 
instituting  or  defending  of  any  suitor  suit?,  or  other  pro- 
ceedings, at  the  suit  of  or  against  him  the  said  T.  B.  or 
in  procuring  or  obtaining  the  said  debts,  or  other  the  ef- 
fects of  the  said  S.  H.  by  virtue  or  means  of  these  pre- 
sents, may  be  not  only  indemnified  and  saved  harmless,  of 
and  from  all  costs,  charges,  demands,  damage^  and  ex- 
penses whatsoever,  which  he  or  they  shall  or  may  bear, 
pay,  sustain,  or  be  put  unto,  by  reason  or  means  or  on 
account  of  the  matters  aforesaid,  or  any  or  either  of  them, 
but  that  the  said  I.  D«  his  executors,  administratorsT  and 
assigns,  may  also  be  in  manner  aforesaid  secured  in  the 
payment  of  such  residue  so  due  as  aforesaid  on  his  said 
debt,  as  far  as  the  said  effects  will  extend.     AND  as  to 
the  residue,  if  any  there  shall  be,  IN  TRUST  for  thedue,li*t™J!fo;:' 
said  £.  H.  as  executrix  as  aforesaid,  for  the  purposes  the.widow. 
mentioned  in  the  said  will  of  the  said  S.  H.  and  to  and 
for  no  other  use,  trust,  intent  or  purpose  whatsoever, 
AND  the  said  £.  H.  doth  hereby  for  herself,  her  heirs, 
executors    and  administrators,  covenant,  promise  and  covenant  from 
agree,  to  and  with  the  said  I.  I),  his  executors,  adminis-  ilmy,h**JJ^ot?OT 
trators  and  assigns,  by  these  presents,  in  manner  follow-  wui  prejudice  or 
ing,  that  is  to  say :  That  all  and  every  the  debt  and  debts,  l^I'd  S^ritiS/S? 
sum  and  sums  of  money  in  the  said  schedule  hereunto  dischar^any  ac- 
annexed,  mentioned  to  be  due  and  owing  to  the  said  E«  H.  fOT^recoTery^of 
as  executrix  as  aforesaid,  by  and  from  the  several  persons  **'"** 
therein  named,  now  are  subsisting  debts,  and  stand  in  full 
force  and  virtue  ;  and  that  neither  she  the  said  £.  H.  nor 
any  other  person  or  persons  for  her  use,  or  by  her  order, 
hath  at  any  time  or  times  heretofore  made,  done,  commit- 
ted or  suffered  any  aot,  matter  or  thing,  nor  shall  or  will 
at  any  time  or  times  hereafter  make,  do,  commit,  execute 
or  willingly  sufier,  or  cause  or  procure  to  be  made,  done, 
committed, vOxecuted  or  willingly  suffer,  any  act,  matter 
or  thing  whatsoever,  whereby  or  by  means  whereof  to  re- 
lease or  discharge  the  said  debts,  sum  and  sums  of  mon- 
ey, or  any  or  either  of  them,  so  due  and  owing  unto  her 
the  said  £•  H.  as  executrix  as   aforesaid,  or  any  part 
thereof,  or  whereby  or  by  means  whereof  the  hereinbefore 
mentioned  and  intended  to  be  assigned  premises,  or  any 
part  thereof,  are,  is,  or  shall  or  may  be  in  any  wise  preju- 
diced or  otherwise  incumbered  in  any  instance  howsoever ; 
nor  shall  or  will  at  any  time  hereafter  receive,  release  or 
discharge  the  same,  or  any  of  them,  nor  shall  or  will  dis- 
avow, discontinue,  release  or  discharge  any  action  or 
suit  which  at  any  time  shall  be  brought  or  commenced  by 
the  said  T.  B.  his  executors  administrators,  or-assignst 
for  the  recovery  and  receipt  of  the  hereby  assigned  debts, 
n^onies  and  premises,  or  any  part  thereof;  nor  revoke  or 
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conntennand  any  power  or  authority  hereby  given  toltha 
said  T.  B.  or  otherwise  obstruct  or  hinder  the  said  T.  B. 
his  executors,  administrators  or  assigns,  or  any  or  either 
of  them,  in  recoveriog,  receiving,  collecting  and  getting . 
in  the  same  ;  but  shall  and  will  permit  and  suffer  the  said- 
T.  B.  his  executors,  administrators  or  assigns,  or  any 
or  either  of  them  peaceably  and  quietly  to  recover  and 
receive  all  and  singular  the  said  debts,  sum  and  sums  of 
money,  to  and  for  such  use  and  benefit  as  aforesaid,  here* 
by  ratifying,  confirming  and  allowing  all  and  whatsoever 
the  said  T.  B.  his  executors,  administrators  or  assigns,  or 
any  or  either  of  them^  shall:  do  or  cause  to  be  done  by 
virtue  of  these  presents.  AND  FURTHER,  that  the 
cowiiMtforfar-®*^*^  E.  H.  her  executors,  administrators  and  assigns,  at 
therMMifiiiBg  the  cost  and  charges  of  the  said  trust  estate  sohereby  as* 
«ii4  a«ttrtBg,kc.  signed  as  aforesaid,  shall  and  will  from  time  to  time  and 
at  .all  times  faereafler  make,  do  and  execute,  or  cause  or 
procure  to  .'be  made,  done  and  executed,  all  and  every 
such  furthe^and  other  lawful  acts,  thing  and  things,  con- 
veyances><a83igmiients  and  assurances  in  the  law  whatso- 
ever, as  well  for  the  corroborating  and  strengthening  of. 
these  presents,  as  also < for, the  better  and  more  effectually 
enabling  the  said  T.  B.  his  executors,  administrators  and 
assigns,  to  recover  and  receive  all  and  singular  the  said 
hereby  assigned  debts  and  monies,  and  all  and  singular 
the  premises  hereinbefore  assigned,  and  every  partlsmd 
parcel*  thereof,  to  and  for  the  uses,  trusts,  intents  and  pur- 
poses hereinbefore  mentioned,  expressed  or  decltu^d  of 
and  concerning  the  ^ame,  as  shall  be  reasonably  advised, 
devised  on  required.  And  the  said  E.  H.  her  executors 
uii*cSiJ5^**  in  and  administrators,  shall  and  will  from  time  to  time  and  at 
»Dd^ettiSg\n  ^^^  times  hereafter,  as  often  as  there  shaH  be  occasion, 
4ebta,fcc.  upon  request  and  notice  to  her  and  them  by  the  said  T. 

B.  or  the  said  I.  D.  or  either  of  them,  their  or  either  of 
their  executors,  administrators  or  assigns,  or  any  or  either 
of  them,  render  and  give  her  utmost  assistance  in  explain- 
ing or  making  up  of  the  accounts,  and  in  settling  any  dis- 
putes that  shall  at  any  time  hereafter  arise  or  happen 
touching  or  concerning  any  of  the  debts  or  sum  or  sums 
of  money  whatsoever  in  the  said  schedule  hereunto  an- 
nexed,<  mentioned  to  be  due  and  owing  to  the  said  E.  H. 
as  executrix  as  aforesaid,  and  also  in  the  proving,  col- 
lecting and  getting  in  the  said  debts,  and  in  all  other  mat- 
ters relative  to  the  execution  of  the  aforesaid  trusts,  ac- 
covenaat,  tbat   coj-ding  to  the  best  of  her  power  and  ability.     And  the 

li^^ifAt''  •^•^'''■''®'"^®^^'  her  heirs,  executors  and  adminis- 

■chedoie,  ■he  win  tjators,  and  for  every  of  them,  doth  hereby  further  cove- 

SSST"''*"  nant,  promise  and  agree,  to  and  wiOi  the  said  T.  B.  and 

also  to  and  with  the  said  L  D.  their  and  each  and  every 
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^(  theijr  heirs,  executors,  udministrators  and  assigns,  by 
these  presents,  That  in  case  all  and  every  the  debt  add 
debts,  sum  and  sums  of  money,  or  any  other  part  of  the 
estate  or  effects  of  the  said  S*  H.  now  due  and  owing  or 
belonging  unta  her  the  said  £.  H.  as  executrix  as  afore- 
said, or  unto  the  said  estate  of  the  said  S.  H*  deceased* 
are  not  mentioned  in  the  said  schedule  hereunto  annexed, 
that  then  the  said  Er,  H.ber  executors  and  administrators, 
upon  the  request  of  the  said  I.  D.  and  at  the  proper  costs 
and  charges  of  the  said  trust  estate,  shall  and  will  from 
time  to  time  and  at.  all  times  hereaAer  transfer,  assign  and 
set  over  all  and  every  such  debt  and  debts,  sum  and  sums 
of  money,  and  other  the  estate  and  effects  of  her  the  said 
£•  H.  as  executrix  as .  aforesaid,  as  shall  happen  to  be 
omitted  and  not  mentioned  in  the  said  schedule,  unto  him  - 
the  said  T.  B.  his  executors,  administrators  and  assigns, 
to,  for  and  upon  such  uses,  trusts,  ends,  intents  and  pur- 
pose^ as  are  hereinbefore  mentioned,  expressed  and  de-  ^ 
clared  of  and- concerning  the  said  hereby  assigned  prem- 
ises, and  to  and  for  no  other  use,  trust,  intent  and  puipose 
whatsoever.  PROYIDfiD  ALWATS,  and  it  is  hereby 
declared  and  agreed  upon,  by  and  between  all  and  every  Frovuo,  that 
the  /said  parties  hereto,  to  be  the  true  intent  and  meaning  pouAd,'iu.^™' 
of  them  and  of  these  presents,  that  the  said  T.  B.  his  ex- 
ecutors, administrators  and  assigns,  shall  and  may,  and 
they  are  hereby  declared  to  be  at  liberty,  by  and  with  the 
consent  and  approbation  of  the  said  I.  D.  to  make  any 
composition  or  compositions  with  any  .  of  the  debtor  or 
debtors  of  the  said  trust  estate,  as  well  for  any  of  the 
debts  mentioned  and  contained  in  the  said  schedule  here- 
unto annexed,  or  for  any  other  of  the  debt  or  debts  or  Refer  to  arbtir^f 
other  the  estate  or  effects  to  be  hereafter  assigned  by  the  uon,ac. 
said  £.  H.  as  executrix  as  aforesaid,  in  virtue  of  her  co- 
venant hereinbefore  for  that  purpose  contained,  and  to 
compromise,  adjust,  settle  or  refer  to  arbitration  any  dis- 
pute or  disputes,  suit  or  suits,  which  may  be  found  ne- 
cessary to  be  thought  expedient  to  institute  or  defend 
against  any  person  or  persons  touching  or  relating  to  the 
estate,  effects  or  property  of  the  said  trust  estate  hereby 
assigned  or  hereailer  te  be  assigned  as  aforesaid,  as  fully 
and  effectuaHy  to  all  intents  and  purposes  as  she  die  said 
E.  H.  her  executors  or  administrators,  or  any  or  either  of 
them,  might  or  could  have  done  if  these  presents  had  not  co.„,nht  r  »i 
been  made.  AND  MOREOVER  that  the  said  E.  tl.  wwowand 
and  H.  H.  iheir  heirs,  executors  or  administrators^  for  ^JSng  iSVirfeJ 
the  considerations  aforesaid,  shall  and  will  on  or  before  deudafciataid.' 

the day  of ,  v^hich  will  be  in  the  year  of  oor 

Lord ,  well  and  truly  pay  or  cause  to  be  paid  unto 

the  said  I.  D.  his  executors,  administrators  and  assigns, 
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Covenant  from 
creditor  to  ac- 
cept the  Mid 
•iiniment,  fcc. 


Release  ftom 
creditor  to  ex* 
^atiix. 


Covenant  to  in* 
demnify  execu- 
trix against  fur- 
iher  cosis. 


the  mdsumofiS ,  together  witb  lawful  interest -for 

the  same,  being  the  dividend  hereinbefore  agreed  to  be 
paid  on  th»  whole  of  the  said  principal  debt  of  jB— ,  ac* 
cording  to  the  said  recited  agreement  and  the  true  intent 
and  meaning  of  these  presents.  And  the  said  I.^  D.  for 
himself,  iiis  executors  and  administrators,  doth  hereby  ac« 
cept  atfd  take  the  assignment  hereinbefore  made  of  the 
said  trust  premises  to  the  said  T.  B.  upon  the  trusts  here- 
inbefore mentioned  and  expressed,  and  also  the  covenant 
hereinbefore  contained  for  payment  of  the  said  sum*  of 

£ ,  together  with  lawful  interest  for  the  same  as  afore- 

aaid,  in  full  satisfaction  and  discharge  of  the  said  sum  of 
£ so  as  aforesaid  due  and  owing  from  the  said  es- 
tate of  the  said  S.  H.  and  also  from  her  the  said  £.  H.  as 
executrix  of  the  said  S.  H.  in  respect  thereof.  And  the 
said  L  D.  in  pursuance  and  full  performance  of  the  said 
recited  agreement,  and  for  the  considerations  aforesaid, 
hath  remised,  released  and  for  ever  quit  claimed  uB(p  the 
said  £.  H.  her  executors  and  administrators^  and  all  other 
the  representatives'  of  the  said  S..  H.  all  and  every  the 

said  sum  x>££ now  due  and  owing  to  him  the  said  L 

D.  from  her  the  said  £.  H.  as  executrix  of  the  said  S,  U. 
or  his  estate,  and  also  of  and  from .  all  manner  of  action 
and  actions,  suit  and  suits,  cause  and  causes  of  action 
and  suit,  both  at  law  and  in  equity,  or  otherwise  howso- 
ever, which  he  the  said  I.  D.  ever  had,  or  which  he  or  his 
executors  or  administrators  at  any  time  hereafter  oaOr 
shall  or  may  have,  claim,  challenge  or  demand  against 
the  said  E;  IjL  as  executrix  of  the  said  S.  H.  as  afore^ 
said,  by  reason  or  on  account  of  the  said  debt  so  now  due 
to  the  said  I.  D.  of,  or  by  reason,  or  on  account  of  any 
other  nmtter,  cause  or  thing  whatsoever  touching  the 
same  from  the  beginning  of  the  world  to  the  day  of  the 
date  of  these  presents.  And  the  said  I.  D.  for  himself, 
his  executorS)  administrators  and  assigns,  doth  hereby 
covenant,  promise  and'  agree,  to  and  with  the  said  £.  H. 
her  executors,'. administrators  and  assigns^  that  he  the  said 
I.  D.  his  e:itecutors^,  administrators  and  assigns,  shall  and 
will  from  time  to  time,  and  at  all  times  hereafter,  save, 
keep  harmless  and  indemnified  the  said  £.  H.  her  execu^ 
tors  and  administrators,  and  every  of  them,  her  and  their 
and  every  of  their  goods  and  chattels,.  lands  and  tene- 
ments, of,  from  and  against  all  costs,  charges,  damages, 
and  expenses  whatsoever,  which  shall  or  may  any  way 
fall  upon  or  be  recovered  against  the  said  E.  H»  her  ex- 
ecutors or  administrators,  by  means'  or  occasion  of  any 
action  or  actions,  suit  or  suits^  that  shall  or  may  be 
brought  by  or  prosecuted  in  the  name  of  her  the  said  £. 
H.  her  executors  or  administrators,  for  the  recovery  of 
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any  of  the  said  hereby  assigned  debts  and  premises,  by 
vhrtue  of  these  presents,  or  .of  any  power  or  authority 
hereby  given  unto  the  said  T.  B.  his  executors  and  ad- 
ministrators.  PROVIDED  LASTLY,  and  it  is  hereby  SJilSSi 
further  agreed  and  declared  by  and  between  all  the  said^^^  SStHe 
parties  to  these  presents,  and  the  true  intent  and  meaning  iw«aicmaMit 
of  them  and  of  these  presents,  that  it  shall  be  lawful  for  ^^'  '"" 
him  the  said  T.  B.  his  executors  and  administrators,  to 
deduct  and  retain  out  of  the  said  trust  monies  and  prem- 
ises so  intended  to  be  hereby  vested  in  him  and  them  as 
aforesaid,  all  such  costs,  charges,  damages  and  expenses 
as  he,  they,  or  either  of  them  shall  necessaHly  and  actu«- 
ally  pay,  expend,  sustain  or  be  put  unto  in  the  execution 
or  management  of  the  several  trusts  hereby  in  him  and 
them  reposed,  and  that  the  said  T.  B.  his  executors  and 
administrators,  or  any  of  them,  shall  no.t  be  answerable 
of  accountable  for  any  more  of  the  said  trust  monies  than 
what  shall  be  by  him  or  them  actually  received  or  come 
to  his  or  their  ha(nds  by  virtue  of  the  trusts  aforesaid,  nor 
for  any  loss  or  damage  which  shall  happen  by  placing  the 
said  trust  monies  in  any  bank  or  banker's  hands  of  res- 
pectability and  credit  or  elsewhere  for  safe  custody,  nor 
with  or  for  any  loss  or  damage  which  shall  or  may  happen 
in  or  about  the  execution  of  the  aforesaid  trusts,  without 
his  or  their  respective  wilful  default;  and  that  he  ^e 
said  T.  B.  his  executors,  administrators  or  assigns,  shall 
only  be  accountable  for  his  and'  their  own  acts,  receipts 
and  defaults  respectively,  any  thing  herein  contained  to 
the  contrary  thereof  in  any  wise  notwithstanding.  IN 
WITNESS,  &c. 


AsH^ment  of  tvio  ships  in  iJte  Southern  Whale  Fishery ^ 
wtthihe  produce  of  their  fishings,  and  also  two  policies  ' 
of  insurance  for  securing  the  paymerJ  of  a  sum  of  mo- 
ney now  due,  and  all  such  sums  as  may  hereafter  be  ad- 
vanced, 

THIS  INDENTURE  made  the  &c.  between  A.  B. 
of  &c.  of  the  one  part,  and  Q.  D.  and  E.  F*  of  8lc.  im- 
din^  under  the  firm  of  C*  D.  and  Co.  of  the  other  part. 
WHEREAS  the  said  A.  B.  is  sole  owner  of  two  cer- 
tain ships  or  vessels,  the  one  called  the  — -,  whereof 

G.  H.  is  master,  and  the  other  called  the ,  where-i  . 

of  I.  K.  is  master,  both  now  on  the  Southern  Whale 
Fishery,  and  intended  to  return  from  thence  with  the  pro- 
duce of  their  fishings  to  Great  Britain.  AND  WHERE- 
AS by  a  certain  instrument  in  writing,  or  policy  of  insu- 
rance underwritten  and   subscribed  at   London,  in  the 

months  of and  »  last  past,  an  insurance   was 

effected  in  the  name  of  the  said  A*  Br  on  the  said  ship 
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or  y^esBel  called  the  ——9  her  whaling  stores,  gtmsi  Jki^ 
valued  al  £ — '• — ,  at  and  Xrom  London  to  Msideura  and 
the  Southern  Fishery,  with  liberty  to  fish  and  stay  at  all 
ports  and  places  whatsoever,  as  well  on  this  side  as  on 
(he  other  side  of  both  the  Cape  of  Good  Hope,  and  Cape 
Horn,  with  liberty  to  cruize  for  the  space  of  six  succes-^ 
sive  weeks,  and  to  return  to  any  port  or  ports,  with  any 
prize  or  prizes  she  may  tkke,  and  until  her  arrival  at  her  ■ 
port  of  discharge  in  Great  Britain,  with  leave  to  call  at 
any  one  port  for  orders  ;  to  the  amount  of  and  for  the 
Slim  of  iB .  AND  by  a  certain  other  writing  or  poli- 
cy of  insurance  made  in  the  name  of  N.  O.  as  agent  to 
the  said  A.  B.  and  subscribed  and  underwritten  at  Lon^ 

don  in  the  month  of last  past,  the  sura  of  £ 

was  efiected  on  the  said  ship  or  vessel  called  the , 

her  whaling  stores,  guns,  &c.  at  and  from  London  to 
Madeira  and  the -Southern  fishery,  with  liberty  to  fish 
and  stay  at  all  ports  and  places  wheresoever,  as  well  on- 
this  side  as  on  the  other  side  of  both  the  Cape  of  Good 
Ilope  and  Cape  Horn;  and  until  her  arrival  at  her  port  of 
discbarge  in  weaX  Britain^  with  leave  to  call  at  any  one 
Two  .himi  In  the  port  for  orders.  ANB  WHEREAS  the  said  A.  B. 
whale  flkkery.  gt^nds  indebted  unto  the  said  C.  D.  andE.  F.  trading 
under,  the  firm  of  C.  D.  and  Co.  upon  an  account  current 
subsisting  between  them  in  a  large  sum  of  money,  and 
they  the  said  C.  D.  and  Co.  are  likely  to  become  fur- 
ther in  advance  for  him  the  said  A.  B.  by  effecting  insu- 
rances on  the  said  ships  or  vessels  called  the  and 

— ^,  and  the  produce  of  their  fishings,  and  entering  into 
farther  engagements  and  making  further  payments  on  his 
account :  And  the  said  A.  B.  as  a  security  to  the  said 
C.  D.  and  Co.  for  the  balance  now  due  and  owing  to 
them  upon  their  said,  account  current,  and  to  induce  them 
to  make  further  payments  and  advances  to  him  the  said 
A.  B.  and  on  his  account,  hath  proposed  and  agreed  to 
assign  to  them  the  said  two  ships  or  vessels  with  their  ap- 
purtenances, and  the  said  two  policies  efiected  thereon, 
and  the  produce  of  their  fishings,  as  a~  security  for  the 
same,  and  interest  as  hereinafter  more  particularly  ia 
mentioned.  NOW  THIS  INDENTURE  WITNES- 
SETHr  That  in  pursuance  of  the  said  proposal  and 
agreement  so  made  by  the  said  A.  B.  to  and  with  the  said 
C.  D.  and  E.  F.  and  in  consideration  of  the  several  sums 
of  money  advanced  and  to  be  advanced  by  them  to.  and 
on  account  of  the  said  A.  B.  HE  the  said  A.  B.  HATH 
bargJEuned,  sold,  assigned,  transferred  and  set  over,  and 
by  these  presents  DOTH  bargain,' sell,  assign,  transfer 
wi  set  over,  unto  the  said  C.  D.  and  E.  F.  their  exe- 
cutorSf  administrators  and  assigns,  ALL  that  (he  said 
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^hip  or  vei^el  called  'the of  the  burthen  of-^ — —  jtons 

or  thereabouts,  now  on  the  South  Whale  Fishery,  and 

whereof  the  saW is  master,  together  with  all  and 

singular  the  masts,  sails,  sail-yards,  anchors,  cables, 
ropes,  cords,  boats,  oars,  pieces  of  ordnance,  guns,  guih> 
powder,  shot,  tackle,  apparel,  ammunition,  provision  and 
fnrniture  to  the  said  ship  or  -  vessel  belonging  or  in  any 
wise  appertaining,  which  said  ship  or  vessel  hath  been 
duly  registered  pursuant  to  the  act  of  parliament  for  that 
purpose,  and  a  copy  of  the  certificate  of  such  registry  is 

Bs  follows ;  "  No. "  In  purmance,  ^c*  ,  and  ^g  *^Jl? 

tohick  said  register  was  on  the  — '—  day  of indorsed  NfMry. 

vnth  the  name  of-. ,  a*  the  master  thereof i^^     AND 

ALSO  all  that  the  new  ship  or  vessel  called  the  , 

of  the  burthen  of tons  or  thereabouts,  now  on  the 

Southern  Whale  Fishery,  aad  whereof  "^ is  master, 

together  with -all  &c.  which  said  ship  or  vesssel  hath  been 
registered  pursuant  &c.  &c.  and  which  said  register  was 

on  the day  of indorsed  With  the  name  of. 

as  the  master  thereof.  AND  ALSO  — —  tons  of  oil, 
part  of  the  produce  of  the  fisheries  of  the  said  ships,  to- 
gether with  the  said  two  policies  ,of  assurance  so  effected 
thereon  as  aforesaid,  and  all  such  other  policy  or  policies 
for  additional  or  further  assurance  as  shall  or  may  be  ej^ 
lected  upon  the  said  ships  or  vessels,  and  their  cargoes, 
or  either  of  them,  in  whose  name  soever  the.  same  may 
happen  to  be  made,  and  all  such  sum  and  sums  of  money 
thereby  secured  or  to  be  secured,  si^  far  as  relates  to  the 
premises  hereby  assigned,  AND  all  benefit  and  advan- 
tage whatsoever  to  'be  had,  made,  gotten  or  taken  of  or 
by  virtue  of  the  said  premises  or  any  of  them.  AND 
aH  the  estate  rights  title,  interest,  trUst,  property,  claim 
and  demand  whatsoever  both  at  law  and  in  equity  of  him 
the  said  A.  B.  of,  into  or  out  of  the  said  two  ships  or  ves- 
sels and  their  apparel  and  stores,  and  all  and  singular 
other  the  efiects  and  premises  hereinbefore  mentioned, 
and  hereby  or  intended  to  be  hereby  bargained,  sold  and 
assigned,  and  either  or  each  of  them,'  or  any  part  or  parcel 
thereof  or  any  of  theni,  and  all  munipents  and  writings  re^ 
lating  to  the  said  ships  or  either  of  them,  now  in  the  cus« 
tody  or  possession  of  the  said  A.  B.  or  which  he  can  get 
or  obtain  without  suit  at  law;.  TO  HAVE  and  TO 
HOLD  the  said  two  ships  br  vessels  and  their  apparel 
and  stores,  and  all  and  singular  other  the  effects  and  pre-; 
mises  hereinbefore  mentioned,  and  hereby  or  intended 
to  be  hereby  bargained,  sold  and  assigned,  with  their  and 
evtery  of  their  appurtenances,  unto  the  said  C.  D.  and  E, 
F.'  ttieir  executors,  administrators  and  assigns,  in  as  fuQ, 
large,  ample  and  beneficial  manner  and  form,  to  all  in* 
tents  and  purposes,  as  he  the  said  A.  B.  could  or  might 
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have  held  or  enjoyed  the  same  in  case  these!  prosentr^  bad 
not  been  made.  SUBJECT  NEVERTHELESS  lo 
the  proviso  for  redemption  thereof  hereinafter  contained. 
AND  for  the  better  enabling  and  enipowcti.ng  the  said 
C.  D.  and  E.  F.  their  executors,  administrators  and 
assigns  to  receive,  take,  and  get  into  their  possession 
the  said  ships  or  vessels,  with  their  tackle  and  stores,  aqd 
the  said  ■  tons  of  oil,  and  all  and  singular  other  the  ef- 
fects and  premises  hereinbefore  mentioned  and  intended 
to  be  hereby  assigned,  and  every  or  any  part  thereof, 
HE  the  said  A.  B.  HATH  made,  ordained,  constituted 
and  appointed,  and  by  these  presents  DOTH  make,  or- 
dain, constitute  and  appoint  the  said  C.  D«  and  E.  F% 
and  the  survivors  and  survivor  of  them,  apd  the  executors 
and  administrators  of  such  survivor,  his  true  and  lawful 
attorniesand  attorney,  irrevocable,  for  him  and  in  his 
name,  and  as  his  act  and  deed*  or  in  their  own  names^ 
and  as  their  own  acts  and  deeds,  to  enter  into  and  take 
possession  of.  the  said  ships  or  vessels,  with  all  their 

tackle  and  stores,  together  with  the  said tons  of  oil 

to  be  received  and  taken  by  the  said    C.  D.  and  E.  F. 
Two  poiieiM  of  out  of  the  cargoes  of  the  said  ships  or  either  of  them  or 
iwurmnce.         ^^^  j^^^^  of  them  or  either  of  them.     AND  to  ask,  de- 
mand and  receive  all  such  sum  and  sums  of  money 
which  shall  or  may  become  due,  payable  and  recoverable 
by  virtue  of  the  said  policies  of  assurance  so  effected  or 
to'be  efiected  thereon.     And  in  default  of  payment  or  de- 
livery thereof,  or  any  part  thereof,  to  .  commence,  pros- 
ecute and  defend  any  action  or  actions,  suit  or  suits  at  law 
or  in  equity,  and  to  pursue,  use  and  take  all  other  just  and 
lawful  ways  and  means  for  the  recovery  and  getting  in  all 
and  every  the  premises  hereby  assigned  or  mentioned,  or 
intended  so  to  be,  and  every  part  and  parcel  thereof ;  and 
oh  ))ayment,  recovery  or  delivery  thereof,  or  any  part  thcre^ 
of,  to  give  and  execute  one  or  more  receipt  or  receipts,  re- 
lease or  releases,  or  other  good  and  sufficient  discharge  or 
discharges  for  the  same.     AND  ALSO  to  appoint  and 
substitute  one  or  more  attorney  or  attornies,  agent  or 
agents,    imder  thenn  for    the  purposes,  aforesaid  with 
the  like  or  more  limited  powers,  and  the  same  again 
at  pleasure  to  revoke,  and  from  time  to  time  to  appoint 
any  other  person  or  persons  in  their  place  or  stead,  as  they 
the  attornies  hereby  appointed  shall  think  fit,     AND  gen- 
erally to  do,  undertake  and  perform  all  and  every  other 
act,  measure  or  thing  whatsoever  which  shall  be  requisite 
or  necessary  in  or  about  the  premises  for  effecting  the 
purposes  aforesaid,  and  as  fully  and  effectually,  to  all  in-t 
tents  and  purposes,  as  if  he  the  said  A.  B.  was  present 
and  actually  did  the   same  ;  hereby  ratifying,  allowing, 
confirming  and  agreeing  to  ratify,  allow  apd  confirm,  idt 
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and  whatsoever  his  said  attoroies  or  attorney,  or  then-  jor 
his  substitute  or  substitutes,  shall  lawfully  do  or  cause  to 
be  done  in  and  about  the  premises  by  virtue  of  these  pre- 
sents. PROVIDED  ALWAYS,  and  it  is  hereby  de- 
clared and  agreed  by  and  between  the  said  parties  hereto, 
That  if  the  said  A.  B.  bis  heirs,  executors,  administrators 
or  assigns,  or  any  of  them,  shall  and  do  well  and  truly  pay 
or  cause  to  be  paid  unto  the  said  0.  D.  and  E.  F.  their 
executors,  administrators  or  assigns,  all  such  sum 
and  sums  of  money  as  are  now  due  and  owing  unto 
them  or  any  of  them  from  the  said  A.  B.  or  whicb 
they  or  any  of  them  shall  or  may  hereafler  pay,  lay  out, 
advance,  or  become  liable  to  pay  to  or  for  the  use 
of  the  said  A..,  B.  and  .by  his  order:  and  also  such 
sum  and  sums  of  money,  cost,  charges,  damages  and 
expenses  as  they  the  said  C  D;  and  E.  F.  their  exe- 
utors,  administrators  or  assigns,  or  any  of  them  shall 
pay,  lay  out,  sustain,  expend,  or  become  liable  to  pay  un- 
der and  by  virtue  of  these  presents,  or  of  any  covenant, 
clause,  agreement,  matter  or  thing  herein  contained,  to- 
gether with  lawful  interest  for  the  same;  to  be  computed 
from  the  respective  days  of  advancing  or  paying  the 
same ;.  then  and  at  any  time  afterwards,  upon  the  request 
and  at  the  costs  and  charges  of  the  said  A.  B.  his  execu- 
tors, administrators  or  assigns,  they  the  said  C.  D.  and 

E.  F.  their  executors,  administrators^  or  assigns,  shall 
and  will  re-assign  and  re-convey  unto  him  the  said  A.  B. 
his  execvtors,  administrators  or  assigns,  or  to  whom  he 
or  they  shall  direct  or  appoint,  the,  said  two  ships  or  ves- 
sels, oil  and  all  and  singular  .the  effects  and  premises 
hereby  or  intended  to  be  hereby  assigned  ;  or  the  mo- 
nies or  Other  considerations  for  viHiiich  the  same  or  any 
part  thereof  shall  happen  to  be  sold  in  pursuance  or  under 
the  clauses  or  agreements  herein  contained,  any  thing 
herein  contained  to  the  contrary  thereof  in  any  wise  not- 
withstanding. AND  it  is  hereby  further  declared  and 
agreed  by  and  between  the ,  said  parties  hereto.  That  it 
shall  and  may  be  lawful  to  and  for  the  sidd  C.  D.  arid  £. 

F.  their  executes,  administrators  and  assigns,  at  any 
time  hereafter  before  the  arrival  of  the  said  ships  or  ves- 
sels, or  either  of  them,  at  the  port  of  London  or  other 
port  or  places  of  destination  in  England  from  their  pfes* 
ent  voyages,  to  effect  or  cause  to  be  effected  one  or  more 
policy  or  policies. of  assurance  to  insure  the  safe  arrival 
of  the  said  ships  or  vessels  and  their  cargoes  at  the  port 
of  London,  or  such  other  ports  or  places  at  which  it 
may  be  intended  for  them  to  unload  and  deliver  tbeir 
cargoes,,  either  in  their  own  names  or  in  the  name  of  the 
said  A.  B.  or  any  other  person  or  persons,  as  agent  or 
agents,  and  in  such  sum  or  sums  of  money  as  they  shall 
think  proper,  so  as  not  to  exceed  the  value  of  the  interest 
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in  and  oa  boMd  tbc  said  ships,  aid  to  pay  the  neoessftty 
premiunut  for  that  puqiose,  and  all  costs,  charges  and  eM* 
peases  attending  the  same.  AND  ALSO,  Satin  case 
■Ihe  said  A.  B.  his  executors,  administrators  or  audgas, 
shall  rdfose  or  neglect  to  pa^  to  tiie  said  €•  D.  and  £• 
F.  their  executors,  administiators  or  assigns,  withm 
— i^'—  months  afle^  demand,  .all  aiich  swn  and  sums  of 
monejr'as  shall  be  then  due  and  owing  to  them  or  aay  of 
.^em  from  the  said  A.  B.  or  which  they  or  any  of  tiiem 
fidball  be  then  liable  to  pay  to  and  for  his  use,  toge^ier  with 
lawCiil  interest  for  the  same  to  be  computed  as  aforesaid ; 
then  it  shall  and  may  be  lawful  to  and  for  the  Md  C*  D* 
and  £•  F.  their  executors,  administrators  (Mr  asisigns,  to 
jSeUand  litiapose  of  the  said  ships  or  vessels,  oil*  and  all 
aad  singular  ojther  the  efl^ts  and  premises  hereby  as* 
signed,  or  intended  so  t^/  be,  or  any  part  therec^,  eifher 
by  puUic  auction  or  private  contract,  for  the  most'  money 
X  or  best  price  or  prices  that  can  or  may  in  their  judgment 

be  reasoiial^y  had  or  gotten  for  the  same  ,*  and  out  of  the 
flBonies.  arising  from  s^ch  sale>  or  otherwise  coming  ta 
Iheir  or  any  of  their  hands  on  account  of  the  said  A.  1L 
hia  executprs,  administiators  or  assigns,  to  retain  the 
(BAme,  or  so  much  thereof  as  shafi  be  necessary  to  pay 
and  satisfy  themselves  all  such  sum  and  suins  of  mosiey 
as  shall  be  due  and  owing  unto  them  or  any  of  ^eta  from 
the  said  A.  B.  his  executors,  administrators  or  assigns^ 
pr  which  they  or  any  of  them  shall  become  Hable  to  pay 
for  him  or  them,  and  M  ^expenses  aad  chaises  attending 
the  said  sale,  together  with  lawful  interest  for  the  same  as 
aforesaid ;  and  to  pay  or  deUver  the  residue  or  overplus 
thereof,  if  any,  unto  the  said  A.  B.  his  executors,  admin- 
istrators or  assigns,  or  to  whonr  he  or  they  shall  (tirect  or 
appoint.  AND  fhrther,  That  it  shall  and  may  be  lawful 
to  and  for  the  said  G.  D.  and  E.  F.  their  executdrs,  a4* 
mimstrators  and  assigns,  to  keep  the  said  ships  or  vesseia 
and  oil  from  and  afler  their  arrival  at  their  ports  or  places 
•f  discharge,  until  the  same  shall  be  sold  as  aforesaidy 
fully  insured,  from  loss  or  damage  by  fire  or  otherwise,  at 
^  costs  and  charges  of  the  said  A.  B.  Us  executors,  ad- 
ministrators or  assigns*  And  the  said  A.  B.  for  himself, 
his  heirs,  executors  and  administrators,  doth  hereby  cove- 
nant«  promise  and  agree,  to  and  with  the  said  C.  D;  and 
£.  F.  their  executors,  administrators  and  assigns,  in  man- 
ner following,  diat  is  to  say,  that  he  the  said  A.  B.  his 
heirs,  executors  or  administrators,  shall  and  will  well  and 
truly  pay  or  cause  to  be  paid  unto  the  sard  C.  D.  and  E. 
F.  their  executors,  administrators  and  assigns,  all  and 
every  such  sum  and  sums  of  money  as  they  or  any  of 
them  have  already  paid,  lent,  advanced,  or  becon^e  liable 
to  pay^  or  shall  or  may  hereafler  pay,  lend  or  advance,  or 
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beeoRteliabto  to  paj^  to  or  foe  te  use  of  the  mM  A»  K 
htti  aveoutorsy.  admiiiistratoTs  or  aM^gaa^aoeciMag  to  the 
tnio  intent  and  meaning  of  tlieae,  presents,  togel&rwi^ 
lawitii  interest  for  the  samey  to.be:com{Mited  (torn  there* 
speeti¥e  daju^  of  paying  or  advancing  the  same.  A/id  thai 
he  the  said  A«  B«  now  at  die  time  of  the  sealing  and  de^ 
livering  of  these  preeeulB  is  lawfully*  rightfully  and  i^ 
solutely  possessed  of  and  entitled  to  the  said  two  ships' 
or  vessels,  with  their  tackle*  stores  and  cargoes,  and  oth^ 
the  effects  and  premises  hereinbefore  mentioned  or  in- 
tended to  be  hereby  assigned,  and  is  the  only  trocy  lawfU 
and  rightful  owner  thereof.      AND  ALSO,  that  he  the 
said  A*  B.  his  executors  and  administrators,  and  ail  and 
every  other  person  and  persons  having  or  lawfully  or 
equitably  claiming,  or  who  shall  or  may  have  or  claim,  the 
said  two  ships  or  vessels,  oil,  and  all -and  singular  other- 
the  effects  and  premises  hereby  or  intended  to  be  hereby 
assigned,  and  every  or  any  part  and  parcel  thereof,  or 
any  thing  out  of  the  same,  shall  and  will  from  time  to 
time,  and  at  all  times  hereafter,  npon  every  reasonable  re- 
quest of  the  said  C.  D.  and  £.  F.  their  executors,  ad- 
ministrators^ or  assigns,  and  at  4he  proper  costs    and 
charges  of  him  the  said  A.  B.  his  executors  or  adminis- 
trators, make,  do  and  execute,  or  cause  and  procure  to* 
be  made,  done  and  executed,  all  and  every  such  further 
and  other  acts,  deeds  and  things,  assignments  and  assur- 
ances in  the  law  whatsoever,  for  the  further,  better,  more 
perfect  and  absolutely  assigning  and  assuring  of  the  said 
two  ships,  oil,  and  all  and  singular  other  the  effiBots  and  ^ 
premises  hereinbefore  mentioned  and  intended  to  be  here- 
by assigned,  apd  for  empowering  them  the  said  C.  D.  and 
E.  F,.  their  execntors,  administrators  or  assigns,  to  have, 
take, recover, and  receive  the  same  respectively,  ashy 
them  the.  said  G.  J),  and  E.  F.  their  execut<»«,'adminis- 
tmtors  or  assigns,  or  their  or  any  of  their  counsel  learned 
in  the  law,  shall  be  reasonably  devised,  advised  and  re«- 
qviired.    IN  WITNESS,  &c. 


Jl$9ig$imeni  of  the  eighth  part  of  a  ship, . 

KNOW  ALL  MEN  BY  THESE  PRESENTS^ 
That  I,  A.  B.  of  &c.  for  and  in  consideration  of  the  sunt 

of  £ of  lawful  money  of  Great  Britain  to  me  ia 

hand  well  and  truly  paid^  at  or  before  the  seiding  and  de- 
livery of  these  presents,  by  C.  D.  and  E.  F,  of  &c.  the 
receipt  and  payment  whereof  I^  do  hereby  acknowledge^ 
and  of  and  from  every  part  and  parcel  thereof  do  acquit 
release  and  for  ever  discharge  the  said  C.  D.  and  E.  F« 
their  heirs,  executors,  administrators  and  assigns,  and 
every  of  them  for  ever  by  these  presents,  HATH  gnOEkU 


» 
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ed^  bargaiiiedi  dold^  asisigned,  traosferred  and  sibt  oveff 
and  by  these  presents  do  fully,  clearly  and  absolutely 
grant,  bargain^  sell,  assign,  transfer,  and  set  ever,  unto 
the  said  C>  D.  his  executors,  administrators  and  assigns, 
for  evert  ^^'^  ^ull  and  equal  eighth  part  of  the  good  ship  or 

vessel  called  the ,  of  the  burthen  of  — = —  tons  or 

thereabouts,  now  on  a  voyage  to  -^ ,  whereof  G.  L.  is 

master ;  and  also  one  equal  eighth  part  of  all  and  singu- 
lar the  masts,  sails,  saU-yards,  anchors,  cables,^  ropes, 
cords,  guns,  gunpowder,  ammunition,  email  arms,  tackle^ 
apparel,  boats,  oars,  provisions  and  furniture  to  the  said 
ship  or  vessel  belonging  or  in  anywise  appertaining  ; 
which  said  ship  or  vessel  hath  been  duly  registered  pursu- 
ant to  the  act  of  parliameot  for  that' purpose,  and  a  copy 
of , the  certificate  of  such  registry  is  as  follows  :  {Here 
insert  an  exact  copy  of  the  certificate  of  the  registry  and 
indor8ements.y  TO  HAVE  A|^D  TO  HOLD  the  said 
The  eighth  part  ^"^  equal  eighth  part  of  the  said  ship  or  vessel  and  her 
ofanbip.  apparel  and  stores,  and  all  and  singular  the  premises 

herein  before  mentioned,  and  hereby  or  intended  to  be 
hereby  bargained,  aold  and  assigned,  with  their  and  every 
of  their  appurtenances,  unto  the  said  C.  D«  and  £•  F. 
their  executors,  administrators  and  assigns,  <o  their  own 
proper  use  and  uses,  and  as  their  own  proper  goods  and 
chattels,  from  henceforth  for  ever.  And  I  the  said  A.  B< 
do  hereby  for  myself,  my  executors  and  administrators, 
covenant,  promise  and  agree,  to  and  with  the  said  C.  D. 
^  and  E.  F.  their  executors,  administrators  and  assigns,  in 

manner  following,  that  is  to  say^  That  at  the  time  of  the 
sale  and  delivery  hereof  I  have  in  myself  good  rightful 
power  and  lawful  ajid  absolute  authority  to  grant,  bargain, 
sell,  assign  and  set  over  the  said  hereby  bargained  prem- 
ises,, with  their  appurtenances,  and  every  part  and  parcel 
thereof,  unto  the  said  C.  D.  and  E.  F.  dieir  executors, 
administrators  and  assigns,  in  manner  aforesaid.  And 
thatibe  said  one  equal  eighth  part  of  the  said  ship,  and  all 
other  the  above  bargained  premises,  now  are,  and  so  from 
henceforth  shall  be,  remain  and  continue  unto  the  said  C. 
D.  andE.  F.  their  executors,  administrators  and  assigns, 
free  and  clear,  and  freely  and  clearly  acquitted,  exonerat- 
edand  discharged  of  and  from  all  and  all  former  bargains, 
sales,  gifls,  grants,  titles,  debts,  charges  and  incumbran- 
ces whatsoever.     IN  WITNESS,  &c. 

Receipt  for  the  Consideration-money. 


^An  assignment  of  part  of  a  cargo  on  board  a  ship, 

TO  ALL,  &c.  A.  B.  of  &c*  and  C.  D.  of  &c.  part 
i>wners  of  the  ship  or  vessel,  called  the  Juslina,  of  the 
burthen  of  300  tons  or  thereabouts,  whereof  F.  is  master, 


Bffi  greetiiig.    WHEREAS  there  is  a  caigo  or  adren- 

ture  of ^  on  boai'd  the  said  ship,  and  the  said  shiplmA 

taken  in  at of  on  account  of  the  part  owners  of 

the  said  ship,  which  — ^  and  -^ are  to  be  sold  and 

disposed  of  at ^  for  the  owners'  account  and  betMfit 

according  to  their  parts  in  the  *  saiS^sfcip.  Alfxl 
WHEREAS  the  said  G.  H.  hath  before  the  sealing  here- 
of paid  unto  the  said  A.  B.  and  C.  D.  the  mmi  ofB-^ — 

for  the part  of  the  cbsY  of  the  said  ■'    '  1 ,4iie  recahrt 

and  payment  wbereof  the  said''A.  R.  jand  C.  D-&  h«U^ 
.  acknowledge,  and  hath  paid  or  te  to  pay  the  ^uin  of  iB-  ■  * 

for  one part  of  the  costs  'of  ther  said  — ^  «t  —7-^, 

according  to  the  bills  jclrawn  on  the  said  'A.  B.  and  C.  DC 
for  the  same.  NOW  KNOW  YE,  Th^t  lor  and  ill 
consideration  of  the  several  sums  of  i6  ■  and-iS'  » «i 
paid  and  to  be  paid  to  the  said  A.  B.and  C;  D.  farf  the 
said  6.  H.  as  aforesaid,  the  said  A.  B»  and  C.  D.  HA  YE 
bargained,  sold,  assigned  and  set  over,  and  by  these  pt'e- 
sents  do  bargain,  &c.  unto  the  said  6.  H.  the  one  full  and 

equal part  of  the  'cargo  of*  ■  ■     on'  board  the  said 

ship,  and  of  and  in  the  siaid  - — ^  of  ■  ■  ,  and-  of  and  in 
all  the  produce,  proceed^  e^ec<t?,  gifiifs  and  advantage  by 
and  in  respect  thereof,  or  eidier  of  them,  and-  all  th^ir  and 
either  of  their  ri^ht,  title,  claim  and  demand  of,  in  a^d 
to  the  same,  TO  HATE,  hold  and  receive  the  same  unio 
the  said  G.  H.  his  &c«.  to  his  and  their  own  proper'  we 
and  uses,  aad  as  his  and  their  own  proper  goods  arid  chat- 
tels for  ever.  And  ^ey  the  said  A.  B.  and  O.^  D.  for 
themselves,  their,  &c.  do  jointly  and  seven^ly  covenaoit, 
&c.  to  and  with  the  said  G*.  H.  nis&c.  by  these  presenHs, 
in  manner  following  :  that  is  to. say,  That  the  said  G.  H. 
his  &c.  shall  and  may  at  all  times  herealVer  have,  take, 
receive  and  enjoy,  to  his  and  their  own  use  and  uses,  oae 
full  and  equal  — ^  part  of  all  the  produce,  effects,  pro- 
ceed, profit  and  advantage  by  and  in  respect  of  the  saicf 

cai^o  or  adventure  of laden  on  beard  the  said  ship, 

and  likewise  of  the  said of taken,  in  at , 

without  any  let,  suit,  trouble,  djenial  or  interruption  of  or 
by  the  said  A*  B.  and  C.  D.  their  &c.  or  eitheT^pr  liny  of 
them.  And  free  and  clear  of  all  former  bargamS,  sales, 
assignments,  debts,  charges  and  incumbrances  whatsb* 
ever  by.  them  or  either  of  them  committed,  done,  or  suf- 
fered^ And  that  the  said  A.  B.  and  C.  D.  their  &c.  ^all 
and  will  at  all  times  hereafVer  dp,  perform  and  execute 
such  further  acts,deedsand  things  for  the  better  assigniiig 
the  said  premises  hereby  sold  and  assighed  unto' the  said  ^    ' 

G.  K.  his  &c.  and  for  enabling  him  and  them  to  demand 
and  receive  the  same^o  his  and  their  own  proper  use  and 
uses,  as  by  him  or  them,  or  his  or  their  counsel,  sfildl 
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be  reaflonably  advised,  devised  and  required.     IN  WtlV 
NiSSS,  "fee. 


JisHgnment  of  a  policy  oj  insurance  of  a  ship^  pursuanttly 

'  an  award* 

TO  ALL,  &c.  A.  B.  of  &c.  executor  of  the  last  will 
and-iestament  of  Q.  R*  lat^  of  &c.  sends  greeting. — 
WH£R£AB  ^e  £aid  A^  B»  by  certain  writing  or  policy 
of  insurance  bearing  date»  &c*  hath  made  insurance  upon 
th^  ship  or  vessel  calkd  the  Charming  Nancy,  whereof 
I*  M.  is-noaster,  fpr  her  voyage  from  M.  to  L.  as  thereby, 
irelation  &Ci  which  silid  policy  of  insurance  was  so  made 
in  the  name  of  the  said  Q.  R.  but  for  the  proper  account  of 
N.  0.  of  &c.  AND  WHEREAS  the  said  ship  was  lost 
»-flie  said  voyage.  NOW  THESE  PRESENTS 
WlTNEiSS,,  That  the  said  A.  B,  in  pursuance  of  a  cer- 
iain  writing,  of  award,  indented,,  bearing  date,  &c.  and 
made  iftnd  given  by  &c.  under  the  hands  and  seals,  of  Z. 
P.  and  L.  O.  and  in  consideration  of  ^ —  shillings  of 
lawful,  &c.  to  him  in  hand  by  the  said  N.  O.  truly  paid,. 
the  receipt,  &c.  He  the  said  A.  B.  executor  as  aforesaid, 
HATH  assigned,  transferred  and  set  over,  and  by  &c. 
J>OTH  &c.  uato  thie  said  N.  O.  th^  said  recited  writing 
or  policy  of  insuijuiee,;  and  all  sum  and  sums  of  money 
diereia, and  ll^ereby  assured  and  which  is  pr  are  now  re- 
ipaining  diie.and  payable  thereupon,  and  all  his  right,  title, 
intM^st,  claim  and  demand  of,  in  and  to  the  same.  TO 
HAVE,  HOLD,  AND  RECEIVE  the  same  unto  the 
MtidN.O.  his  i&c>  to  his  and ^ their  own  proper  use  and 
uaeiB.  And  for  the  better  recovery,  &c.  {Letter  of  Mtor* 
^mey.) .  IN  WITNESS,  &c. . 


ASSIGNMENTS    OF    VAKIOUS    KINDS    OF    THINGS. 

•Assignment  by  heveral  ef  editors  Under  commission  of  bank' 
ruptcy  of  their  respective  dividends. 

-  To  ALL  to  whom  these  presents  shall  come.   '  WE 
^vhose  nanies  are  hereunto  subscribed  and  set,  creditors 
2*^****"  5**     who;  have  proved  our  debts  under  ^a  commission  of  bank- 
*  rupt  awsUded  and  issued  against  A.  B.  of  &c.  respective- 
ly send  greeting.     WHEREAS  C.  D^of  &c.  hath  con- 
tracted  and  agreed  with  US  the  said  several  persons  seal- 
ing and  executing  these  presents  as  aforcsuid,  for  the  ab- 
uact^r^tto'pur-  3olute  purchase  of  all  and  every  dividend  and  dividends 
chMe  of  tbe  divi-  that  shall  arise  or  be  pjaid  or  payable  to  us  by,  from  or  out 
deadfl  of  the  estate  and  effejcts  of  the  said  A.  B.  under  the  said 

commission  of  bankrupt,  for  and  in  respect  of  the  several 
debts  Qr  sums  of  money  respectively  proved  by  us  under 
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^e  same ; .  and  the  said  C.  D.  hath  on  the  day  of  th^  date* 
of  these  presents  paid  or  secured  to  be  paid  unto  us  res- 
pectively the  several  considerations  agreed'upon  for  such 
purchase,  and  which  we  do  hereby  severally  acknowledge 
and  declare.  NOW  THESE  PRESENTS  WIT- 
NESS,  That  for  and  in  consideration  of  the  premises, 

iand  of  the  sum  of shillings  a  piece  of  lawful  money  witneM^h. 

of  Great  Britain  to  the  said  several  persons  sealing  and 
executing  these  presents  aforesaid  in  hand  well  and  truly 
paid  by  the^aid  C.  D.  at  or  before  the  sealing  and  deliver- 
ing these  presents,  the  receipt'  whereof,  We  <]16  berfeby  ^      ^^^ 
respectively  acknowledge  :  WE  the  said  several  persons  execatiBctiMM 
sealing  and  executing  {hese  presents  as-afbresaid  HAVE,  JJJ^iJJ  ■*"•  **^ 
and  each  and  every  of  us  llATH^  bargained,  sold  assigrv^ 
ed,  transferred  and  set  over,  and  by  these  presents  DO,, 
and  each  and  every  of  us  DOTH,  bargain,  sell,  assign, 
transfer  and  set  over,  unto  the  said  C.  D.  his  executors, 
administrators  and  assigns,  all  and  every  of  such  suiti 
and  sums  of  inbney,  dividend  and  divide^ids,  that  now  Is 
or  are  paid  or  payable,  or  that  shall  pr  may  become  dua 
or  arise  to  us  respectively  by,  from  or  out  of  the  said  es^ 
late  and  efiects  of  the  said  A.  B.  under  the  commissioa 
of  bankfdptcy  so  issued  against  hini  as  aforiesaid,  for,  upoa 
and  in  respect  of  the  several  and  respective  debts  or 
monies' severally  proved  by  us  under  ^he  siime  ;  AND  Aadanpowvn, 
ALL  powers  ^nd  remedies  for  tte  recovery  thereof  Tind  '*"^*««»  ^• 
of  every  part  thereof,  AND  all  the  estate^  right,  title,  ii>.  o^,^^  wotdfc 
terest,  use,  trust,  property,  profit,^  r^mainder^  claim  ai^d 
demand  whatsoever,  both  at. law  and  in  equity  of  Us, 
each  and  every  of  us,  of,  in  and  to  the  same  and  every 
part  thereof,  TO  HAVE   AND  TO  HOLD,  recfeiv^, 
take  and  enjoy  all  and  every  the  feaid  hereby  assigned  ^•*'**»*""' 
premises  and  every  part  .thereof,  with  the  appurtenances, 
unto  the  said  Q.  D.  to  the  only  proper  use  and  behoof  of 
him  ^e  said  C.  D.  bis  .executors,  administrators,  and  ash- 
signs,  and  as  his  and  their  own.  proper  monies^'  chattels 
and  effects  for  ever.     Aind  the  better  to  enabfe  the  said 
C.  D.  his  executors,  administrators  and  assigns,  to  recby* 
er,  an  J  receive  the  said  hereby  assigned  premises  and 
every  part  thereof,  WE  the  said  several  persons  sealing 
and  executing  these  presents  HAVE,  and  each  and  ey^iy  ntoIV/cxSSit^ 
of  us  HATH  for  hims  el  f*seve  rally,  and  for 'our  (Several  executi^f. 
and  respective  heirs,  executors  and  administrators,  made, 
ordained,  constituted,  authorized  and  appointed  the  said 
C.  D.  his  executors,  administrators  and  assigns,  our  and 
each  find  every  of  our  true  and  lawful  attorney  and  at-  to  ndc,  rae  fbr, 
tornies  irrevocable  for  us  and  in  our  names  severally  and  5^****  *®  ■•" 
respectively,  but  to  and  for  thp  only  proper  use  and  be&e-  "***"*•• 
fit  of  the  said  G.  D.  his  executors,  administratfurs  and  as- 
fidgns^  to  ask,  demand,  sue  for,  recover  and  receive,  of 
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and  from  tlie  present  or  any  future  assignee  or  asf^ighees 
of  ibe  estate  aad  effects  of  the  said  A.  B.  and  of  and  from 
all  other  persoa  and  persons  whomsoever  it  doth,  shall  or 
may  concern,  the  siud  hers^'y  assigned  premises  and 
every  part  (hereof.  AND  ALSO  ih  oUr  several  und  res-^ 
pective  names,  or  in  the  name  6t  names  of  our  several 
executors  or  administrators^  to  acquit,'  release  &nd  dis- 
charge the  said,  assignee  or  assigneeS/or  such  other  per* 
i^on  or  persons  as  aforesaid,  of  and  from  the  same  ac- 
cordingly ;  and  to  do  or  cause  to  be  done  all  and  every 
such  lawful  act  and  actsi  thing  and  things  as  may  be  ne- 
cessary in  and  about  the  premises,,  ratifying,  allowing,  and 
confirming  all  and. whatsoever  the  said  C.  D.  bis  execu- 
tors, administrators  and  assigns,  shall  lawfully  do  or  cause 
ff«r^Mpoiv«r  of  to  be  done  by  virtue  of  these  presents.  'AND  WE  the 
^'^'^'^'y*  said  several  persons  executing  these  presents  as  slforesaid^ 

PO  hereby  for  ourselves  severally  and  respectively,  and 
lor  our  several  and  respective  heirs,  executors  ieind  admin- 
istrators, and  not  jointly  or  the  one  foi*  the  other,  or  ibr  the 
heicS)  executors  or  administrators  of  one  another,  cove- 
nant promise  aqd  agree,  to  knd  with  the  said  C.  D;  his 
execulorS)  administrators  and  assigns^  in  manner  follow- 
ing (tha;tis  to  say),  THAT  WE,  or  any  of  us,  our  or 
any  of  our  executors  or  administrators,  shall  not  nor  will 
at  any  time  or  times  hereafter,  revoke  or  make  void  the 
power  of  attomies  and  authority  herein  contained,  or  do 
any  act,  matter  or  thing  whatsoever' to  delay  or  impede 
the  siud  C«  D.  his  exec^utors,  administrators  or  assigns^ 
in  the  recovery'  or  receipt  of  the  said  hereby  assigned 
premises  ;  but  that  we  severally  and  respectively,  and  our 
several  and  respective  e:tecutors  and  administrators,  shall 
and  win  at  all  times  hereafter,  upon  the  request  and  at  the 
costs  and  charges  of  the'  said  C.  D.  his  executors,  ad- 
ministrators or  assigns,  execute  and  perform  such  further 
oiiMraiiu^  en-  *"^*^^***®«*  lawful  acts  arid  deeds,  matters  or  thing,  for  the 
sM»»ac.  better  enabling  the  said  C.  D.  his  executors,  administra- 

tors and  assigns,  to  recover,  receive,  release  and  dis- 
charge the  said  hereby  assigned  prerhises,  and  every  part 
thereof,  as  by  hiiia,  them  or  any  of  them  shall  be  reasona- 
Uydevised,  advised,  or  required.  IN  WITjNESS,  &c. 
WE  HATE,  &c. 


Jinignment  of  a  patent 

THIS  INDENTURE  made,  &c.  BETWEEN.A. 

a,  of of  the  one  part,  and  C.  D.  of of  the 

ether  part  WHEREAS  die  said  A.  B.  hath  at  «  great 
expense  iaimted,  i&c.  &c.  AND  WHEREAS  on  re- 
fweaenliiig  the  same  to  his  present  Majesty^  iiis  said 
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Majesty  by  letters  {mtent  bearing  dateliie ««y  of»^»«^*>'»*^~V 

hath  given  and  granted  unto  the  said  A.  B.  hn  ex- 
ecutors, administrators  and  assigns,  and  his  and  their 
deputy  and  deputies,  servants  and  agents,  special  license, 
IbU  power  and  lawful  autiiority  te  use,  exercise  and  enjoy 
the  said  new  invention,  which  he  the  said  A.  B.  hath  found 

out  and  attained  as  aforesaid,  in  or  belonging  to  the 

in  such  manner,  according  to  such  limitations  as  to  him 
^esaid  A.  B.  his  executors,  administrators  and  assigns, 
or  any  of  them,  shall  be  thought  fit  and  convenient.  And 
^athesaidA.  B.  hiis  executors^  administrators  and  as- 
iligns,  shflR  or  may  have  and  enjoy  the  sole  benefit,  profit 
and  advantage  firom  time  to  time  coming,  growing  and 
arising  by  reason  or  means  of.  the  said  invention,  during 
the  term  of  14  years  firom  the  day  of  the  date  of  die  said 
letters  patent,  with  a  prohibition  to  all  persons  whatsoever, 
other  than  the  said  A.  B.  his  agents  or  assigns,  to  use  the 
-said  invention  or  any  thing  thereto  belonging ;  as  in  and 
by  the  said  letters  patent,  enrolled  in  the  High  Court  of 
\!%aaeery,  may  more  fuMy  and  at  large  appear.  NOW  AM«g»»«»t. 
THIS  INDENTURE    WITNESSETH,   That  the 

Md  A.  B.  for  and'Hi  consideration  of  the  sum  of  iB  

to  him  in  hand  well  and  truly  paid,  at  and  before  the  seal'* 
tng  and  delivery  of  these' presents,  the  receipt  and  pay-i 
meat  whereof  is^bereby  acknowledged,  HATH  granted, 
ilissigned,  transferred  and  set  over,  and  by  these  presents 
l^OTH  grant,  assign,  transfer  and  set  over,  unto  the  said 
C.  B.  his  executors  mid  administrators,  the  said  letters 
jpatent,  and  all  the  right,  title  and  interest  of  him  the  said 
A..  *B.  of,  in  and  to  the  new  invention  aforesaid,  granted 
and  secM^diiy  the  aforesaid  patent  from  his  present  Ma- 
jesty as  aforesaid,  TO  HATE  AND  TO  HOLD  the 
saidletlers  patent  and  new  invention,  with  the  benefit, 
IHTofit,  and  advantage 'thereof,^  to  the  said  €•  D.  his  execu- 
tors,admini8tratDrs  and  assigns,  in  as  full,ample  and  bene- 
ficial a  manner  to  all  intents  and  purposes,  as  he  the  said 
'A.  B.  by  virtue  of  the  said  letters  patent  may  or  might 
luive  held  and  enjoyed  the  same,if  this  present  assignment 
iiad  not  be^n  made\  for  and  daring  all  the  residue  c^  the 
said  term  of  fourteen  years  granted  by  the  patent  above 
mentioned.     And  the  said  A.  B.  doth  by  these  presents 
make,  ordain,  eonstitote,  authorize  and  appoint  the  said 
C.  D.  his  assignee  and  grantee  of  and  for  the  said  inven- 
tion, and  the  benefits,  profits  and  advantages  thereof,  and 
>>f  every  part  thereof,  for  the  residue  and  remainder  of  the 
said  term  of  fourteen  years^  granted  by  the  patent  above 
mentioned.  And  the  said  A.  B.  doth  covenant  to  and  with 
the  said  C.  D.  that  he  the  said  €.  D.  his  executors  and  ad- 
mitiistrators,sfaall  and  may  by  virtue  of  th^se  presents  have, 
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take,7eceiye  and  enjoy  all  profits  and  advantages  wha^^. 
ever  fliat  may  or  shall  be  made  for  or  by  reason  flf  the 
new  invention  aforesaid  ^  and  that  he  the  said  A.  B.  hia 
executors  and  administrators,  shall  and  will  do  and  exe- 
cute^  or  cause  or  procure  to  be  made,  done  and  executed, 
all  and  every  other  act  and  acts,  thing  and  things,  devisa 
and  devises,  for  the  further,  better,  and  more  perfect  and 
effectually  assigning  and  assuring  the  patent  above  men- 
tioned, and  the  right,  title  and  interest  of  the  said  A.  B. 
his  executors,  administrators  and  assigns,  as  he  the  ^aid^ 
C.  D.  his  executors,  administrators  or  assigns,  or  his  oc 
their  counsel  learned  in  the  law^  shall  advise,  devise  and 
require.     IN  WITNESS,  &c. 


^Ms$ignm&fit  of  shares  in  prizes  taken  by  (i privateer  belongs 

ing  to  Liverpool. 

KNOW  &c.  That  I.  A.  of  &c.  mariner,  late  --—  oC 
the  privateer  or  letter  of  mart  called  the  Charming  Nancy, 
whereof  I.  N.  was  commander,  belonging  to  th&port  of 

Liverpool,  in  consideration  of  the  sum  of  ^ of  &c. 

to  me  in  hand^paid  by  D.  E.  of  &c.  the  receipt,  &c.  aoci 
t-herepf  &c.  HAVE  assigned;  transferred,  and  setover^ 
and  by  these  presents  do  assign  &c  unto  the  said  D.  £. 
all^uch  sum  and  sums  of  money  as  are  due,  owing,  pay* 
able  or  "belonging  unto  me  for  my  — r-^  share  of,  into  and 
out  of  four  several  ships  or  vessels  with  the  appurtenanr 

ces,  and  their  lading  and  cargoes,  called  the  -. ,  jcom- 

manded  by  — : — , .  commanded  by ,  ^  com- 
manded by -,  and commanded  by  ,  all  <^ 

4hem  taken  by  the  above  named  privateer,  called  the 
Oharming  Nancy,  the  said  I.  N.  commander^  and  ftfe 
SieTblTiMpiiJI.  since  condemned  as  lawful  prizes,  and  all  my  right  of  ac- 
<«er.  tion,  claim,  interest  and  demand  of,  in  and  to  tiie  said 

shares  in  the  said  prizes,  and  every  part  1^er<K>f,  TO 
HAVE,  HOLD,  andreceive  the  same  unto  the  said  D.. 
£.  his  &c.  to  his  and  their  own  use  and  uses  .for  ever.^ — 
And  to  the  intent  that  he  may  be  better  enabled  to  receive 
the  said  premises,  and  every  part  there,of,  I  DO  HERE- 
BY MAKE,  &c.  the  said  D.  E,  his  &c.  to  be  my  «t€, 
attorney  irrevocable,,  to  demand  &c.  the  said  hereby  as- 
signed premises  and  every  part  thereof^  from  the  ^aid  L 
N.  \a»  Qjeecuiors  and  administrators,  and  all  other  person 
and  iierBons  whom  it  doth,  shall  or  may  concern.  And 
upon  r9cei)^t,  &c.  And  I  do  hereby  authorize,  &c.  to 
use  &e.  all  way^  &c.  for  recovery  of  the  sam©  and  every 
part  thereof  as  fully  &c.  And  I  do  hereby  ratify,  &c.-* 
AND  FURTHER,  That  I  the  said  At  Bu  my  executoi>» 
and  administrators^  shall  and  will  frojn  timd  to  time^  |ind 
at  all  times  hereafter,  at  the  request,  costs  and  charges  of 
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**ihe  said  D.  E.  his  executors,  administrators  or  assigns, 
make,  do  and  execute,  or  cause  or  procure  to  be  made, 
done  and  executed,  all  and  every  such  further  acts  and 
things  whatsoever,  as  well  for  the  corroborating  and 
strengthening  these  presents,  as  also  for  the  better  and 
more  effectually  enabling  the  said  D.  E.  his  executors , 
administrators    or    assigns,  to  recover  and  receive  the 

^  aforesaid  shares  in  the  said  prizes,  and  every  part 

thereof,  and  all  monies  due  arid  to  be  due  for  the  same, 
to  and  for  his  and  their  own  use  and  benefit  for  ever,  as 
by  the  said  D.  E.  his  executors,  administrators  or  assigns, 
or  his  or  their  counsel  learned  in  the  law,  shall  in  that  be- 
half be  reasonably  devised,  or  advised'and  required.  IN 
WITNESS,  &c. 


An  assignment  of  a  lease  by  an  indorsement  thereon  in 

satisfaction  of  a  debt, 

KNOW  ALL  MEN,  That  I  the  within  named  A. 

B..  for  and  in  satisfaction  of  the  sum  of  iS by  me  due 

and  owing  unto  C.  D.  of  £(c.  for  goods  and  merchan- 
dises had  and  received,  and  for  and  in  consideration  of 
the  sum  of  ten  shillings  to  me  in  hand  paid,  at  and  before 
the  sealing  and  executing  of  this  indorsement  (the  re- 
ceipt whereof  I  do  hereby -acknowledge,)  HAVE  granted,  Lc^e  by  nn  tai- 
bargained,  sold,*  assigned  and  set  over,  and  by  these  pre-  dowemcm. 
sents  do  giant,  bargain  sell,  assign  and  set  over,  unto  the 
said  C.  D.  his  executors,  administrators  and  assigns,  as 
well  this  present  and  the  within  written  indenture  as  also  the 
messuages  or  tenements,  hereditaments  and  premises 
within  mentioned  to  be  demised  or  granted  to  me  :  and 
likewise  all  my  estate,  right,  title,  interest,  claim,  pro- 
perty and  demand  of,  in  or  to  the  same,  which  I  now  have 
or  hereafter  may  have  or  claim,  of,  in  or  to  the  same, 
either^by  force,  virtue  or  means  of  the.  within  written  in- 
denture, or  otherwise  howsoever.  WITNESS  my  hand 
and  seal  this day  of 
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TO  ALL  to  whom  these  presents  shall  coitie,  Wl2, 
A.  B.  o(  &c.  and  C.  D.  of,  ^c.  send  gtee^t^ 
Wli£E£  AS  dilferenees  and  disputes  have  been  and  jfiM 
9se  depending  and  unsettled  between  E.  F.  of  &c.  and 
€r.  H.  of  &C.  tot  the  appeasing,  paciQnIng,  ordering  and 
determining  whereof  the  said  £•  F.  and  6.  JEL  have 
submitted  ^emselves  and  lure  become  hound,  each  to  tike 
ether,  by  their  several  obligations,  dated  the    ■    •  day  of 

■■    '  J    now  last  past,  in  the  sun  of ,  wiUi  cmidi^ 

tions  thereunder  written,  to  stand  to,  obey,  abide,  obslBrve, 
perform,  fulfil  andkeep  the  award,  final  «id,  ^rbttrament, 
determination  and  judgment  of  us  the  said  'A*  *B»  and  C* 
D.  arbitrators  indififerently  elected  and  ehosen,  as  w^tt 
on  the  part  and  behalf  of  the  said  E.  F.  ns  on  the  part 
and  behalf  of  the  said  6.  H.  to  award,  order,  arbitiwi, 
determine,  agree  and  judge  touching  ^e  said  matters  in 
difference,  and  all  and  any  action  and  actions,  cause  anjd 
causes  of  actions,  suits,  jiMigments,  exequtions,  accounts, 
reckonings,  trespasses,  controversies,  hills,  bonds,  spe* 
Bv  two  Bri>i(n*  <^<<^ties,  covenants,  contracts,  dues,  damages,  claims  and 
Jm.  demands  whatsoever,  both  in  law  and  equity,  at  any  lime 
heretofore  had,  moved,  brought,  commenced,  prosecuted^ 
done,  sufiered,  committed  or  depending  b^  and  between 
the  said  £.  F.  and  G.  H.  so  always  as  iine  said .  award, 
arbitrament,  determination  and  Judgment  of  us  the  s«d 
A.  B.  and  €.  D.  for  and  concerning  the  premises,  be 
made  and  put  in  writing  indenfed  trndier  pur  hands  and 
aeels  on  or  before  the  — —  of-  instant,  as  by  Ihe  said 
,  obligations  and  conditions  thereunder  written,"  refkretite 
being  thereunto  had,  may  more  fully  and'at  large  appeitt;. 
NOW  KNOW  T£,  that  we  the  said  A.  B.  and  G.  D* 
arbitrators  as  aforesaid,  taking  upon  us  the  charge  of  the 
said  award  and  arbitrament,  and  having  deliberately  and 
at  large  heard  and  considered  the  allegations  of  both  the 
said^parties  concerning  the  premises,  and  examined  their 
witnesses  upon  oath,  do  thereupon  make  this  our  award, 
arbitration  and  judgment  in  writing  between  the  said 
parties  of  and  concerning  the  premises  in  manner  and 
form'  following,  that  is  to  say.  First,  We  do  award,  ar- 
bitrate and  determine  by  these  presents,  Thai  &c«  (as 
the  case  may  be.)  And  we  the  said  arbitratott -do  also 
award  that  he  the  said  £»  F*  shall  also  qn^the day 
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of'—-  sign  and  seal,  and  as  his  act  and  dqed  deliTer  ttil- 
to  the  said  G.  H.  or  to  his  use,  u  general  release,  jii 
writing,  of  all  manner  and  actions,  snits,  .caases  of  lie- 
tion,  bonds,  bills,  covenants,  controversies,  damagei^ 
diaima  and  demands  whatsoever,  from  the  beginning  ^ 
the  world  to  the  day  of  the  date  of  the  obiigatron  afore* 
said.  And  further  we  do  awards  That  he  dio0aidl-#« 
H.  shall  also  on  the  said  — ^  day  of — : — sign  and  seal* 
and  as  his  act  and  deed  deliver  unto  the  said  E.  F.  or  iohm 
use,  a  general  release,  &c.  AND  W£  the  said  arbi- 
irators  do  also  further  award,  Thai  all  expenses,  which 
either  of  the  said  parties  have  had,  sustained  aud  been  put 
to  before  this  award  is  made  and  given,  be  borne  and  p^id 
by  each  of  them,  that  is  to  say,  the  said  £.  F.  to  pAy  kid 
own  expenses,  and  the  said  G.  H.  his  own  expeWes*, 
AND  ^WE,  further  award,  That  the  sum  of  ■>,  being 
the  expenses  and  charges  incident  to  this  arbitration,  shall 
be  paid  by  them  the  said  E.  F.  and  G.  H*  in  equal  shares. 
IN  WITNESS  whereof,  wd  the  said  A.  B.  and  C.  D. 
the  said  arbitrators  to  both  pails,  have  to  this  our  award 

indented,  set  our  hands  and  seals,  this  -^ day  of , 

in  tihe  year    ■■     .  ■  \ 


« 


An  award  by  an  umpire,  toho  was  hominaled  in  the  bond 

of  Arbitration, 

TO  ALL  to  whom  these  presents  stiall  come,  I,  h 
IK.  of&c.  send  greeting.  WHEREAS  differences  attd 
disputes  have  been,  and  yet  are  depending,  between  £. 

F.  of  &c.  and  G.  H.  of  &c.  for  the  appeasing,  paci- 
fying, ordering  and  determining  whereof  the  said  E.  F. 
and  G.  H.  have  submitted  themselves,  and  are  become 
tK>und  each  to  the  other  by  their  several  obligations,  dated 
the day  of now  last  past,  in  the  luim  of 

.  —, J  with  conditions  thereunder  written,  to  stattd .  fo, 

obey,  abide,  observe,  perform,  fulfil  and  keep  the  award, 
final  end,  arbitrament,  determination  and  judgment  of 
A«  B.  and  C.  D  arbitrators  indiBferently  elected  and 
chosen,  as  well  on  the  part  and  behalf  of  the  s^d  E.  F. 
as  on  the  part  and  behalf  of  the  sajd  G.  H.  to  award,  <ur* 
der,  arbitrate,  determine,  agree  and  judge  touching  the 
said  matters  in  difTerence,  and  all  and  all  manner  of  action 
and  actiond,  cause  and  causes  of  actions,  suits,  judg- 
ments, executions,  accounts,  reckonings,  trespasses, 
controversies,  bills,  bonds,  specialities,  covenants,  con- 
tracts, dues,  damages,  claims  and  demands  whatsoever, 

,  both  in  law  and  equity,  at  any  time  heretofore  had,  moved, 
brought,  commenced,  prosecuted,  done,  suffered,  com- 
mitted or  depending  by  and  between  the  said  E.  F,.  and 

G.  H.  so  always  as  the  said  award,  arbitrament,  deter- 
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mination  and  judgment  of  the  said  A.  B.  and  C.  D.  for 
and  concerning  the  premises,  should  be  made  and  put  ia 
writing  under  their  hands  and  *seals  on  or  before  the 

"   day  of . now  last  past ;  and  if  the  said 

arbitrators  should  not  make  their  said  awards  in  writing 
aforesaid,  under  their  hands  and  seals,  on  or  before  the 

said day  of — r— ,  then  the  said  parties  were  to 

stand  to,  obey,  abide,  observe,  perform  and  keep  the 
award,  umpirage,  final  end  and  determination  of  me  the 
^aid  I.  E.  umpire,  indifierently  chosen  between  the  said 
parties  for  ending  the  differences  aforesaid,  so  that  my 
said  award  and  umpirage  were  made  in  writing,  under  m^ 
hand  and  seal,  ready  to  be  delivered  to  the  said  parties 
at  &c.  on  &c.  as  by  the  said  several  obligations  and  con- 
ditions thoreof,  relation  being  thereunto  had,  may  more 
fully  and  at  large  appear.  AND  WHEREAS  the  said 
A.  B.  and  C.  D.  did  not  make  their  award  between  the 
said  parties  by  the  time  limited  by  the  said  bonds  of  arbi- 
k  tration  as  above  mentioned,  whereby  the  composing,  pa- 
cifying and  ordering  the  said  differences  and  matters  and 
disputes  depends  wholly  upon  me.  NOW  KNOW  YE, 
That  I  the  said  .!•  K.  having  taken  upon  me  the 
charge  and  business  of  the  said  award,  and  having  delib- 
erately and  fully  heard,  exatnined  and  considered  the  sev-' 
eral  allegations  and  evidences  of  both  the  said  parties 
concerning  the  premises,  do  thereupon  make,  publish,  de- 
clare, and  deliver  this  my  award  and  umpirage  in  writing 
between  the  said  parties  of  and  concerning  the  premises 
in  manner  and  form  following,^  that  is  to  say.  First,  I  final- 
ly award,  judge  and  determine  that  &c.  Secondly,  &c. 
as  the  case  may  be.     IN  WITNESS,  &c. 


The  nomination  of  an  umpire  by  two  arbUralors  tcho  could 
not  conclude  the  differences  to  them  refen^ed. 

TO  ALL  &c.  We  A.  B.  and  C.  D.  of  &c.  send 
greeting.  WHEREAS  E.  F.  and  G.  H.  of  &c.  by  ob- 
ligation bearing  date  &c.  have  bound  themselves  recip- 
rocally to  stand  to  the  award  of  us  the  said  A.  B.  and  C. 
D.  to  be  given  up  in  writing,  of  all  differences  depending 

between  them,  on  or  before  the  day  of  the   date 

hereof,  and  in  case  no  award  should  be  made  by  as  the 
said  ai-bitrators  on  or  before  the  said  day,  in  conclusion  of 
the  said  premises,  then  to  stand  to  the  final  end  and  de- 
termination of  such  person  as  should  be  chosen  umpire 
by  us  the  said  arbitrators  for  the  final  end  and  conclusion 
of  the  premises,  to  bo  given  up  by  the  said  umpire  on  or 
before  &c.  NOW  KNOW  YK,  That  we  the  said  A.  B. 
and  C  •  D.  arbitrators  aforesaid,  having  not  concluded 
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and  agreed  upon  tho  premises  to  us  referred  as  aforesaid, 
and  also  desiring  that  a  full  end  and  final  conclusion  may 
at  length  be  made  between  the  said  parties  concerning 
the  premises,  do  hereby,  according  to  the  power  to  us 
granted  by  the  said  obligation,  nominate,  determine  and 
appoint  I.  M.  of  &c.  to  be  the  sole  and  only  umpire  in 
the  premises,  to  conclude,  end,  determine  and  finally  to 
finish  ALIi  the  matters,  demands  and  differences  in  con- 
troversy between  the  said  parties ;  which  umpirage  and 
final  conclusion  of  the  premises  to  be  given  up  by  the 
said  1.  M.  in  writing,  indented  under  his  hand  and  seal, 
ready  to  be  delivered  unto  the  said  parties  in  controver- 
sy on  or  before  the  day  of •.  now  next  en- 
suing. IN  WITNESS,  &c. 


An  aioard  of  an  umpire  chosen  by  the  arbitrators 

TO  ALL  &c.  I,  I.  M.  of  &c.  send  greeting. 
WHEREAS  differences  have  arisen  and  are  now  depend- 
ing and  undecided  between  £.  F.  of  &c.  and  G.  H.of  &c. 
touching  &c.  AND  WHEREAS  the  said  E.  F.  for  his 
part,  and  the  said  G.  H.  for  his  part,  did  refer  all  differ- 
ences concerning  the  said  &c.  to.  the  arbitration  and  end- 
ing of  A«  B»  andC^  D«of&c.  who,  not  agreeing  in  Aeir 
award,  were  to  choose  an  umpire  to  make  a  final  ^nd  of 
the  said  premises.  AND  WHEREAS  the  ««did  A.  B. 
and  C.  D*  did  meet  about  the  said  &c.  bi?t  could  not 
agree  to  nmke  thejr  award  therein,  and  therefore  have 
made  choice  and  named  me  the  said  I.  M.  to  be  umpire 
in  the  premises ;  and  having  accordingly,  at  the  request 
of  the  said  parties,  deliberately  and  Ailly  heard,  examined 
and  considered  the  several  allegations  and  evidences  of 
both  the  said  parties  concernii^  the  premises,  do  hereby ' 
make,  publish,  declare  and  deliver  this  my  award  and  um- 
pirage in  writing  between  the  said  parties  of  and  concern- 
ing the  premises  in  manner  and  form  following  :  First, 
&c.  &c.  IN  WITNESS,  &c. 


Award  upon  a  rule  of  reference,  made  at  the   trial  of  a 

cause, 
TO  ALLTO  WHOM  THESE  PRESENTS  SHALL 
COME,  I,  A.  B.  of  &c.  send  greeting.     WHEREAS  ,at 

the  fiittiogsofNisi  Prius,  heldat. ^in  and  for  the 

.,   on    the day  of « ,   before 

,  assigned  to  hold  pleas ,  a  cause  came 

op  to  be  tried  between  C.  D.  plaintiff  and  E.  F.  defend- 

••it,  and  upon  such  trial,  with  the  consent  of  the  plaintiff 
and  defendant,  and  their  counsel,  an  order  or  rule  was 

•  then  made,  THAT  it  should  be  referred  to  me  the  said 
A .  B.  to  settle  and  ascertain  what  damages  had  been 
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8U8taii^d  by  be  plaintiffin  this  cause,  and  that  the  verdict 
f  houid  b^  entered  accordingly,  so  as  I  should  ihake  atid 
publish  my  award  in  writing  of  and  concerning  the  prem* 
Hies  in  question  between  the  said  parties,  on  or  before  thb 

•: day  of ,  and  that  the  said  parties  should' perforntiy 

fulfil  and  keep  such  award,  so  to  be  made  by  the  said  arbi- 
(;rator  as  aforesaid.  And  it  was  further  ordered,  by  and  with 
such  cqnsent  as  aforesaid,  that  the  costs  of  the  said  cause 
dhouid  abide  the  event  and  determination  of  the  said  award, 
and  that  the  costs  of  the  reference  should  be  in  the  discre- 
iion  of  the  said  arbitrator,  who  should  direct  and  award  by 
whom  and  to  whom,  and  in  what  manner  tl^e  same  shoiild 
be  paid.  NOW  KNOW  ALL  MEN  BY  THESE 
PRESENTS,  Th^t  I  the  said  A.  B.  in  pursuance  of  the 
said  order  or  rule  of  reference,  having  heard  the  said  par- 
ses by  themselves  or  their  attornies,  their  allegations  and 
answers,  touching  and  relating  to  the  matters  in  differ- 
ence between  them,  examined  their  witnesses  upon  oath, 
^od  Ipving  maturely  considered  of  the  matters  so  referred 
tomeasaforesaid,  do,  awards  order,  adjudge  and  deter- 
tpifie  of  and  upon  the  premises  in  manner  following,  that 
ifi  to  say,  I  do  award  and  order  that  the  said  E.  F.  shall 
on  —  the day  of at  the ■ —  coffee- 
house, in              ,  in  the  •; ,  between  the  hours  of 

'■■    ^nd o'clock  in  the  forenoon  of  the  said  day, 

well  and  truly  pay  or  cause  to  be  paid  t6  the  said  C.  J}. 
his  executors,  administrators  or  assigns,  the    sum  of 
iS  of  Hwful  money  of  the  United  States,  for  his 

damages  in  this  cause ;  and  that  each  party  shall  respec- 
tively bear  and  pay  his  own  Costs  of  the  said  reference, 
add  of  this  my  award.  AND  I  do  further  award j  that 
ilfM^p  payment  to  the  said  C.  D.  of  the  said    sum  of 

£^ ,  together  with  hia  costs  of  suit  to  be  taxed  by  the 

proper  officer,  the  said  C.  D.  shall  sign,  seal,  and  as  his  act 
and  deed  in  due  form  of  law  deliver  unto  the  said  E;  F. 
or  to  his  use,  a  general  release  in  writing  of  all  and  all  man- 
ner, &c.  AND  I  do  further  award  and  order,  that  the 
said  E.  F.  shall  at  the  day,  time  and  (^lace  last  aforesaid 
also,  sign,  seal,  and  as  his  act  and  deed  in  due  form  of 
law  deliver  unto  the  said  C.  D.  or  to  his  us«,  a  general 
.    i;elease  in  writing  of  all  &c.     IN  WITNESS,  &c. 


•Award  generally  for  defendant  on  a  rule  of  reference, 

TO    ALL    TO    WHOM  THESE  PRESENTS 
SHALL     COME,    I,  A.  B.    of  fe.    send   greeting. 

WHEREAS  at  the  sitting  of  Ni^i  Prius  held  at on 

the day  now  last  past,  before  the ,  IT  WAS 

ORDERED  in  an  action  then  depending  between  C.  D. 
plaintiff,  and  E.  F.  defendant,  by  and  with  the  consent 


*: 
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of  the  said  pluntifTand.  defendant,  their  counsel  and  at- 
4ornies  that  {recite  to  the  end  of  the  rule,)  NOW  KNOW 
ALL  MEN  BY  THESE  PRESENTS,  That  I  the 
said  A,  B.  in  pursuance  of  the  said  order  or  rule  of  refe- 
^ence,  having  fully  heard  the  said  parties  by  themselves 
or  their  attornies,  touching  and  relating  to  the  matters  in 
Afierence  between  them,  and  examined  their  witnesses 
produced  before  me  upon  oath,  and  having  maturely  and 
deliberately  considered  all  the  matters  to  me  referred  as 
aforesaid,  DO  award,  order,  adjudge,  find  and  det^qi4ne 
of  and  upon  the  premises  in  manner  following,  that  is  to 
say,  I  do  find  and  determine  that  the  said  C.  D.  ha4  no 
cause  of  action  against  the  said  E.  F.  and  I  do  award 
and  order  that  the  said  C.  D.  do  bear  and  pay  the  costs 
of  the  said  reference,  and  of  this  MY  AWARD,  to  be 
added  to  the  costs  of  the  said  cause,  to  be  ta^ed  by  the  , 
proper  officers^  and  to  be  paid  by  the  said  €•  D.  to  the 

said  defendant  or  his  attorney,  on  /the  day  of 

. at  -^ coffee-house,  kept  by ,  situate  in 

—  in .    IN  WITNESS,  &c. 


Short  recital  of  bonds  oj  arbitration. 

WHEREAS  A.  B.  of ,  merchant,  and  C.  D.. 

of ,  by  two  bonds  or  obligatibns  under  their  hands 

and  seals,  dated  the  day  of -^ noW  last  past,  each 

of  them  in  the  penalty  of£, of  lawful  money  of  the 

United  States,  became  and  stand  bound  to  each  other,  to 
stand  to  and  perform  the  award  and  determination  which 
we  the  said  I.  M.  and  S.  W.  shall  make  and  give  up  un- 
der our  hands  and  seals  on  or  before  the day  of 

Jdow  next  ensuing,  concerning  all  or  any  matters  in  differ- 
ence between  the  said  parties,  as  thereby,  reference  being 
Jthereunto  had,  will  more  fully  and  at  large  appear.  NpW, 
Ac. 
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A  bill  of  credit  - 

ThT??^A  J^^/.^^J  WRITING  WITNESSETH, 
J.  nat  1,  A.  B.  of  &c.  do  undertake,  to  and  with  C.  D,  of 

„n^'^^  ^''®?i°''^  *°"* '"*"''"'^*''"*"'«'  ^^^  'f  he  deHrer 

or  sums  of  money,  amountmg  to  the  sum  of i_of 

lawful  &c.  or  under,  and  shall  take  in  my  name  a  bifl  or 
bUIs,  under  the  hand  pf.  the  said  E.  f/ confessing  and 
showing  the  certainty  thereof,  that  then  I,  my  executors  or 
admmistrators,  having  the  said  bill  or  biUs  dehvered  to 
me  or  them,  shall,  immediately  upon  the  receipt  of  the- 
same,  pay  or  cause  to  be  paid  unto  the  said  C.  D     his 

mon^vT'  l^T^^^°'f  *"•  "^^'g"^'  »»  «"<=h  sums  of 
money  as  shall  be  contained  in  the  said  bill  or  bUIs    fot 

torfaST^  '  'k^'?u  "^"^"■'  ""y  executors,  adrainistra- 
tors  and  assigns  by  these  presents.  IN  WITNESS,  &c. 

BILLS  OP  SALE  OP   GOODS,  &C. 

Bill  of  sale  of  goods. 

B.  m  and  about  the  said  dwellins-housP    C«.  /A. 

6e.)  TO  HAVE  AND  TO  HOLn  fVi     ■aY'^"  ^ 

and  sold  premises  unfolsSd^^i°^3\\tut:r"a? 

bXofo  TheraidT^D^'  J"  '"^  '""^  ^^^^  "^«  -^' 
nn/o    •      ^  •  ^-  ^'s  executors,  administrator** 

bis  eS:r??„7-.  ^^^  "'^^^'•^  a:b.  frhS," 

ms  executors  and  administrators,  the  said  hercbv  hir 

S  t'i;rT„7"'°  *'  ^"'^  ^-  "•  '^'^  '-C  toi'ad: 

mmistrators  and  assigns,  against  all  pereons,  shall  and 
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will  warrant  and  for  ever  defend,  by  these  presents.    IN 
1?WTNESS,  &c.  .  '      ' 

Sealed  and  delivered  and  possession  of  ^ 
the  goods  and  premises  above  bargained 
and  sold,  delivered  by  the  said  A.  B.  Gi-  f- 

ving  and  delivered  the  said  C.  D.  

in  the  name  of  the  whole  goods  and  prem*. 
.iies,  in  the  presence  of — 


r     BUI  of  sale  of  goods  and  merchandises  by  indfiniure. 

THIS  INDENTURE  made  &c.  BETWEEN  &c. 
WITNESSETH,  That  the  said  A.  B.  for  and  in  con- 
sideration of  the  sum  of  ——of  lawful  nioney  of  Great 
Britain,  in  hand  well  and  truly  paid  by  the  said  C.  D.  at 
and  before  the  sealing  and  delivery  of  these  presents^  the 
receipt  and  payment  whereof  the  said  A.  B.  doth  hereby 
acknowledge,  HATH  bargained,  sold,  released,  granted, 
delivered  and  confirnied,  and  by  these  presents  DOTH 
bargain,  sell,  release,  grant,  deliver  and  confirm  unto  the 
said  C,  D.  ALL  &c.  [Here  name  the  goods  and  mer^ 
chandises)  TO  HAVE  and  TO  HOLD  the  said 
goods  &c.  and  every  of  them  by  these  presents  bargained, 
Isold,  released,  granted  and  confirmed  unto  the  said  C.  D. 
his  executors,  administrators  and  assigns  for  ever.  AND 
the  said  A.  B.  for  himself,  his  executors  and  administra- 
tors, all  and  singular  the  said  goods  and  merchandises 
unto  the  said  C.  D.  his  executors,*  administrators  and 
assigns,  against  him  the  said  A.  B.  his  executors,  admin- 
istrators and  assigns,  and  against  all  and  every  other  per- 
son or  persons  whatsoever,  shall  and  will  warrant  and  for 
ever  defend  by  these  presents,  PROVIDED  ALWAYS, 
and  it  is  hereby  agreed  between  the  said  parties  to  these 
presents,  that  if  the  said  A.  B.  bis  executors,  administra- 
tor or  assigns,  or  any  of  them,  DO  and  shall  well  and 
truly  pay  or  cause  to  be  paid  unto  the  said  C  D.  or  his 
certain  attorney,  executors,  administrators  or  assigns,  the 

sum  of on  the day  of for  the  redemption 

of  the  said  hereby  bargained  premises  ;  then  these  pre- 
sents, and  every  clause,  article,  condition  and  thing  here- 
in contained,  shall  cease,  determine  and  be  utterly  void, 
otherwise  to  be  and  remain  in  full  force,  virtue  and  effect. 
AND  the  said  A.  B.  for  himself,  his  executors  and  ad- 
ministrators, DOTH  covenant  and  grant,  to  and  with  the 
said  C.  D.  his  executors,' administrators  and  assigns, 
by  these  presents,  in  manner  following,  that  is  to  say. 
That  in  case  the  said  A.  B.  his  executors  or  administra- 
tors, shall  make  default  in  payment  of  the  said or 

any  part  thereof,  on  the  said  -» — '• day  of here- 
inbefore for  that  purpose  mentioned,  then  the  said  G.  D». 
his  executors,  administrators  and  assigns,  shall  and  may, 
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for  tie  consideration  aforesaid,  peacqabfy.and  quietljr 
have,  hold  and  enjoy,  to  his  and  their  ow;i  proper  use  and 

behoof  for  ever,  the  said and  all  the  said  premise* 

above  by  these  presents  bargained,  soldy  released,  graQted, 
dielivered  and  cbnfirmed,  or  mentioned  cm:  intended  so  to 
be,  atid  every  part  and  parcel  thereof,  with  all  and  singu- 
lar the  appurtenances,  without  any  lawful  let,  suit,  trouble 
molestation  or  denial  of  the  said  A.  B.  his  executors  or  ad- 
ministrators, or  of  any  qther  person  or  persons,  whatso- 
ever. AND  also  that  he  the  said  A.  B.  his  executors 
and  administrators,  shall  and  will  well  aiid  truly  pay  or 
cause  to  be  paid  unto  the  said  C.  D,  his  executors,  ad- 
ministrators or  assigns,  the  said  sum  of in  manner 

and  form^as  aforesaid,  according  to  the  true  intent  and 
meaning  of  these  presents.  AND  the  said  C.  D.  for 
himself,  his  executors,  administrators  and  assigns,  dotb 
covenant  promise  and  agree,  tp  and  with  the  said  A.  B^ 
his  executors,  administrators  and  assigns,  by  these  pre- 
sents. That  he  the  said  C.  D.  his  executors,  administra- 
tors and  assigns,  shall  and  will  immediately  afler  the  re- 
ceipt of  the  said  sum  of according  to  the  true  in- 
lent  and  meaning  of  the  condition  aforesaid,  upon  the  re- 
quest of  the  said  A.  B.  well  and  truly  re^^eliver  unto  the 
said  A.  B.  his  executors,  administrators  or  assigns,  the' 

said and  all  other  the  said  premises  which  the  said 

C.  p.  received  of  the  said  A.  B.  at  and  before  the  seal- 
ing and  delivery  of  these  presents,  in  as  good  plight  and 
condition  as  the  same  and  every  of  them  at  this  preseni 
time  now  are.     IN  WITNESS,  &c. 

Sealed  aqd  deHvered  and  possession  ) 
of  the  goods  and  merchandises,  &c.        j. 


BiU  of  sale  of parts  of  goods  on  board  a  ship,  {the 

other parts  being  salvage,  the  ship  having  been 

taken  by  the  French  and  retaken)  in  consideration  of  a 
debt^  with  a  covenant  from  the  bargainer  to  be  answer^ 
ablej&i*  the  surplus  value  beyond  the  amount  of  the  debt. 

THIS  INDENTURE  made,  &c.  between  A.  B.  of 
&c.  of  the  one  part,  and  C.  D.  of  &c.  of  the  other  part. 
WHE  REAS  the  said  A.  B.  on  or  about  the  month  of 

last  past,  shipped  on  board  the  ship  or  vessel  called 

the  Justina,  whereof  E.  F.  was  then  master,  and  which 
was  then  riding  at  anchor  in  the  river  Thames,  and  bound 
for  -— — ,  the  goods,  wares  and  merchandises  hereinafter 
mentioned  and  described,  which  said  ship  and  merchan- 
dises, on  or  about  the day  of last  past,  was  taken 

by  a  French  ship  of  war,  and  retaken  on  or.  about  the 
day  of  the  same  month  by  the  St.  Joseph  privateer 


BILLS.  80 

t$f  tiiverpool,  and  oarried  into,  and  ia  now  in  thQ  said 
port,  by  which  retaking  the  captors  belonging  to  the  said 

privateer  are  entitled  to parts  of  the  said  goods,  the 

t>ther parts  remaining  the  property  of  the  said  A.  B. 

If  OW  THIS  INDENTURE  WITNESSETH,  That 
the  said  A.  B*  for  and  in  consideration  of  the  sum  of 
£  ■  ■■  of  &c.  which  he  is  indebted  to  the  said  C.  B.  on 
account  of  goods  heretofore  sold  and  delivered  by  ^e 
said'C.  D.  to  him  the  said  A.  B.  and  the  chaiges  thereon, 
HATH  granted,  bargained,  sold  and  4wsigned,  and  by 
these  presents  DOTH  &c.  unto  the  said  C.  D.  his  ex« 

ecutors,  administrators  and  assigns,  ALL^fais parts, 

shares,  right,  title,  interest  and  property  of  and  in  (tn^eff 
the  qwHitu  and  quantity  vf  the  goods,)  which  goods,  wares 
and  merchandises  were  as  aforesaid  shipped  on  board  the 

said  ship,  and  are  now  at aforesaid,  and  are  or  were 

marked  or  numbered  as  in  the  margin  of  the' bill  of  lading 
hereunto  annexed,  reference  being  thereunto  had,  may 
more  fully  appear.  TO  HAVE  AND  TO  HOM) 
the  said — ^  parts  and  shares  of  the  said  goods,  wares 
and  merchandises,  to  the  said  C.  D.  his  executors,  -ad* 
ministrators  or  assigns  for  ever,  PftOVIDED  NEVER- 
THELESS,  That  if  (he  neat  produce  arising  from  the 

sale  or  disposal  of  the  said parts  or  shares  of  the 

said  goods,  wares  and  merchandises,  afler  deducting  all 
necessary  charges  and  expenseson  account  of  the  same 

shall  amount  to  more  than  the  said  sum  of ,  then  the 

said  C.  D.  does  hereby  for  himself,  his  executors,  admin* 
istrators  and  assigns,  covenant,  premise  and  agree,  to  and 
with  the  said  A.  B.  his  executors,  administrators  and  as- 
signs, that  he  the  said  G.  D.  shall  and  will  be  accounta- 
ble for  and  pay  such  surplus  to  the  said  A.' B.  whenever 
he  shall  be  thereto  required  after  such  sale  and  disposal. 
JN  WITNESS,  &c. 


Bill  of  sale  of  wages, 

TO  ALL   TO   WHOM  THESE  TKESEStTS 

StiAlAj  COME, a  seaman  of--^ —  and  bdonging 

to  the  ship  called  the whereof — ^  is  master,  send- 

eth  greeting.    WHEREAS  the  said  — '^  is  and  stands 
justly  and  truly  indebted  unto  -^- —  of — ^  in  die  full  and 

just  sum  of df  .good  and  lawful  jnoney  of  Great 

Britain  for  money  lent  and  advanced  and  goods,  sold  and 

delivered  by  the  said  —  to  him  the  said NOW 

KNOW  TE,-that  in  consideration  of  the  premises,  and 
for  and' in  consideration  of  the  sum  of  five  shillings  to  the 

said in  hand  well  and  truly  paid  by  the  said  -— —  at 

or  before  the  ensealing  and  delivery  of  these  presents 

33 
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•(thi^  receipt  whereof  is  hereby  acknou  lodged,)  He  tbe^saUt 
— : —  hath  bargained^  sold,  assigaed,  trunsYerred  and  set 
9\er,  and  by  these  presents  doth  bargain,  sell,  assiga^ 
transfer  and  set  over,  unto  the  said  -- —  his  executors^ 
administrators  and  assigns,  all  such  sum  and  sum^  of 
money,  wages  and  pay  whatsoever  now  due,  owing  or 
payable,  or  which  shall  or  may  become,  due,  owing  or  pay- 
able to  him  the  said  — ^ —  from  any  person  or  persons 

whomsoever,  for  his  services  on  board  the  said  ship 

or  on  board  of  any  other  ship  or  vessel  whatsoever,  aad 
all  the  right,  title,  property,  claim  and  demand  whatsoever 
of  him  the  said  — >~  of^  in  and  to  the  same  respectively^ 
«nd  every  part  thereof.  TTO  HAVE,  HOLD,  receive^ 
and  take  the  said  several  sums  of  money,  wages  and  pay 
hereby  assigned  unto  the  said his  executors,  admin- 
istrators and  assigns,  to  and  for  his  and  their  own  use. — 
UPON  TRUSl?  nevertheless  in  the  first  place  to  pay 
and  retain  to  himself  and  themselves  all  such  sum  and 
nunis  of  money,  wages  and  pay  as  shall  be  due  and  owing 

from  the  said to  the  said  — ; —  upon  a  fair  account^ 

and  then  upon  further  trust  to,  pay  such  , surplus  (if  any) 

as  shall  remain  unto  the  said his  executors,  admin-^ 

istrators  and  assigns.  And  the  said — r-fpr  the  considera- 
tion aforesaid,  hath  made,  constituted  and  appointed,  and 
|)y  these  prese<its  doth  make,  constitute  and  appoint,  the 

said "  to  be  his  true  and  lawful  attorney, for  him 

the  said and  in  his  name,  but  to  and  for  the  use  and 

benefit  of  4he  said  -^ —  upon  trust  as  aforesaid,  to  ask, 
demand,  sue  for,  and  by  all  lawful  ways  and  means  re- 
cover and  receive  of  and  from  the  master  s^nd  owners  of 
the  said  ship    '■      p^r  of  and  from  all  and  every  other  per-» 

son  and  persons  whom  the  said  doth,  shall  or  may 

concern,  i^  such  sum  and  sums  of  money,  wages  and  pay 
as  is,  are,  shall  or  may  be  due,  owing  and  payable  tQ  him 

the  said for  his  services  on  board  the  said  ship  

or  on  hoard  any  other  ship  or  vessel  whatsoever,  and  give 
proper  acquittances  and  discharges  for  the  same  on  re- 
ceipt;  and  to  settle  and  agree  for  and  in  respect  of  the 
premises  as  the  nature  of  the  case  may  be  or  require,  and 
if  needful  to  appoint  one  or  more  attorriey  and  attornies 

under  him  the  said for  the  pui*poses  aforesaid,  and 

the  same  again  at  pleasure  to  revoke  ;  and  generally  to 
do,  perform  andexecute  all  and  every  act,  matter  and  thing 
whatsoever,  needful  or  necessary  to  lie  done  in  or  about 
ihe  premises,  as  fully,  amply  and  effectually  to  all  intents 

and  purposes  as  he  the  said could  or  might  do  if  these 

presents  had  not  been  made  ;  promising  hereby  to  allow, 

ratify  and  confirm  all  and  whatsoever  the  said and 

his  substitutes  shall  lawfully  in  the  premises  by  virtue  of 
theise  presents.     He  the  s?iid his  executors,  admin- 
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tstntiora  or  ^tssigns,  accounting  neverthe^s  wHk  and' 

pajing  unto  the  said his  executors^  administrators 

tNT  assigns,  all  such  surplus  money  (if  any)  which  shall  re- 
faain  as  above  mentioned.    IN  WITNESf^,  &c. 


BILLS   OF   8ALB    OF   SHIPS. 

BiU  of  sale  of  an  American  registered  vessd* 

KNOW  ALL  MEN  by  tiiese  presents.  That  I  {or. 
we"]  A.  B.  of  &c.  for  and  in  consideration  of  the  sum  of 

of  lawful  money  of  the  United  States  to  me,  [^or  tf«3 

in  hand  well  and  truly  paid  at  or  before  the  seding  and 
delivery  of  these  presents  by  C.  D.  of  &c%  the  receipt 
whereof  is  hereby  acknowledged,  HAY£  and  by  these, 
presents  DO  grant,  bargain,  sell,  assign,  transfer  an4  set 
over  unto  the  said  C.  D.  his  [^or  theirl  executors,  admin- 
istrators and  assigns  forever  all  that  good  ship  or  vessel 

called  the  — 7-r  of  the  burthen  of tons  or  there*  i 

abouts,  now  lying  in together  with  all  and  singular 

her  masts,  yards,  sails,  rigging,  anchors,  cables,  boats^  , 

tackle,  apparel  and  appurtenances.     Which  said  vessel  ia . 

registered  in  the  port  of in  the  words  followingi  to 

wit. 

No, 

"  In  pursnanee  of  an  aet  of  Congress  of  the  United  ^^  ^^^^  ^^^ 
States  of  America,  entitled  an  act  conoerning  the  ram*  »ury  or  the  um- 
tering  and  recording  of  ships  or  vessel,  A^  B.  of  Ice.  ^^  &>»<«■• 
[here  insert  the  name,  occupation  and  place  of  abode  of  the 
person  by  whom  the  oath  or  affirmation  shaU  &ave  been 
model  having  taken  or  subscribed  the  oath  \or  etjfirma' 
tionl  required  by  the  said  act^  and  having  sworn  [^or  c^- 
firmedl  that  he  [or  she"]  oiui  if  more  than  one  owner  ad»^ 
^ing  the  words,  ^'  together  with"  and  the  name  or  namestf 
^occupiUion  or. occupations,  place  or  places  of  abode  of  the 
other  owner  or  owners']  is  for  are]  the  only  owner  {or  own-  Sjj'HwMe!  ^"* 
ers)  of  the  ship  or  vessel  called  the  [insert  here  ike  nmne] 
of  [insert  here  the  port  to  loJiich  she  may  belong^  whereoi 
[insert  here  the  name  of  the  mastet*]  is  at  present  master, 
and  is  a  citizen  of  the  United  States,  and  that  the  said 
ship  or  vessel  was  [insert  here  wJien  and  where  built^  and 
[insert  here  the  name  and  office  if  any  of  the  persons  by 
whom  she  shall  have  been  surveyed  or  admeasured!  having 
certified  that  the  said  ship  or  vessel  hais[insert  here  the  num* 
ber  of]  decks,  and  [insert  here  the  number  o/]masts,  and 
that  her  length  is  [here  the  number  of]  feet,  her  breadth  is 
[here  the  number  of]  feet,  her  depth  is  [here  the  number 
of]  feet,  and   that  she  measures  [tw«er/  here  the  num- 
ber of]  tons,  that  she  is  (here  describe  the  particular  kind 
of  vessel,  whether  ship,  brigantine,  snow,  schooner^  sloop. 


or  wktiiiffer  eke,  hgetiier  toiik  Mr  bmH'ond  apec^njf 
whether  ehe  hoe  amy  or  no  gMery  ot)  hiemi  |  and  the  said* 
\  naming  the  owner  or^  nuuter,  or  other  pereon  acting  $»> 
behalf  of  the  owner  or  owners  by  whom  the  certUicate  of 
adtneaeurefnetU  ehaU   have  been   counleraigned]  having 
agreed  to  the  description  and  admeasurement  above  spe- 
cified, and  sufficient  securitjF  having  been  given  according 
to  the  said  act,  the  said  ship  or  vessel  has  been-dulj  regis* 
tered  at  the  port  o({name  ik^  port  where  rtgiitered^ — 

€rlV£N  under hand  «iid  seal  at  the  port  of  Xnarn 

theporf]  this day  of ^  A.  D. \]9^h  ^ 

moiUh^  am  and  near  in  words  at  kngthA 

TO    HAVE  AND  TO  HOLD    the  said 

and*  alt  other  the  above  bargained  premises  unto  the  said' 
C.  D*  his  [or  their'\  executors,  administrators  and  as- 
signs for  ever.  And  I  [or  wc]  the  said  A.  B.  for  myself 
my  [or  oursehesj  our]  heirs^  executors  and  administrators 
DO' hereby  covenant  and  agree  to  and  with  Ae  said  C.  D. 
his  [of  their]  executors,  admmistrators  and  assigns,  that 
at  the  execution  of  these  presents  I  [or  we]  the  said  A« 
B.  am  [or  are]  the  true  and  lawful  .owner  of  the  said  ship 
or  vessel  called  the  — — *and  appurtenances,  and  that  I 
[or  we]  now  have  full  right  and  authority  to  sell  and  dis* 
pose  of  the  same,  freed  from  and  cleared  of  all  claims^ 
incumbrances  or  demands  w^tsoever. 

m.  WITNESa  WHEREOF  I  [vr  we]  have  here- 
unto set  my  [or  our]  hand  and  seal  the day  of  »     * 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and- 


SEALED  AND  DELIVERED  I 
in  the  presence  of  us.  ) 


JBttf  (rfsate  of  an  kSmerican  ve99el  etnptoyed  in  the  CoasHng^ 

Trade. 

KNOW  ALL  MEN  by  these  presents,  that  t  [or  wej 
A.  B.  of  &c.  fbr  and  in  consideration  of  the  suth  of — '— 
df  Ikwfuf  money  of  the  United  States  to  me  [^r  us]  in 
hand  well  atid  truly  paid  at  or  before  the  sealing  or  deliv- 
eryof  these  presentis  by  C.  D.  of  &c.  the  receipt  whereof 
is  hereby  acknowledged  HAVE  aud^  by  these  presents 
DO  grant,,  bargain,  sell,  assign,  transfer  and  set  over  unto 
the  said  C.  D.  his  [or  their]  executors,  administrators  and 
assigns  for  ever  all  that  good  ship  or  vessel  called  the-^: — 

of  the  burthen  of tons  or  thereabouts,  now  lying  in 

together  with  all  and  singular  her  masts,  yard's,  sails, 

rigging,  anchors,  cables,  boats,  tackle,  apparel  and  appur- 
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leifaiices.    Whksb  stud  vessel  is  earolled  in  the  p6it  of 

-• — ■-'  in  the  wofds  folkiwiDg,  to  wit : 

«  No. 

**  Enrollment  in  conformily  td  an  act  of  Congress  of 

the  United  States  of  America,  entitled  *■  An  act  for  enroU-  seal  or  the  cua- 

ing  and  licensing  ships  or  vessels  to  be  employed  in  lhe**<>"»  ****«••• 

coasting  trade  and  fisheries,  and  for  regulating  the  same;' 

[Aere  itisert  the  name  of  the  person  with  his  occupation  and 

place  of  abode  hy  whom  ^er  oath  or  affirmation  i>  ta  be 

madey  having  taken  or  subscribed  the  oath  [or  affirma- 

Hon"]  required  by  the  said  act,  and  havitig  sworn  {or  affirm* 

e(2]  that  he  [or  she]  [and  if  more  than  one  o%toner  aiding 

the  words']  <  together  with'  [and  the  name  or  namesy  ocoi- 

potion  or  occupations^  place  or  places  ofabode,  of  the  owner 

or  owners^]  is  [or  are]  a  citizen  [or  citizens]  of  the  Unit- 

ed  States,  and  sole  owner  [or  owners]  of  the  said  ship  or 

vessel  called  the  [here  insert  her  name],  of  [here  insert 

ihe port  to  which  she  mdy  belong,]  whereof  [insert  here 

ihe  name  of  the  master]  is  at  present  master  aild  as  he  hath 

sworn  [or  affirmed]  is  a  citizen  of  the  United  States,-  and 

that  the  said  ship  or  vessel  was  [here  insert  when  and 

where  buUt]  and  [insert  here  the  name  and  office^  if  any,  of 

ihe  person  by  whom  she  shaU  hate  been  surveyed  or' ad' 

measured,]  having  certified  that  the  said  ship  or  vessel 

has  [here  insert  the  number  of]  decks,  and  [here  insert 

ihe  number  of]  masts,  and  that  her  length  is    [insert 

mmdfer  of]   feet,  her  breadth  [inseiht  here  the  nunAer  of] 

feet,  her  depth  [insert  here  the  number  of]  fbet,  and  that 

she  measures-  [insert  the  number  of]  tons,  that  she  is  [here 

describe  (he  particular  kind  of  vessd,  whether  ship,  brig' 

€mtine,  snow,  schooner,  sloop,  or  whatever  else,  together 

with  her  buUt,  and  specifying  whether  she  has  any  or  no 

gaUery  or  head,]  and  tne  said  [naming  the  owner  or  maS' 

ter,  or  other  person  acting  in  behalf  of  the  owner  or  own* 

ers  by  whom  the  certificate  of  admeasurement  shall  have 

bem  countersigned]  having  agreed  to  the  description  and 

adipeasuremeat  above  specified  and  sufficient  security 

having  been  given,  according  to  the  said  act,  the  said 

ship  or  vessel  has  been  duly  enrolled  at  the  port  of  [namtng 

the  port  where  enrolled,]      Given  under  my  hand  and 

seal  at  the  port  of  [naming  the  port  where  registered]  this 

insert  the  particular]  day  of  [name  the  month]  in  the  year 

[specijy  the  number  of  the  year  in  words  at  length.] 

TO  HAVE  AND  TO  HOLD  the  said and  all 

other  the  above  bargained  premises  unto  the  said  C.  D. 
his  [or  their]  executors,  admirfistrators  and  assigns  for 
ever.  And  I  [or  trc]  the  said  A.  B.  for  myself,  my  for 
ourselves,  our]  heirs,  ex^utors  and  administrators  DO 
hefehy  covenantand  agree  to  and  with  the  said  C»D%his[or 


ikeirli  executors,  admrnistrotora  «nd  asmgoff  that  at  lli^ 
ezecation  of  these  presebts  I  lor  we]  the  said  A.  B.  isr  lor 
are]  the  true  and  lawful  owner  of  the  said  ship  or  yessel 
called  the  ■  and  apf  urtenanceSf  and  that  I  [or  we]  now 
h^ve  full  right  and  authority  to  sell  and  dispose  of  the 
same,  freed  from  and  cleared  of  aH  incumbrances,  dftinis 
or  demands  whatsoever. 

IN  WITNESS  WHEREOF  I  [or  we]  have  here- 
unto set  my  lor  our]  hand  and  seal  the day  of 

in  the  year  of  our  Lord  one  thousand  eight  httsdred  and 


SEALED  AND  DELIVERED 

in  the  presence  of  us. 


! 


*fl  hill  of^ah  of  an  ^mencan  or  Foreign  isessd  tpitheut  H 

register.         ^ 

KNOW  ALL  MEN  by  these  presents,  that  I  lor  we] 

A.  B.  of  &c.  for  and  in  consideration  of  the  sunj  of 

of  lawful  money  of  the  United  States  to  me  lor  us]  in 
hand  well  and  truly  paid  at  or  before  the  sealing  and  de- 
livery of  these  presents  by  C.  D.  of  &c.  the  receipt 
whereof  is  hereby  acknowledged,  HAVE  and  by  these 
presents  DO  grant,  bargain,  sell,  assign,  traQsfer  and  set 
over  unto  the  said  C.  D.  his  lor  their]  executors,  admin*' 
istrators  and  assigns  for  ever,  all  that  good  ship  or  vessel 
called  the  of  the  burthen  of tons  or  there- 
abouts now  lying  in together  with  all  and  singular' 

her  masts,  yards,  sails,  rigging,  anchors,  cables,  boats^ 
tackle,  apparel  and  appurtenances.  Which  said  vessel 
Ihere  insert  sailing  under  a  sea  letter ^  ^c,  if  an  J3imerican 
vessel,  or  if  a  foreign  vessel  insert  a  copy  of  her  certijicat6 
of  registry,  if  requested  to  be  so  inserted  by  the  laws  of  the 
country  to  which  she  belongs,] 

TO  HAVE  AND  TO  HOLD  the  said  --r-  and  all 
other  the  above  bargained  premises  unto  the  said  C.  D« 
his  lor  their]  executors,  administrators  and  assigns  for 
ever.  And  I  [or  we]  the  said  A.  B.  for  myself,  my  [or 
ourselves,  our]  heirs,  executors  and  administrators  DO 
hereby  covenant  and  agree  to  and  with  the  said  C.  D.  his 
[ot*  their]  executors,  administrators  and  assigns,  that  at 
the  execution  of  these  presents  I  lor  we]  the  said  A.  B^ 
am  lor  are]  the  true  and  lawful  owner  of  the  said  ship  or 

vessel  called  the and  appurtenances,  and  that  I  lor 

we]  now  have  full  right  and  authority  to  sell  and  dispose 
of  the  same,  freed  from  and  cleared  of  all  claims,  incum<* 
brances  or  demands  whatsoever. 

IN  WITNESS  WHEREOF  I  lor  we]  have  here* 
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tmAo  set  my  lorourl  hand  and  seal  the day  of 


in  the  year  of  our  Lord  one  thousand  eight  hundred  asid 

! 


SEALED  AND  DELIVERED 

in  the  presence  of  us. 


Bill  of  sate  of  a  skip  from  itvo  persouft,  each  of  a  moitly^ 

KNOW  ALL,  &c.  That  we,  A.  B.  of  &c.  owner  of 
one  full  moiety  or  half  part  of  and  in  all  that  good  ship 
or  vessel  called  the  Lyon,  and  C.  D.  of  &c.  owner  c^the 
other  full  and  equal  moiety  or  one  half  part  of  the  said 
good  ship  or  vessel,  for  and  in  consideration  of  their  sev* 
oral  full  and  equal  half  parts  or  moieties  of  the  sum  of 

^ of  lawful  &€•  to  us  in  hand  at  or  before  the  seal>« 

ing  and  delivery  of  these  presents  by  E.  F.  of  &c.  the 
receipt  whereof  we  do  hereby  severally  acknowledge,  and 
of  and  from  every  part  and  parcel  thereof  DO  acquit,  re- 
lease and  for  ever  discharge  the  said  C.  D.  his-  executors 
and  administrators,  and  every  of  them,  for  ever  by  these 
presents,  HAVE  severally  granted,  bargained,  sold,  as- 
signed, tranferred  apd  set  over,  and  by  these  presents 
«ach  of  us  DOTH  respectively,  fully  and  absolutely  sell, 
^ussign,  transfer  and  set  over,  unto  the  said  E.  F.  his  ex- 
ecutors, administrators  and  assigns  for  ever,  the  one  full 
and  equal  moiety  or  half  part  of  and  in  all  the  aforesaid 

ship  or  vessel  called  the  Lion,  of  the  burthen  of 

tons  or  thereabouts,  now  lying  in ,  and  -» 

whereof  each  of  them  is  declared  to  be  owner  as  afore- 
said ;  and  also  of  and  in  all  and  singular  the  masts,  &c« 
which  said  ship  or  vessel  has  been  duly  registered  pursu^ 
ant  to  an  act  of  parliament  for  that  purpose,  and  a  copy 
of  the  certificate  of  such  registry  is  as  follows ;  *'  tn  pur- 
suance, &c.>'  (/o  the  endT)  TO  HAVE  AND  TO 
HOLD  the  said  moieties  or  half  parts  of  and  in  the  said 
ship  or  vessel,  and  all  other,  &c.  And  they  the  said  A.> 
B,  and  C.  D.  do  hereby  severally  and  respectively,  and 
not  jointly,  nor  one  for  the  other,  nor  for  the  other's  act, 
but  each  for  himself  only,  his  executors  *and  administra- 
tors, covenant,  promise,  &c.  that  each  of  them  the  said 
A.  B.  and  C.  D.  bath  at  the  time  of  the  sealing.  &c.  full 
power,  &c.  to  grant,  &c.  the  said  moiety  or  half  part  of, 
^'';:|C9jSithe  said  ship  or  vessel  with  the  appurtenances,  by 
^  \.'  ^itt!ms^QQ,\xsQ\y  &o\^  unto  the  said  E.  F.  his  executors, 
f  di^if^i^trators  and  assigns,  in  manner  and  form  aforesaid, 
an(f  that  their  said  several  moieties  or  half  parts  of  and  in 
tne  sai4:ship  or  vessel,  with  the  appurtenances,  by  them 
Respectively  sold  as  aforesaid,  now  are  and  so  from  hence- 
forth for  ever  shall  be  and  remain  and  continue  unto  the 


\ 
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«aid  B^  F«  his  executors,  adimnistrators  and  assigns,  bee 
aodcleBKt&c.    IN  WITNESS,  &c. 

7%6  Receipt. 

Wei  the  within  named  A.  B.  and  C.  D.  do^ 
eaeh  of  us  acknowledge  to  have  received,  the 
•  day  and  year  within  writteafOf  (he  within  nam- 

ed £.  F.  one  full  moiety  or  half  part  of  the  I 
sum  of  j6  ■  ■  aeoording  to  onr  parts  in  the  [ 
said  ship  within  sold,  and  being  in  full  Jfor  the  I 
consideration  of  the  within  written  hiU  of  sale,  j 
We  say  received  J 


BiU  of  sale  of  a  skipjor  stcumity  ofmoMjf  Unl  on  danS* 

TO  ALL,  &c.  I,  A.  B.  of  &c.  send  greeting.*^- 
WHEREA19  the  said  A.  B.  by  obligation  under  his  hand 
and  seal,  bearing  date,  &c.  became  and  stands  bound  un- 
to Cfc  D.  of  &c.  in  the  sum  or  penalty  of  iB-^ of  lawful, 

&c.  conditioned  for  the  payment  of  the  sum  of  £ of 

like  money,  on  the  &c»  next  af^er  the 'date  Ihereof,  aa 
thereby,  relation,  &c.  NOW  THESE  PRESENTS 
WITNESS,  That  the  said  A.  B.  in  consideration  of  the 

sum  of paid,  and  lent  to  him  by  the'  said  €•  D; 

and  for  which  the  said  recited  bond  is  given  as  aforesaid^ 
the  receipt  whereof  the  said  A*  B.  ddth  hereby  acknowl- 
edge, and  for  and  as  a  collateral  or  further  security  unto 
the  said  C,  D«  for  the  more  sure  payment  of  the  said,  sum 
of  dS  ■  according  to  the  condition  of  the  said  recited 
obligation.  HE  die  said  A.  B.  hath  granted,  bargained^ 
sold,  assigned,  transferred  and  set  over,  and  by  these  pre- 
sents doth  grant,  &q.  unto. the  said  C.  D.  all  that  good 

ship  or  vessel  called  the « —  of  the  burthen  of  — 

tons  or  thereabouts,  andn^w  laying  in whereof^ 

&c.  and  all  and  singular  4he  masts,&c.  which  ship  or  ves-> 
sel  was  granted  and  sold  to  th«  said  A.  B.  by  E.  F«  of  &c« 
by  a  certain  writing  or  bill  of  sale  bearing  date,  &c.  and 
has  been  duly  registered  pursuant  to  an  act  Of  ^parliament 
for  that  purpose,  and  a  copy  of  the  certificate  of  such 
registry  is  as  follows :  "  IN  PURSUANCE,  &c.**  TO 
HATE  AND  TO  HOLD  the  satd^ip  or  vessel,  and  all 
other  the  above  bargained  premises  witb  the  appurtenan- 
ces, unto  the  said  C.  D.  his  execiitors,  administrators  and 
assigns,  to  his  and  their  own  use  and  uses,  and  as  his  and 
their  proper  goods  and  chattels  from  henceforth  for  ever* 
And  the  said  A.  B.  for  himself,  his  executors  and  admin« 
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istratord,  doth  hereby  covenant,  promise  an4  agree,  to  and 
with  the  said  C«  D.  his  executors,  adiiiiiiisl|«tors  and  as* 
signs,  in  nuuiaer  Mowing,  that  is  to  s»y,  That  at  the 
time  of  the  enseaMng-  and  ddivery  boMOf^  h^,  the  said  A* 
B.  hotii  good  right,  full  power  and  kwfol  authority  to 
grant,  bctfgaio,  sell,  assign  an^  set  over  th^  said  hetehjr 
bargained  pfismiies  unto  the  said  0.  D.  his  execntora,  ad- 
mifiistratqrs,  and  assigns,  in  manner  and  form  afofesnid. 
And  that  the  said  hereby  bargained  premises,  and  e?erv 
part  thereof  now  are  and  so  from  h^noelbrtli  for  ever  shaH 
be  and  remain  and  contiiiiii#  unlo  the  said  C»  D»  his  exL 
ecutorSi  administrators  and  assigns,  flee  and  elear,  and 
freely  and  clearly  aeqnitted,  ezoneiated  and .  dmdiarged 
6£  Bhd  from  alf  and  aU  former  baigsins,  sales,  gifls,graiit% 

ti^s,  debts,  charges  aifd  incunjiraiiea^  wfastooever. 

PROYIBED  ALWAYS,  and  these  presents  are  u^n 
Ihifi  express  condition.  That  if  the  said  A.  B.  his  heiit, 
executors  or  admtnistratdns,  do  and  shall  truly  poiy  or 
oause  to  be  paid  unto  the  said  €.  D.  his  exeontors,  admin* 

istiators  or  assigns,  the  said  »\imo££ -on  the  said^ 

isc.  according  to  the  eondition  of  the  said  recited  eb|iga- 
lion,  without  any  manner  of  deductbn  for  taxes  or  other* 
wise,  accordii^ta  the  tm^r  meaning  thereof^  add  of  these 
preseirts ;  that  then  these  presents,  and  every  thing  herein 
contained,  shall  cease,  be  void  and  of  none  effect,  any 
thing  herein  contained  to  the  contraiy  thereof  in  any  wise 
notwithstanding.  And  the  said  A.  B.  for  himself,  his  ex» 
ecutOrs,  administrators  and  assigns  do<h  eoveoant,  pro« 
mise  and  agree,  to  and  With  the  said  G.  D,  his  exeentorii 
administrators  and  assigns,  by  these  presents  as  followethy 
that  is  to  say,  That  he  the  said  A.  B.  his  execators  or  ad- 
ministrators, shall  and  will  well  and  truly  pay  or  cause  to 
be  paid  unto  the  said  C.  D.  his  executors,  administrators 
or  assigns,  the  said  sum  of  £ according  to  the  lim- 
itation of  the  said  proviso,  and  the  true  meaning  of  these 
presents  ;  and  that  if  default  shall  happen  to  be  mad^  in 
payment  of  the  said  sum  ofd6  contrary  to  the  true 

mjBaning  of  the  said  recited  obligation  and  of  these  pre- 
sents, that  then  he  the  said  A.  B*  his  executors  and  ad-* 
ministrators,  shall  and  do  performj  and  'execute  all  such 
further  acts,  deeds  and  things  whatsoever>  fbr  the  furdier 
granting,  assigning  and  releasing  the  said  ship  or  vessel, 
and  all  other  the  above  bargained  premises,  with  the  ap- 
purtenances, uofo  the  said  C.  D.  his  executors^  adminis- 
trators or  assigns,  discharged  of  the  said  proviso,  as  by 
him  or  them,  or  his  or  their  counsel  learned  in  the  law, 
shall  be  advised  and  required.    IN  WITNESS,  &c. 

34 


98  BfLLS. 

of  ioh  ef  a  Mp^  and  policy  of  itM,rt6uie  tgpoti  €on^ 

wHon* 

TO  ALLy  &c  (i^  same  as  in  the  last  to  the  end,) — 
AND  WHEREAS  the  said  A.  B.  hath  hy  writing,  or 
policy  of  iosurance,  dated  the  &c.  insured  the  sum  of 
£  ■  upofi  the  said  ship  at  and  from  L.-  to  M.  as  there-' 
by  relation,  &c.  NOW  THESE  PRESENTS  FUR- 
THER WITNESS,  That  the  said  A.  B.  for  the  consid-' 
eratioii  aforesaid,  doth  by  these  presents  assign,  transfer 
sod  set  over  unto  the  said  C^  D.  his  executors,  adminia- 
tntors  and  assigns,  the  said  recited  policy  of  insurance^ 
and  all  sums  of  money  thereupon  to  becomer  due  and  pay- 
albie,  aod  ii^.his  light  of  action,  interest,  benefit,  daim 
and  demand,  of,  ifi  and  to  the  same,  TO  HAVE,  holdy 
receive,  mid  enjoy  the  sameui^tQ  the  said  G.  D»  hta  exec* 
JUtors,  administratofs  and  asisigns,  to  his  and  their  oww 
utoandvses,  subject  to  the  proviso  before  contained: 
Aidd  for  Ae  better  enabling  him  and  them  to  recover  andf 
receive  the  dame^  he  the  aM  A^  Br  doth  hereby  make,  au- 
Aoiixe,  constitute  and  appoint  the  said  C.  D^  his  execu* 
lorsand  assigns,  to  be  his  ttue  and  lawful  attorney  mid  at- 
lernies,  to  demand  and  receive  all  monies  which  may  grow 
due  upon  the  said  p<4icy  frotn  all  whom  it  doth  or  shall  con- 
4seni,  and  upon  receipt  thereof^  or  any  part  thereof,  to  give 
miScientdischarges  Ihr  the  sarae^and  to  all  remedies,  ways 
tnd  means  wlkitsoetef  in  law  and  equity  for  recovery  and 
IVCeipt  thereof  hereby  ratifying,  confirming  and  allowing^ 
ind  agreeing  to  ratify,,  confirm  and  allow,  all  and  whatso- 
aver  £e  aaid  C.  D,  his  executors  or  administratord,  shall 
legally  do  or  procure  to  be  done  in  and  tovchiag  the  pvemN*' 
W    IN  WITNESS,  &o. 


\. 
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A  deed  of  a  pew.  by  the  proprietors  of  a  charchl   .   ^ 

KNOW  ALL  MEN  BY  THESE  PRESENTS, 

That  the  proprietors  of  the church,  for  and  in.con- 

Aideratipn  of  the  sum  of  >■*■■  dollars  of  &c.  in  hand  weR 
and  truly  paid  bj  A.  B.  of  &c.  die  receipt  and  payment 
"whereof  they,  the  said  proprietors,  do  hereby  acknowl- 
edge, Do  bargain,  sell  and  convey  ttnto  the  said  A.  B.  his 
iheirs  and  assigns  a  certain  pew  situate  in  the  church  afere- 
43aid,  numbered  ■  •  '.  To  ha^e  tmd  to  hold  the  -same  with 
the  privileges  and  appurtenances,  theneof,  to  the  said  A. 
B.  his  heirs  and  assigns  forever.  And  the  said  proprietors 
doth  hereby  :oovenant  with  the  said  A.  B.  his4ieirs  and 
Assigns^  that  th^y  are  the  lawful  owners  of  the  «aid  pew» 

and  have  good right  and  legal  authority  to  sell  and 

convey  the  same  as  aibresaid.  Provided,  however,  that 
4his  deed  shall  not  be  ^binding  untO  recorded  in  the  books 
of  — -  church  aforesaid.  IN  WITNESS  whereof, 
the  said  proprietors  have  caused  their  corporate  seal  to 
be  hereunto  affixed  by>their  treasurer^  this*  dcnr  of 
&c. 


.CONDITIONS  J!OR  FATM£NT  AND  REPiiVMENT  OF  HOfTET. 

Condition  to  pay  money  at  me  time, 

THE  CONDITION  of  this  obygation  is  snch,  thttt  if 
■the  above  bounden  A.  B.  his  heirs,  executors  or  admiaii- 
trators,  DO  and  shall  well  and  traly  pay  oreause  to  be 
paid  unto  the  above  named  C.  D.  bis^ezeciitori^,  adminis- 
trators or  assigns,  the  full  sum  of  —  of  lawful  money  of 
trreat  Britain,  with  ia^rest  for  the  same,  at  and  after  the 

rate  of  live  pounds  per  cent,  per  annum,  on  the day 

of  •*— —  next  ensuing  the  dAte  of  the  above  written  obli« 
gation,  without  fraud  or  farther  deli^,  THEN  this  obligit- 
tion  to  be  void ;  OTHERWISE  lo  remain  in  force,  virtue 
and. effects 

.Sealed  atad  deiivel^  (beilig  first  duly  ) 
stamped)  mtfae  pre8ence\jpf  \ 
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Condition  fr&m  two  to  one  for  payment  of  numey  on  de-^ 

manc2» 

THE  CONDITION  of  this  obligation  is  such,  That  if 
the  abore  boudd  C.  D.  and  £.  F.  or  either  of  them,  their  or 
either  of  their  heirs,  executors  or  admioistrators,  DO  and 
shall  well  and  truly  pay  or  cause  to  be  paid  unto  the  said 
A.  B.  his  executors,  administrators  or  assigns,  the  sum  of 
£'  '  ■  of  lawful  money  of  Great  Britain,  on  demand, 
THEN  this  obligation  to  b^  void ;  OTHERWISE  to 
continue  in  full  fiSl  force,  virtue  and  effect. 


Ckmdition  from  one  to  two  for  payment  of  money  ait  two 

eeveral  days. 

THE  CONDITION  of  this  obligation  is  such.  That 
if  the  above  bound  E.  F.  his  heirs,  executors  or  adminis- 
trators, DO  and  shall  well  and  truly  pay  or  cause  to  be 
paid  unto  the  said  A.  B.  and  CrD.  or  to  either  pf  them, 
or  to  their  or  either  of  their  executors,  administrators  or 

assigns,  the  sum  of  £- of  lawful  mt>ney  of  Greet 

Britain,  on  or  before  the day  of n^xt  ensuing 

the  date  hereof,  and  £ of  like  lawful  money  on  the 

— ^^  of ,  which  will  be  in  the  year  of  our  Lord^ -. 

THEN  tiiis  obligation  to  be  void ;  OTHERWISE  to  be 
and  remain  in  full  force,  virtue  and  effect. 


To  pay  money  hyfour  inataknents^  with  interest  at  61  per 

cent,  per  annum, 

THE  CONDITION,  &c.  (The  full  sum  o££ 
of  lawful  money  of  Great  Britain  by  instalments  at  the 
dayv  pr  times  and  in  the , manner  and  proportions  herein- 
after mentioned,  that  is  to  say)  the  sum  of  iS- ,  part 

of  the  said  sum  6££ ,*  on  the ^ — day  of '• — 

next  ensuing  the  date  of  the  above  written  obligation  ; 

the  sum  of  iB ,  other  part  of  the  said  sum  of  ^E , 

on  the  — • day  of   ■■  then  next  ensuing ;  the  sum 

o(£ ,  other  part  of  the  said  sum  of  £ — ^  on 

.  the  ". day  of ^  which  will  be  in  the  year ; 

and  the  residue  of  thd  said  sum  o(£ oh  the*^ — ^— 

day  of  — r-- — ^  which  will  be  in  the  said  year  — — r. 
And  the  said  A.  B*  his  heirs,  executors  or  administrators, 
do  and  shall,  at  the  respective  times  of  paying  the  said 
Mveml  and  respective  sums  or  instalments  thereof,  truly 
pay  or  cause  to  be  paid  unto  the  said  C.  D.  his  executors, 
administrators  or  assigns,  interest  at  and  after  the  rate  of 
Si.  per  cent  per  ant.  from  the  date  of  Uiese. presents  for 

ihe  caid  sum  6f  £ ,  or  such  part  thereof  as  from 

time  to  time  shall  remain  unpaid,  op  and  in  full  to  (he  re<^ 
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spective  times  appointed  for  the  payment  of  the  same  ii^  ' 
stalments  respectively.  And  the  said  A.  fi.  his  heirs, 
eseecutors  of  administrators,  do  and  shall  make  the  said 
several  payments,  and  every  of  them,  without  any  de- 
duction, defalcation  or  abatement,  and  without  fraud  or 
further  delay  :  THEN  the  above  written  bond  or  obliga- 
tion shall  be  void  and  of  no  effect.  But  in  case  the  said 
A.  B.  shall  make  default  in  payment  of  any  one  or  more 
of  the  said  payments  on  the  days  hereby  appointed  for 
payment  of  the  same,  THEN  the  above  written  obliga- 
tion shall  be  and  remain  in  full  force  and  virtue,  aud  it 
shall. and  may  be  lawful  to  and  for  the  said  C;  D.  his  ex- 
eciitorS)  administrators  or  assigns,  to  sue  for,  recover  andT 
receive  tiie  whole  of  the  principal)  and  interest  then  re- 
maining due  on  the  said. bond,  any  thing  herein  contained 
to  the  contrary  thereof  in  any  wise  notwithstanding^ 


To  pay  money  by  quarterly  payments  till  the  iohole  is  paid. 

the, full  sum  of  jS   ■       of  lawful  money  of  Great. 

Britain,  in  manner  following,  that  is  to  say,  the  sum  of 

£ ,  part  thereof,  on  the day  of next 

ensuing  the  date  of  the  above  written  obligation  ;  the 

sum  of  j6 ,  other  part  thereof,  on  the day  of 

— • — ^  then  next  ensuing ;  the  sum  of  £ ,  other  part 

thereof,  on  the  day  of ,  also  then  next  ensuing ; 

and  the  further  sum  of  £ on  the  ^  day  of  — — r, 

which  will  be  in  the  year  of  our  Lord ,  and  so  on  quar- 

^        terly  every  quarter  of  a  year,  one  next  and  immediately  en- 
-^  suing  another,  on  every  of  the  quarter  days  aforesaid,  the 

'  sum  of  jB ,  until  the  said  sum  of  £ •  shall  be  in 

such  manner  fully  paid  and  satisfied ;  then  this  obligation 
to  be  void  &c.     But  in  case  {a^  above.) 


To  pay  moneyy  with  the  interest^  half-yearly. 
the^um  of  jg ^^  yearly  and  every  year  for  and 


during  the  term  of from  the  date  hereof,  by  two  even 

and  equal  payments  half-yearly  in  the  year,  en  the 

day  of and     ■     day  of in  every  year  during  the 

said  term  of years,  being  the  interest  of  the  sum  of 

£ hereinafter  mentioned,  the  first  payment  whereof 

is  to  be  made  on  the  day  of— —  next  ensuing  the 

dat^  hereof;  and  the  said  principal  sum  of  £  at  the 

end  or  expiration  of years  from  the  date  hereof, 

or  within months  af\er  notice  in  writing  given  to 

the  said ,his  heirs,  executors  oradministratorsy  or 

either  of  them,  by  the  said ,  his  execa(x»rs,  admin- 
istrators or  assigns^  to  pay  the  same  af\^r  the  end  or  expir 
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ration  cif  the  said  term  of ^  years  witb  Tawful  inter- 
est for  the  same  pp  to  the  time  ot  Ipa^EHoent,  without: 
fraud  or  delay  :  Then  this  obligation  to  be  void*  .  But 
if  default  shall  happen  to  be  made,  in  payment  of  any  of 
the  said  several  and  respective  half-yearly  paymentSi  or., 
any  part  thereof,  being  the  interest  on  the  said  principal 

sum  of  iS : — on  any  of  the  said  several  and  respective 

days   and  times   above    limited   for    payment  ^ereoA 
or  of  the  said  principal  sum  oi£ — r*  ^^  ^^  ^^^  ^^  expira* 

tion  of  r years  from  the  date  hereof,  or  within  — - 

months  afler  notice  in  writing  as  afotesaid,  contrary  to  the 
true  meaning  of  these   presents:    THEN    the  above, 
written  obligsilion  shall  be  and  i^main  in  fuU  fbrce  and 
virtue. 


Bond  to  8ecufx  the  value  of  certain  goods  sent  on  a  venture 

to  the  East  Indies^ 

KNOW  ALL  MEN  B*   THESE  PRESENTS, 

That  I,  A.  B.  of  &^.  purser  of  the  Minerva  Eastlpdia- 
man,  R.  F.  Esq.  commander,  now  bound  on  a  voyage  to 
the  East  Indies,  am  held  and  firmly  bound  to  C  D.  of 
&c.  inieiOOO,  &c.  

WHEREAS  the  said  A«  B«  as  purs<^r  of  the  said  ship^ 
hath  agreed  to  take  with  him  to  the  East  Indies,  upbn  the 
account  and  at  the  risk  of  the  said  C.  D.  the  following 
goods  an(l  effects  of  the  said  C.  D.  viz.  six  gold  watches, 
&c.  &c.  being  together  of  the  value  of  iS500  and 
there  to  dispose  of  the  same  in  the  best  and  most  advto* 
tageous  manner  he  can,  for  the  said  C.  D.  his  executors*^ 
and  administrators,  in  consideration  of  his  the  said  A,-^ 
B.'s  being  allowed  to  retain  and  apply  to,  and  for  his  own 
use  and  benefit  one  moiety  or  half  part  of  the  clear  gains 
or  profits  to  arise  or  be  made  by  or  from  the  sale  or  dis- 
position of  the  said  goods  and  effects  over  and  above  the 
aforesaid  value  or  aum  of  iS500.  And  the  said  A.  B.  hath 
entered  into  the  above  written  bond  or  obligation  to  seciirb 
the  consideration  or  return  of  the  said  goods  accordingly 
in  the  manner  hereinafter  expressed,  NOW  TH^ 
CONDITION  of  the  above  written  bond  or  obligation  i» 
suchthat  tfthe  said  A.  B.  shall  and  do  use  his  best  en- 
deavors to  dispose  of  the  said  goods  and  effects  in  the 
East  Indies  to  the  best  advantage]:  And  in  case  of  such 
sale  thereof,  he  the  said  A.  B.  his  executors  or  adminis*' 
trators,  shall  and  do  upon  his  return  to  England,  or  other-  ' 
wise  as  soon  as  conveniently  may  be,  well  and  truly  pay 
or  cause  to  be  paid  unto  the  said  C.  D.  his  executors  or 
administrators,  the  said  sum  of  iS500  as  the  present  value 
{in  England)  of  the  said  goods,  together  with  one  full  clear' 
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lAoiety  ttt*  htilf  part  of  the  clear  monies,  gains  or  profits  lo 
arise  or  be  made  (by  the  said  A.  B.)  by  or  from  or'  by 
means  of  the  said  goods  in  the  East  Indies,  over  and  above 
the  said  «um  of  i6500,  as  and  for  the  full  consideration 
for  the  said  g6ods.  Or  in  case  the  said  goods  so  taken 
oi«tby4he  said  A.  B.  shall  remain  unsold,  that  .then  the 
said  A*  B.  his  executors  or  administrators,  shall  return 
or  redeliver  the  same  unto  him  the  said  C:  D.  his  execu- 
tors or  administrators,  in  as  good  condition  as  the  same 
now  are  (inevitable  casualties  or  accidents  by  fire  or  tem- 
pests happem'ng  to  destroy  the  same  onfy  excepted :) 
THEN  and  in  ekher  of  the  said  cases  the  above  written 
hiond  or  obligation  shall  be  void  and  of  no  effect,  BUT 
OTHERWISE,  shall  be  and  remaip  in  fall  force  and 
virtue. 


Bond  where  obligor  proeures  two  euretiea  to  join  wOh  hm 
to  secure  the  payment  of  £2000  and  Interest  at  £5  per 

.  cent,  4o  ohUgee  \who  had  bepn  bis  partner).         : • 

money  to  remain  for  seven  years^  or  until  the  disease  of 
obligor. 

BOND  from  W.  C.  L  C.  and  W.  0.  to  W,  I.  in 

i£4000  dated  &c. 

'  WHEHEAS  the  above  bounden  W.  0.  was  op  tb9 
day  of >  now  last  past  and  is  still  indebted  to  the 


nbove  named  W.  I.  in  £ of  lawful  money  of  Grpat 

Britain,  for  moneys  book  debts  and  other  effects  belong- 
ing to  the  said  W.  L  as  his  part  or  share  of  the  effects 
which  he  lately  held  in  partnership  with  the  said  W.    0. 

and  it  was  agreed  that  the  said  sum  of  £ should  be 

left  in  the  hands  of  the  said  W.  0.  till  the  expiration  of 

seven  years  from  the  — —  day  of now  last  past,  or 

till  the  decease  of  the  said  W.  0.  which  shall  first  happen, 
provided  the  said  W.  O.  should  be  desirous  or  think'  pro- 
per, to  continue  the  said  sum  of  £ in  his  hands,  and 

that  interest  at  the  rate  of  iS5  per  cent,  per  annum,  and 
in  that  proportion  for  any  less  time  than  a  year,  shall  be. 
paid  tb^e  said  W*  t«  bis  executors  and  administri^tors, 
for  the  said  sum  of  iS— ^  at  the  times  and  u||  manner  heifp 
inafter  mentioned,  and  that  the  said  I.  C.  and  W.  (!»  fiiS^ 
the  sureties  of  the  said  W.  0.  shall  become  hound  to  thp 
said  W.  L  his  executors  and  administrators  jointly  and 
severally  with  the  said  W.  0*  for  the  regular  and  punc- 
tual payment  of  the  said  sumof  jg and  the  interest 

thereof,,  at  the  rate  aforesaid  NOW  THE  CONDI* 
TtON  of  the  above  written  bond  or  obligation  is  such, 
Ihat  if  the  said  W.  0.  his  heirs,  executors  or  ad- 
ininistratorsf  or  any  or. either  ot  them,  or   any  other 
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person  or  persons  for  him  or  them,  do  and  shedl  weQ 
and  truly  pay  or  cause  to  be  paid  unto  the  said  W.  L  his 
executors,    administrators  or  assigns,  the  full  sum  of 

£ of  lawful  money  of  Great  Britain  at  or  upon  such 

of  the  days  or  times  next  hereinafter  n^entioned  as  shaU 

first  happen,  that  is  to  say,  the day.  of or  the 

day  of  the  decease  of  the  said  W.  0.  And  if  in  the  mean 
time,  or  until  payment  of  the  said  sum  of  £  the 

said,  W.  0.  his  heirs,  executors  and ,  adpiinistrators,  or 
any  person  or  persons  for  him  or  them  and  on  his  or  their 
behalf,  do  and  shall  well  and  truly  pay  or  cause  to  be  paid 
unto  the  said  W.  I.  the  interest  of  the  said  sum  pf  jB , .  — 

half-yearly,  at  or  upon  ^e  ; ^day  of         and^tbe 

day  of  — —  in  every  year,  and  do  and  shall  make  the  first 
half-yearly  payment  of  the  said  interest  at  or  upon  the 
— — :  day  of next  ensuing  the  date  of  the  above  writ- 
ten bona  or  obligation,  provided  the  said  sum  of  i6 — — 
shall  not  be  paid  in  the  mean  time>  and  in  c^se  the  said 

mim  of  iS shall  be  paid  between  or  in  the  interval  of 

ihesaid  days  of  payment,  then  also  do  and  shall  make  the- 
payment  of  the  proprotionable  part  of  the  said  interest  for 
any  less  time  than  a  year,  at  the  same  time  and  together 

'  with  and  in  addition  to  the  said  principal  sum  o££ 

and  do  and  shall  make  the  said  several  payments  and 
every  of  them  without  any  deduction,  defalcation  or  abate** 
ment,  and  without  fraud  or  further  delay,  THEN*,  ftc 
OTHERWISE,  ^c. 


Band  from  a  gentleman  to  his  bankers  for  the  pajfment  of 
4Msums  of  money  that  may  be  advanced  by  ihem^  mtk( 
interest^  and  all  costs  and  expenses  of  posietgks^  commis-^ 
sions^  discount,  ^c.  and  for  adjusting  and  ascertaining- 
balance  when  requested. 

BOND  from  A.  B.  to  R.  B.  and  R.  C. 

WHEREAS  the  said  R.  B.  and  R.  C.  transact  busi- 
ness for  the  said  A.  B.  as  his  bankers,     NOW  THE 
CONDITION  of  the  above  written  bond  or  obligation  is 
sudh,  that  if  the  above  bounden  A.  B.  his  heirs,  execu-. 
tors  or  administrators,  do  and  shall  from  time  to  time,  and' 
at  all  times  hereafter  when  thereqnto  requested  by  the 
said  R.  B.  and  R.  C.  or  the  survivor  of  them,  bis  execu- 
tors or  administrators,  well  and  truly  pay  or  cause  to  be 
paid  unto  the  said  R.  B.  and  R.  C.  or  the  survivor  of 
them,  his  executors  or  administrators,  alt  and  eveiy  the 
sum  and  sums  of  money  which  from  time  to  titne  shall  be 
due  or  owing  to  him  or  them  by  the  said  A.  B.  his  heirs,  * 
ttxecotorsor  administrators,  upon  the  balance' ofaccount 
between  the  said  A.  B.  on  the  one  part,  and  the  said  R. 
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B.  and  R.  C.  or  the  survivor  of  (heiD»  iiis  estecutors  or 
administrators,  on  the  other  part,  for  money  advanced  and 
to  be  advanced  and  paid  by  the  said  R.  B,  and  R,  C.  ot 
the  survivor  of  them,  his  executors  or  administrators,  to 
or'  for  the  said  A.  B.  and  also  for  the  usual  and  lawfiil 
charges  of  the  said  R.  B.  and  R.  C.  or  the  survivor  of 
them,  his  executors-  or  administrators,  as  the  banker  or 
hankers  of  the  said  A.  B.  for  discount,  postages  and 
<iommission  upon   all    foreign  and    inland  bills  of  ex- 
change to  be  negotiated,  taken,  received  or  discounted 
of,    for    or   from   the    said  A.  B.  by  the  said  R.  B. 
and  R.  C.  or  the  suFvivor  of  them,  his  executors  or  ad- 
ministrators, and  also  upon  and  for  all  other  business  to 
be  transacted  for   the  said  A.'  B.  by  the  said  R.  B. 
and  R.  C.  or  the  survivor  of  them,  his  executors  or  ad- 
ministrators, in  his  or  their  said  business  of  a  banker  or 
bankers,  together  with  interest,  at  the  rate  of  £5  per  cent, 
per  annum,  for  such  sum  or  sums  of  money  as  from  time 
to  time  for  the  time  being  shall  be  owing  by  or  from  the 
said  A.  B.  his  heirs,  executors  or  administrators,  to  the 
said  R.  B.  and  R.  C.  or  the  survivor  Of  them,  his  execu- 
tors or  administrators,  on  the  balance  of  accoimt  eiAer 
open  or  stated  between  the  said  A.  B.  of  the  one  part^ 
and  the  said  R.  B.  and  R.  C.  of  the  other  part,  such  in- 
terest to  be  computed  on  the  balance  which  from  time  to 
time  shall  arise  or  appear  in  &vor  of  the  said  R.  B.  and 
R.  C.  or  the  survivor  or  them,  his  executors  or  adminis- 
trators, as  the  same  balance  shall  be  increased  or  reduced. 
AND  ATiSO,  if  the  said  A.  B.  his  heirs,  executors  or  ad- 
ministrators, shall  and  do  from  time  to  time,  when  there- 
unto requested  by  the  said  R.  B.  andR.  C.  or  the  sur- 
vivor of  them,  his  executors  or  admimstrators  join  and  ^ 
concur  ^ith  the  said  R.  B*  and  R.  C.  or  Ae  survivw  of 
them,  his  executors  or  administratoirs,  in  settling,  adjust- 
ing and  ascertaining  the  balance  of  every  such  account, 
and  the  amount  of  me  sum  or  sums  of  money  then  due  or 
owing,  by,  from  or  to  the  said  R.  B.  andR.  C.  or  the  sur- 
vivor of  them,  his  executors  or  administrators,  upon  every 
such  account :  THEN,  &c.  OTHERWISE,  &c. 


From  two  merchants  at  J\/I.  to  repay  one  in  X,  what  for-' 
eign  hills  of  exchange  he  shaUpayfor  them  in  X.  with 
interest,  and  they  to  pay  what  biUs  he  shaU  draw  an 
them  ai  M, 

WHEREAS  tha  above  bounden  A.  B.  and  C.  I^, 
have  requested  the.abfoye  named  £•  F.  to  accent  and  {my 
for  them  and  upon  their  account  at  L.  such  foreign  bill  [or 
bills  of  exchange  as  shall  be  drawn  upon  them  or  either 
of  them,  or  upon  the  said  £.  F.  ibr,or4>n  their  or  either  of 
their  account.  NOW  THE  CONDITION,  &c.  That  if 
they  the  said  A.  B.  and  C.  D.  their  heirs,  &c.  do  and  shall 
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from  time  to  time,  &c.  reimburse  and  fully  pay  and  satifify 
to  the  said  E.  F.  his  executors,  &c.  in  L.  or  otherwise 
shall  accept  and  duly  pay  to  his  or  their  ord^r  at  M.  such 
bill  or  bills  of  exchange  as  he  the  said  £.  F.  shall  from 
time  to  time  draw  on  the  said  A.  B.  and  C.  D.  their  ex- 
ecutors, &c.  for  dil  or  any  such  sum  or  sums  of  money 
which  he  the  said  E.  F.  shall  from  time  to  time  advance, 
pay  and  disbui'se,  as  well  for  payments  and  dischai^e  of 
any  such  bill  or  bills  of  exchange,  for  and  on  account  of 
the  said  A.  B»  and  C.  D.  or  either  of  them^  as  also  what 
be  shall  otherwise  credit  them,;  together  with  the  charge  or 
allowance  for  drawing  such  bill  or  bills  of  exchange  upon 
them  or  either  of  them  at  M.  as  the  exchange  sl^ll  then 
govern,  or  upon  the  best  terms  such  money  can  be  procu- 
red and  remitted,  upon  duch  bills  drawn  on  them  or  either 

of  them,  and  likewise  interest,  after  the  rate  of  £ , 

&c.  for  all  or  any  such  sum  or  sums  of  money  as  the' said 
£•  F.  shall  so  from  time  to  time  pay  or  be  in  disburse  for 
or  upon  account  of,  or  what  he  shall  otherwise  credit  them 
or .  either  of  them  as  aforesaid,  until  he  or  they  shall  be 
fuUy  repaid  and  satisfied  all  such  sum  antl  sums  of  mo- 
ney: THEN,  &c.  OTHERWISE,  &c. 


From  two  laierehanU^  to  pixy  bills  of  exchmg^  tohich  two 
Fctctora  skaU  draw  on  them  to  the  value  oj£, — — ,  hemg 

,  far  certain  parcels  of  goods  by  them  Wen  on  botfrd  seve- 
ral  ships  by  th^r  order  and  for  their  use. 

'  THE  CONDITION,  &c.  That  if  Ae  above  bound- 
en  A.  B;  his  heirs,  &c.  or  any  of  them,  shall  and  do  ac- 
cept all  or  any  such  bill  or  bills  of  exchange  which  are  or 
dial!  be  drawn,  by  €.  D.  and  E.  F.  merchants  at  St.  P. 

in  M.  on  the  said  A.  B.  for  the  sum  o{  M sterling,  or 

any  part  OF  parts  thereof,  for  certain  parcels  of -^- —  by 
them  shipped  and  laden  by  order  of  the  said  A.  B.  on 

board  the  several  ships  hereafter  mentioned, tons 

more  or  less  of on  board  the  ship  called  the  Justina, 

J.  N.  master,  &c.  in  all tons  of or  there- 
abouts, as  such  the  said  bill  or  bills  of  exchange  shall  be 
tendered  or  presented  to  or  for  the  acceptance  of  the  said 
A.  B.  his  executors,  &c.  or  any  of  them.  AND  ALSO* 
ifthesaidA.  B.  andO.  H.  (one  bound  with  him)  their 
heirs,  &c.  or  either  or  any  of  them,  shall  duly  pay  or 
eause  to  be  paid  all  and  every  such  sum  or  sums  of  mo- 
ney, as  shall  be  mentioned  and  contained  in,  and  for  wiueh 
every  or  any  such  bill  or  bills  of  exchange  shall  be  diuwfi, 

for  all  or  any  part  or  parts  of  the  said  £ sterlii^,^  Kr 

such  days  and  times,  and  in  such  manner  as  thto  samis  «ild 
every  of  them  respectively  shall  become  due  and  payable; 
according  to  the  tenor  of  every  or  any  such  bill'br  biHa  ^f 
exchange,  and  in  full  discharge  thereof,  and  every  of 
them ;  THEN,  &c.  OTHERWISE,  &c 
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t^rom  two  persons  {who  had  given  their  separate  notes  to  a 
tradesman^  for  goods  sold  to  them  severally^)  for  secur" 
ing  the  payment  of  each  other* s  notes. 

WHEREAS  the  above  bounden  A.  B.  did  on  or  about 

the  &c.  give  a  note  under  his  hand  for  the  sum  of  jS , 

payable  to  the  above  named  C.  D.  or  his  order  at  — ^ 

months  afler  the  date  thereof,  and  did  then  also  give  anoth- 
er note  under  his  hand  of  the  same  date  for  the  sum  of 

M — ^  more,  payable  to  the  said  C.  D.  or  order,  at 

months  aAer  the  date  thereof.  AND  WHEREAS  the 
above  bounden  E.  F.  did  on  or  about  the  said  &c.  give  a 
note  under  his  hand  for  the  sum  of  iB — ^,  payable  to  the 

said  C.  D.  or  order,  at months  afler  the  day  of  the 

date  thereof,  and  did  then  also  give  another  note  under 
his  hand  of  the  same  date,  for  the  sum  of  iS  ■  more, 
payable  to  the  stiid  G.  D.  or  order,  at  -■'"■  months  afler 
the  date  thereof,  as  by  the  said  several  notes,  relation  &c., 
which  said  several  notes  were  so  given  for  goods,  wares 
and  merchandises  sold  and'delivqred^to  the  said  A.  B. 
and  E.  F.  by  the  said  C.  D.  AND  the  said  A.  B.  and 
E.  F.  have  agreed,  to  become  jointly  and  severally 
bound  by  obligation  for  the  due*  payment  of  all  the 
said  several  sums  as  aforesaid/  NOW  THEREFORE 
THE  CONDITION,  &c.  That  if  the  said  A.  B.  and 
E.  F.  their  heirs,  &c.  respectively,  or  either  or  any  of 
them,  do  and  shall  well  and  truly  pay,  or  cause  to  bfe  paid 
&c.  unto  the  said  C.  D.  his  executors,  &c.  all  the  said 
several  sums  mentioned  and  expressed  in  and  by  the  said 
several  recited  notes  of  hand,  and  every  of  tl^em^  as  the 
said  several  sums  shall  thereby  become  and  grow  due, 
and  ought  to  be  paid,  according  to  the  purport  and  true 
meaning  of  the  said  several  bills  or  notesi  and  of  Aes^ 
presents:  THEN,  &c.  OTHERWISE,  &c. 


From  a  merchants,  to  pay  what  money  shall  be  advanced 

.  ona  letter  of  credits 

.  WHEREAS  the  above  bounden  A.  B.  hath  requ«it«d 
liie  above  named  C.  D.  to  furnish,  supply,  and  pay  unto 
E.  F.  or  his  order  at  L.  any  sum  or  sums  o{  money,  not 

exceeding  dollars.    AND  WHEREAS  die  said 

C«  p.  hath  at  the  like  request  of  the  said  A.  B.  given  an 
order  or  letter  of  credit  upon,  and  directed  to  6.  &  Go.  ftt 
N.  bearing  date  with  these  presents,  to  furnish  and  p^y 
unto  th^^iaid  £•  F.  or,  his  order,  any  sum  or  sums  ik>I 
^i|Otedffig  •^--^  dollars*  AND  he  the  said  A.  B.  hath 
agr^e^  to  pay  to  the  said  G.  D.in  B.  all  such  sum  or 
sums  of  fnpnejraa  shall  by  virtue  of  &e  said  order  or  letter 
oPpi;^  be  pmA  to  the  md  £•  F.  or  his  order  wi^n 
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days  after  the  date  of  any  bill  or  bills  of  exchange  which 
shall  be  drawn  by  the  said  E.  F.  for  reimbursement 
thereof.  NOW  THE  ^CONDITION,  &c.  That  if  the 
said  A.  B.  his  heirs,  &c.'  do  and  shall  accordingly,  within 

the  said  -. days  after  the  date  of  any  such  bill  or  bills 

of  exchange,  which  shall  be  so  drawn  by  the  said  E.  F. 
well  aad  truly  pay  or  cause  to  be  paid  unto  the  said 
C.  D.  his  executors,  &c.  in  B.  so  much  sterling  money 
as  all  such  sum  or  sums  of  money  which  shall  be  so  far 
'  advanced  and  paid  upon  or  by  virtue  oi  the  said  order  or 
letter  of  credit  given  as  aforesaid,  and  for  which  such  bill 
or  bills  shall  be  so  drawn  as  aforesaid,  shall  amount  unto, 

not  exceeding  in  the  whole  dollars,  as  the  exchange 

from  L.  to  B.  shall  be  on  a  dollar,  when  £uch  bill  or 
billsr  of  exchange  shall  be  so  drawn:  THEN,  &c. 
OTHERWISE,  &c. 


From  the  nuuter  of  a  skip  to  the  owners  to  pay  them  mo- 
ney  due  for  freight,  €u  soon  (is  he  has  recovered  the 
same. 

"  WHEREAS  there  is  due  and  owing  by  and  from  sev- 
eral persons  at  &c.  to  the  part  owners  of  tiie  ship  or  ves- 
sef  called  the ,  of  the  burthen  of tons  or  there- 
abouts, whereof  the  above  bounden  A.  B.  is  master,  the 
sum  6t  £         for  freight,  on  account  of  the  said  ship's 

homeward  voyage  from  Barbadoes,  in  the  year  •. . 

NOW  THP  CONDITION,  &c.  That  if  the  said  A. 
B«  shall  and  do  use  his  best  endeavors  in  and  about  the 
recovering  and  receiving  the  said  sum  due  and  owing  as 
aforesaid,  ihey  the  said  part  owners,  allowing  and  paying 
the  said*  A^  B.  his  executors,  &c.  their  respective  full 
parts,  in  proportion  to  their  parts  in  the  said  ship,  of  all 
the  charges  and  expenses  in  and  about  the  recovery  and 
receiving  the  same :  AND  ALSO,  if  the  said  A.  B. 
his  executors,  &c.  shall  and  do  well,  &c.  pay  or  cause, 
fee.  and  make  good  unto  the  said  part  ownera,  their  exe- 
cutors, &c.  respectively,  their  several  and  respective 
parts  and  shares  in  proportion,  according  to  their  parts  in 

the  sidd  shipi  of  the  said  sum  of£ ,  due  as  aforesaid, 

when  and  as  soon  as  the  same  or  any  part  thereof  shall 
be  recovered  and  received :  THEN,  &c.  OTHER- 
WISE, &c. 


To  pay  money  fqr  the  goods  sold,  and  for  freight  and  m- 
~  surance  upon  ihe  arrival  at  M*  and  to  bear  aU  risk 
afterwards* 

WHEREAS  the  above  bdnnden  A.  B.  and  C.  D. 
are  bound  out^on  a  voyage  to  M.  and  other  parts  beyond 
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the  seas.  AND  WH£REAS  the  above  named  E.  F. 
at  the  request  of  the  said  A.  B.  and  C.  D.  hath  shipped 

or  is  to  ship  on  board  some  ship  or  ships  for  M. v  of 

,  particularly  mentioned  in  ihe  invoice  thereof,  which 

goods  by  agreement  are  or  are  to  be  consigned  to  the 
said  A.  B.  and  C.  D.  at  M ;  and  they  have  agreed  and 
do  hereby  agree  to  receive  th6  same  at  M.  and  pay  the 
freight  Uiereofto  the  said  place,  and  to  dispose  of  the  said 
goods,  and  run  all  the  risks  of  the  same  after  their  arrival 
Uiere,  and  to  answer,  pay,  and  make  good  to  the  said  E. 
F.  at  L.  for  the  said  goods,  and  his  profits  0iereby,  and 

for  his  bearing  the  risk  theriBof  to  M.  the  sum  of  ig y 

as  hereunder  mentioned.  NOW  THE  CONDITION, 
&c.  That  if  the  said  A.  B.  and  C.  D.  their  eiecutors,  J&c. 
or  either  or  any  of  them,  shall  and  do  receive  the  said 
goods  upon  their  arrival  at  M.  and  pay  the  freight  thereof 
to  the  said  place,  and  run  all  risks  of  the  same  after  their 
arrival  there,  and  do  and  shall  truly  pay  or  cause,  &(c. 
satisfied  and  made  good  unto  the  said  E.  F.  his  execu- 
tors, &c.  in  L.  for  the  said  goods  and  his  profits  diereby, 
and  for  his  risk  thereof  to  M.  as  aforesaid,  the  said  sum 
o££  ,  on,  &c.  all/urther  advantages  by  or  in  respect 
of  the  said  goods  being  for  the  proper  accounts  of  the  said 
A.  B.  and  CD.    THEN,  Ike.  OTHERWISE,  &c. 


T^tif  a  person  foUows  a  trade  within  the  cities  of  Ler^ 
•  don  aiid  Westminster  J  or  tvijhin  the  bills  of  nwrtaliiy^ 
he  shail  pay  a  certain  sum. 

THE  CONDITION  of  the  above  written  bond  or 
obligation  is  such,  That  if  the  above  bounden  A.  B.  door 
s^hall  at  any  time  or  times  hereafter,  during  the  term  or 
spac^  of- now  next  ensuing,  either  directly  or  in- 
directly use,  exercise  or  follow  the  trade  or  business  of  a 
— --  in  any  place  or  places  within  ^le  cities  of  London 
and  Westminister,  or  in  any  place  within  the  bills  of 
mortality,  or  shall  vend,  sell,  utter  or  expose  to  sale  any 
goods,  wares  or  merchandises  whatsoever,  [ifoccasion,  the 
things  may  be  particularly  described^l  that  do  or  shall  cop- 

cern  or  in  any  wise  belong  to  the  trade  or  business  of  a 

THEN  if  his  executors,  administrators  or  assigns,  shall 
well  and  truly  pay,  or  cause  to  be  paid  unto  the  said  C. 

D.  his  &c.  the  full  sum  of upon  demand  thereof, 

without    fraud  or   delay,  this    obligation    to    be   void, 
OTHERWISE,  &c.  ^ 


ilD  BOMDCI. 


90«nB  TO  PBRFOttN  <^TBNAICTS. 


e    - 


The  common  form. 

THE  CONDITION  of  tliia  obligatioD  is  auch,  Thai 
if  the  above  bounden  A.  B.  his  heirs,  executors  and  ad* 
ministratorsy  do  aad  shall  in  all  things  well  and  triily  eh*- 
fierve,  perform,  fulfil,  accomplish,  pay  and  keep  all  and 
singular  the  covenants,  grants, -articles,  clauses,  provisofir, 
payments,  conditions  and  agreements  whatsoever,  which 
on  the  part  and  behalf  of  the  said  A.  B.  his  heirs,  exeeu- 
tors  and  administrator?,  are  or  ought  to  b^  observed,  per- 
formed, fulfilled,  accomplished,  paid  And  kept,  comprised 
or  mentioned  in  certain  indentures  {as  the  case  may  he) 
bearing  even  date  with  the  above  written  obligation,  and 
made  or  mentioned  to  ^e  made  between  the  said  A.  B# 
of  the  first  part,  and  the  above  named  C.  D,  of  the  sec- 
ond part,  according  to  the  purport,  true  intent  and  mean^ 
ing  of  the  same  indentures,  (o^  the  case  may  be)  THEN, 
&c.  OTHERWISE,  &c. 


Bond  from  the  father  of  a  gentleman  in  partnership  with 
two  others,  as  a  security  to  them  for  the  due  perform-^ 
once  of  the  articles  of  partnership  on  the  part  of  his 
said  son, 

WHERJBAS  by  indenture  of  three  parts  bearing  even 
di^te  with  the  above  written  obligation,  and  made  or  men* 
tioned  to  be' made  between  A.  G.  of  &c,.one  of  the  sons 
of  the  above  bounden  H.  G.  of  the  first  part,  the  sad  L 
S.  of  the  second  part,  and  the  said  F.  E.  of  the  third  part,, 
the  said  A.  G.  and  I.  S.  and  F.  E.  did  thereby  agree  to  . 

be  copartners  in  the  trade  or  business  of and  in 

the  buying  of and  other  things  belonging  to  the  said 

business,  from  the '-  day  of for  the  term  of— — 

years  from  thence  next  ensuing,  determinable  as  therein 

IS  mentioned,  the  said  business  to  be  conducted  at 

under  the  names  and  firm  of  A.  G.  and  Co.  and  that  they 
the  said  I.  S,  and  F.  E.  their  executors  or  administra- 
tors, should  from  time  to  time,  as  the  same  should  be  ne*- 
cessary  for  that  purpose,  pay  and  advance  in  equal  pro-^ 
portions  so  much  money  as  would  be  sufficient  to  cany 
on  the  said  business  with  proper  vigor  and  effect,  not  ex- 
ceeding the  sum  of pounds,  unless  two  of  the  said 

parties  should  be  desirous  to  increase  the  skme,  and  in 
that  case  not  to  exceed,  without  the  consent  of  all  the  said 

parties,  the  sum  of pounds,  and  that  tl^e  partnership 

should  be  managed  and  carried  on  under  the  said  terms, 
provisos,  covenants  and  agreements  therein  contained 
and  declared  concerning  the  same,  as  in  and  by  the  said 
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in  part  recited  indentiire,  reference  being  thereunto  had, 
may  more  fully  appear.  AND  WHEREAS  the  said  H. 
G.  out  of  love  and  affection  for  his  son,  the  said  A.  6» 
previous  to  die  execution  of  the  above  mentioned  inden- 
ture, agreed  vith  ^e  said  I.  S.  and  F.  £.  to  enter  into 
and  execute  this  present  bond.  NOW  THE  CONDI- 
TION of  tile  above  written  obligation  is  such,  That  if 
the  said  A.  6.  shall  and  do  well  and  faithfully  observe, 
perform,  fulfil  and  keep  all  and  every  the  terms,  provisos^ 
covenants  and  agreements  in  the  said  indenture  contained* 
and  agreed,  and  to  be  by  l^im  performed  ilnd  dot^ ;  and 
if  he  the  saidH.  G.  his  heir8,executors  and  administrators 
shall  and  do  from  time  to  time,  at  and  all  times  hereafter, 
save,  defend,  keep  harmless  and  indemnified  the  said  I* 
S«  and  F.  E.  and  their  respective  heirs,  executors  and 
adodinistratOTs,  of  and  from  all  losses,  costs  and  charges 
and  expenses  which  they  or  any  of  them  shall  or  may  in- 
cur, sustain,  or  be  put  unto,  for  or  by  reason  or  means  or 
On  account  of  the  non-performance  of  all  or  any  of  the 
terms,  provisos,  covenants  and  agreements  in  the  said  in- 
denture contained  and  agreed  to  by  him  ^e  said  A.  G. 
to  be  performed  and  done,  so  and  in  such  manner  that  he 
the  said  H.  G.  shall  or  may  be  answerable  to  the  said  I. 
S.  and  F.  £.  and  their  respective  executors  and  admin- 
istrators, for  such  losses  costs,  charges  and  expenses,  in 
such  and  the  same  degree  as  if  he  the  said  H.  G.  had  been 
a  party  to  the  said  indenture,  and  had  been  thereby  consti- 
tuted a  partner  in  the  said  joint  business  in  the  place  and 
stead  of  the  said  H.  G.  and  had  entered  into  covenants  and 
engagements  therein  contained  on  the  part  of  the  said  A. 
G.  and  no  farther,  THEN  the  above  written  obligation 
to  be  void,  OTHERWISE,  &c. 


Condition  of  a  bond  that'  an  apprentice  shall  perform  his 

articles, 

WHEREAS  by  indenture  of  apprenticeship  bearing  date 

the : —  day  of now  last  past,  A.  B.  son  of  the  above 

bounden  I.  B.  is  become  bound  as  an  apprentice  to  the  said 
W.  I.  in  the  trade  and  business  of  a  merchant,  for  the  term 
or  space  of——  years  from  the  day  of  the  date  thereof,  as 
by  the  same  indentures,  reference  being  thereunto  had, 
will  more  fully  and  at  large  appear.  NOW  THE  CON- 
DITION of  the  above  written  obligation  is  such,  That  if 
the  said  A.  B.  the  son,  shall  and  do  from  time  to  time 
and  at  all  times  during  the  said  apprenticeship,  well  and 
truly  observe,  perform,  fulfil  and  keep  all  and  every  the 
articles,  covenants,  clauses  and  agreements  whatsoever 
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10  the  nad  reeitod  indentures  contained  9nd  which  on  \ua 
part  are  to  be  observed,  performed,  fulfilled  and  kept,  and 
shall  and  do  from  time  to  time  and  at  all  times  during  the 
said  term  be  faithful  and  just  to  the  said^W.  I.  his  execu- 
tors, administrators  and  assigns,  in  all  his  the  said  A.  B. 
the  said  apprentice's  bisyings,  sellings,  accounts,  reckon- 
mgs,  receipts,  payments  and  all  other  his  transactions  and 
dealings  in  any  Wise  rektbg  to  the  said  trade  or  employ- 
ment, or  the  affairs  or  business  of  the  same,  and  in  ail 
'ether  matters  and  things  wherein  as  an  aj^rentice  he'^U 
Or  inay*be  employed  by  or  concerned  for  or  on  the  beh^ 
of  the  said  W.  I.  his  executors,  administrators  or  assigns, 
THEN  this  obligation  to  be  void  and  of  no  effect, 
OTHERWISE,  &c; 


I 

Bond  for  ptMceahh  enjoyment  of  pari  of  a  skip*        ^• 

WHEREAS  the  above  bounden  A.  B.  by  bill  of  sale, 
under  his  hand  and  seal,  bearing  even  date  herewith,  for 
the  consideration  therein  mentioned,  hath  granted  and  sold 
unto  the  above  named  C.  D»  one'  full  and  equal  — — ^-^ 

part  of  and  in  all  that  ship  or  vessel  called  the — , 

of  the  burthen  of — ^^  tons  or  thereabouts,  now , 

whereof is  master,  and  of  lall  her  masts,  sails,  yards, 

&c.  and  other  appurtenances  thereunto  belonging,  as 
thereby,  relation  &c.  NOW  THE  CONDITION 
&c.  That  if  the  said  C.^D.  his  executors,  administra- 
tors or  assigns,  do  and  shall  from  henceforth  at  all  times 
forever  hereafter  peaceably  and  quietly  have,  hold,  pos- 
sess and  enjoy  the  said part  of  the  said  ship  or  ves- 
sel and -premises,  with  the  appurtenaiices  s6  men- 
tioned and  intended  to  be  sold  as  aforesaid,  without  any 
let,  suit,  trouble  or  interruption  of  or  by  the  said  A.  B. 
his  executors,*administrators  or  assigns,  or  of  or  by  any 
other  person  or  persons  whatsoever,  and  free  and  clear  of 
and  from  all  former  and  other  gifts,  grants,  bargains, 
sales,  assignments,  debts,  charges,  estates,  titles,  trou- 
bles and  incumbrances  whatsoever,  had,  made,  commit- 
ted; done  or  suffered  by  the  said  A.  B.  or  by  any  other 
person  dr  persons  whatsoever,  by  or  through  his  means, 
consent  of  procurement.  THEN,  &c.  OTHERWISE, 
&c. 


^tONDS  TO  EXECUTE  f^hSltlNGS. 

From' an  owner  of  part  of  a  'ship,  that  an  owner  ofanoVier 
part  of  a  ship  {he  being  abroad)  ahidl  ex^ecute  a  bill  of 
sale  thereof  the  owners  of  all  the  othtr  farts,  -lumng 
executed  the  same*  , 

W.H£REAS  C.  D^  of  &c.  owner  of  one  M  Quarter 
or  fourth  part' of  and  in  all  that  riiip  or  vessel  called  the 
Jttstina,  of  the  burthe^a  of »— ^  tons  or  thereaboats,  now, 
Sec.  w;hereof  &c.  Gt.  of-  &c.  owner  of  one  other  quarter 
et  &urth  part  of  &e  said  ship  ;  ^the  aboye  bounden  A.  B. 
pwner  of  one  t>ti)er  qdarter  or  fourth  pa^t  of  the  said 
(hip  and  H.  of  &o,  owner  of  onQ  eighth  part  pf  the 
said  ship,   by  a  cert^n  writing  or  bill .  of  dide  bearing  I 

da^e  &c.  in  consideration  &c.  have  granted  &C.  to 
the  said  E.  F.  the  several  parts  and  shares  of  and  in 
the  said  ship,  .  whereof  they  are  owners  as .  afore- 
said, and  of  all  and  singular  the  masts  &c.  TO  HOLD 
&c.  as  thereby^relatioh,  &o.  ANP  WHEREAS  H.an4 
I.  ,of  N.  EL'  merchants,  are  owners  of  ..the  pighth.partpf 
the  .said  8hip,'aild  are  m.adeij)ar(!ies' to  the  said  recited 
bill  of  sale,  but  beins  absent  frpm  Ia.  the  said  A.  B.  bath 
undertaken  and  agrebd  with  the  said  E.  F:  that  they  shajt 
duly  execute  the  said  recited  bi|l  of  sale,  or  otherwise  by 
some  other  deed  or  writing  sufficiently  .convey  the  said 
eijsth  part  of  and  in  the  said  ship,  with  her  appurt^niuices 
unto  tiie  said  E.  F*  and  theieupcfn  the  said  £.;  F.  hath 
paid  unto  the  said  A.  B..  the  sum  of  iS — --^,  bemg  Uie 
full  sum  which  the  said  eighth  part  of  the  said  H.  and  I',  of 
and  in  thp  said  sum  of  ^-^, — ,  the  purchase  money  for 
tHe  ^aid  ship  or  vessel^  amounts  unto;  NOW  TflE 
CONDITION  &c.  That  if  the  said  H.  and  I.  their  ibx- 
ecu  tors  &c.  shall  and  do,  wiihiA  -r — ^  after  the  date 
above  written,  duly  sign^  seal  and  execute  the  said  reci- 
tied  writing  or  bill  of  sale  of  the  said  eighth  plirt  .of  the  said 
ship^  to  the  said  E.  F«  as  aforesaid,  6)t  otherwise  by 
some  other  deed  or  writing  duly  executed,  sufficiently 
convey  acid  assure  the'said  eighth  part  of  aiid  in  the  isii 
ship,  with  her  appurtenan9.es,  in  and  by  the  said  reci- 
ted bill  of  sak  intended  to  be  sold  unto  the  said  E,  F.  his 
executors  &c.  ashy  him*  or  them,  or  their  counsel,* shall 
be  reasotia,bly  advised  and  required.  AND  if  iji  the 
mean  time,  and  until  the  said  eighth  part  of  the  said  H. 
and  I.  of  and  in  {he  sa.id  ship,  with  her  appurtenances,  shajl 
be  sufficiently  and  actually  sold  and  conveyed  as  afore- 
said, the  said  %.  F.  his  executors  &c.  sliall  ^nd  do 
peaceably  and  quietly  have  &gi.  the  said  eighth  part  of  and 
in  the  said  ship  or  vesselj  with  her  appurtenances  be- 
longing, to  and  whereof  the  said  H**  and  I.  are  owners, 
without  any  let,  suit,  trouble,  denial  or  interruption  pf  or 
by  them  the  said  H.  and  I.  their  executors,  administrators 
or  assigns,  or  any  other  person  or  persons  whatsoever. 
THEN  &c.  OTHERWISE,  &c. 
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Joint  and>$weriU  bond  to  r^lace  stock  iransfervedy  and 
pay  the  intemiediaie  dtvidetids. 

WHKREAS  the  above  naihed  W.  Cat  the  special 
instaDce  and  request  of  the  above  bbunden  I.  W.  and  to 
serve  the  present  occasions  of  the  said  I.  W.  hatby  on  the 
day  of  the.  date  of  the  above  written  bond  or.  obligation, 
lent  to  thersaid  I.  W,  £ — 77:  bank  consolidated  three  per 
cent,  annuities,  and  hath  also  transferred  the  same  to  the 
said  i.  W.,  ashe  tiie  .saiji  I.  W...doth  hereby,  acknow- 
ledge, and  as  by  the  books  of  the  Governor  and  Company 
of  the  Bank  of  England  will  appear.  AND  WHEREAS, 
previous  to  and  in  consideration  of  the  said  loan  and 
transfer  of  the  said  stock  to  the  said  I.  -W.  by  the  said 
W.  C.  as  aforesaid,  the  saiji  I.  W.  did  promise  an4  agree 
to  and  with  the  said  W.  C/either  immediately  next  after 
the  day  of  the  date  of  the.  said  bond,  or  obligation,  or  on 

or  before  th6 •. —  day  of — ;  \  ■    to  trans&r,  or  cause . 

or  pfocur^  to  be- transferrjsd,  unto  and  in  the  name  or 
naines  of  the  .said  W.  C^  his  executors  or  adnainistotors, 
in  the  proper  books  of  the  Governor  and  Company  of  the 
Bank  of  England^  £ — ^  consolidated  three  per  centl  an- 
nuities, aqd  likewiise  to  answer  and  niakeigood  to  the  said 
W..  *C.  his  executors,  and.  administrators,  all  interest* 
divijdends  and  produce,  whicU  in  the  mean  time  sfiall  6r 
may  be  paid,  made,  .or.  received  for,  upon  or  op  account 
of  the  said  £ stock  so  lent  and  transferred  as  afore- 
said, or.  which  the'  said  W.  C.  his  executors' or  adminis- 
trators cbvld  have  received,  or  .would  have  been  entitled 
Unto,  in  case  Ae  same  capital  stock  had  remained  and 
cphtinUed  in  the  books  of  the  Governor  an^.Qompany 
of  the  said  Bank  in  the  name  or  as  the'  property  of  the 
said  W,.  C.  his .  executors  or  administrators  ;  and  for 
better  securing  to  the  said  TV.  C.  his  executors  or  admin- 
istrators, the  due  performance  of  the  said  agreement  on 
the  {>art  of  the  said-  I.  W.  to  be  peirformed  as  aforesaid, 
the  'said  I.  W.  and  at  his  instance  afid  request  the 
$aid*P-  W.'vhave  agreed  to  enter  into  this  present  bond 
subject  to  the  condition  hereinafter'  contained*  .  NOW 
THE  CO^DIT^ION  of  the  above  written  bond  or  obli- 
Ration  is  such,  that  if  the  above  bounden  LW.  his  heirs, 
executorli  or  administrators,  shall  and  do,  at  his  and  their 
own  proper  costs  and  charges^  "well  and  truly  transfer,  or 
cause  orproeure  to  be  transferred  and  replaced,  unto  and 
into  the  name  or  names  of  the  said  W.  C.  his  executors 
or  administrators,  in  the  proper  books  of  the  Governor 
9iid  Company  of  the  Bank  of  England  kept  for  that  pur- 
pose, £- i^onsolidated  three  per  cent,  annuities,  on  or 

before  the  said — —day  of' ,  and  likewise  do  and 

shall  from  time  to  tinae  answer,  pa>  and  make  good,  unto 
the .  said  W.  C.  his  executors  and  adniinistrators,  such 


BONDS.  lis 

m 

sum  or  sums  of  money  as  shall,  be  equal  to  all  dividends, 
interest '  or  produce,  which  in  the  mean  time,  till  the  said 
«um  i>££^  .  capital  stock  sh^ll  be'  replaced  as  afore- 
said, shall  or  mkj  be  paid,  made  or  received  for  or  upon 
account  of  the  said  capital  stock  so  lent  aiid  transferred  by 
the  said  W.  C.  to  the  said  I.  W.  as  aforesaid|  or  Which 
the  said  W»  C.  his  executors  or  administnitprs^:  could 
have  received,  or  would  have  been  entitled  unto^  in  case 
the  same — -^  stock  had  remained  and  cohtinued  standing 
in  the. books  of  the  said  Governor  and  Company  .of  th6 
Badk  of  Englaiid,  in  the  name  or  names  and  asi  t^e  pio- 
jperty  of  the  said  W.  C.  his  executors  or  administrators, 
and  also  do  and  shall  answer,  pay  and  make  good,  the 
same  sum  and  sums  of  money,  Qn  the  dajr  qt  respective 
days  on  which  the  san^e  dividend,  interest  or  produce 
shall  become  due  or  payable.     THEN,  &c. 


,  BONPS  TO  1)£LIVER  UP  POSSESSION. 

•       •  •     \.  ^        '       '      ■ '     '  ' 

That  the  masferaf  a  ship  shaU  Miner  np  the  tame  to.  the 

owners  on  demand. 

WHEREAS  the,  above  nained  CD.  and  the  rest  of 
the  part  owners  of  the  ship  or  vessel  cledled  the  Justina,  of 
th6  burthen  df  300  tons  or  thereabouts,  now  in  ihe  river 
Thames,  admitted  and  employed  the  above  bounden  A.' 
B.  to  serve  as  master  of  the  said  ship  for  such  vdyage^ 
and  for  so  long  time  ,as  they  the  Said4)art  owners,  or  'the 
major  partx>f  them,  shall  fiiuik-  fit,  and  have  thereupon 
delivered  the  actual  possessicm  of  the  said  ship,  with-  all 
her  appurtenances,  unto  the  said  A.  B.  ,  NOW  THE 
CONDITION  &c.  That  if!  the  said  A.  B.  ^hall  and  do 
peaceably  ahd  qiiietly  deliver  up  the  said  ship  and  the  ac- 
tual possession  thereof  unto  the  said  C.  D.or .  unto  i^udh 
other  person  or  persons  a^  the  said  part  owners,  or  the 
major  part  of  then^j  shall  for  that  purpose^  >  order  and  tip- 
point,  together  with  aU  and  singula^  the  furniture,  tacjtle, 
aj^arel  and.  other  appurtenances  and  things  whatsoev^  to 
the  said  ship  or  vessel  belonging,,  and  which  shall  belong 
at  the  time  the  same  shall'  be  required  by  the  said  part 
owners,  or  the  major  part  of  them,  (reasonable  >wear  and 
tear  thereof  excepted)  freed  of  all  charges  and  incum- 
brances whatsoever  to  be  done,,  committed  or  suffered  by 
the  said  A.  B.  in  any  manner  howsoever,  THEN,  &c. 
OTHERWISE,  &c. 
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From^a.nufaier  of  a  ship  that  undertakes  Jhr  himself  and 

supercargo^  a  minora  to  foUow  orders  annexed,  <p  send 

up  an  .inventory,  to  carry 'no  goods  out^  to  claim  no 

,    privilege  tnU  mhatis  expressed,  to  keep  an  account- of 

'.    sale  ofthfi  cargo  and  a  journal  of  the  voyage,  and  to  de~ 

lioer^up  the  ship, 

WH]SREAS  the  above  named  4-  B.hath,  at  the  re- 
quiBSt  of  the  above  bounden  C  D.  and  with  the  consent 
of  the  abbve  Qamed  E.  F.and  G.  allowed  and  employed 
the  said  C«  D*  to  j^o  master  of  the>hip,or  vessel  called  the 
Justina^pf  thei'  burthen  of  300  tons  or  thereabouts,  now 

lying  in  thef  port  of ^,  whereof  the  said  A.  B.  E.  F*. 

iind  6.  are  part  owners,  for«n  intended  voyage  mentioned 
in  the  orders  hereunto  annexed,  and  hath  ^intrusted  him 
and  I.  M.  who  is  appointed  supercargo,  with  the  sale  and 
disposal.of  a  cargo  on  board  th^'  said  ship  belonging  to 
the  said  A.  B.  &c.  for  their  account  and  benefit,  amount- 
ing to  the  valu6  of  jS2b,000,  the  receipt  whereof  the  said 
C.  D.  doth'hereby  acknowledge,  and  which  the'  [liaid  C. 
Jf.  hath  ondertaken  aaddodi  hereby  undertake,  that  he, 
with  the  said  L  M.  or  one  of  themiwill  carefully  and 
faithfully. dispose  of according'to  the  orders  hereunto'  an- 
nexed, and  is  likewise  contented  to  become  bound  i6r  the 
said  !'•  M's.  observing  the  said  orders,  and  per^rming  his 
trust  as  silipercargq  as  aforesaid.  NOW  THE 
CONDITION  &c.  That  if  the  said  C.  1).  aiid  I.  M.  or 
either  of  them,  shall  and  do  well  and  truly  observe  and 
perfojcm  all  and  every  the.  orders  and  instructions  which 
the  said  A.  B.  E*.  F.  and  6.  or  the  major  part  of  ihem, 
have 'given,  or  shall  from  time  to  time  hereafter  give  or 
send  in  writing  under  their  haiids  to.  the  said  C.  D.  and  I. 
M.  concei'ning  the  ship  add  cargo  aforesaid  and  her  voy- 
^e.  AND  ALSO,  ii  the  said  C.  P.  shall, and  do  trans- 
mit or  send  to  the  said  A.  B.  E.  F.  and  Gr.or j^ome  of 
them,  a  full,  true  and  perfect  inventory  of  the  said  ship 
the  Justina,  and  of  h^r  stores*  at  Gravesend,  before  her  de« 
parture  from  thence.  AND  if  the  said  C.  D.  and  I.  ]ML 
or  either  of  them,  do  not  nor  shall  carfy  any  goods  of  ad- 
venture in  or  witH  the  said  ship  fbr  their  or  either  of  their 
own  {iroper  us6  or  account,  or  for  the  account  of  any 
other  person  or  persons,  but  onl^  for  the  said  A.  B.  E. 
F.  aiid  (^«  and  snails  not  claim,  expert,  pretend  to  or  take 
any  other  benefit,  allowance  or  privilege  whatsoever  as 
conomand^r,  or  n^aster,  or  supercargo,  of  the  said  ship 
thi^n  what  is  mentioned  to  be  allowed  to  them  in  the  said 
articles  or  instructions  hereunto  annexed,  and  ■  tons 
.  of  the  said  ship's  tonnage,  which  is  allowed  to  said  C.  D. 
y  freight  free  from  L.  to  B.  (as  the  case  may  be.)  AND 
likewise,  if  the  said  C^  D*  and  I.  M.  or  either  of  them. 
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i^ball  aiid  do  at  all  times^duriiig  the  Hfidd  voyage  keop  a  just 
and  true  account  in  writing /)f  the  sale  and  disposal,  pur- 
fiuant  to  the  orders  aforesaid,  of  all  the  cargo  aboard  the 
;^aid  ship  which  the  said  owners  and  proprietors  have  in- 
trusted them  with,,  and  a  journal  of  the  said  voyage,  and 

deliver  the  said  accD\ibt  and  journal  within days  after 

the  said  ship's  arrival' at  the  said  port  of  L.  or  other  her 
delivery  port  in  Englaqd,  to  the  said  A.  B.  £•  F.  and 
G.  or  some  of  them ;  and  shall,  likewise  deliver '  up  to 
them^the  said  A.  B. '  &c.  orto  such  other  person  or  per- 
sons a^r  they  or  the  ndajor  part  of  them  shall  appoint,  tk^ 
actual  and  peaceable  posde&^ion  of  the  said  ship,,  with  all 
the  stores  belonging  to  her  according  to  the  inventory 
thereof  .to  be  taken  and  sent,  to  them  the  said  A.  B.  &c. 
as  aforesaid,  and  of  all  other  things  that  ^lall  belong  to 
her,  at  what  time  soever  the  sameehall  be  required  of 
hiqi,  reasonable  wear  and*  tear  excepted.  AND  likewise 
if  the  said  C.  D.. shall  and  do<  in  all  other  respects  well, 
truly  and  faithfully  acquit  $nd  discharge  hin^seFf  in  and 
concerning  all  other  matters  and  things  relating  to  the 
said  ship,  and  cargo,  and  the  trust  reposed*  in  him  by  the^ 
said  A*  B.  &c.  as  master  of  Uie' said  ship  during  the 
said  voyage  which-  he  hath  undertaken  to  perform,  and 
give  a  true  account  of  as  aforesaid,  accoi*ding  to  the  true 
intent  and  itieaning'of.  the  ssud  orders,  ^(\d  of  the  said 
parties,  and  of  these  presents :  THEN,  &c.  OTHER- 
WISE, &c.  . 


Fr&m  a  chief  ntdte,  to  do  the  same  things  iftheniahier  diesi 

WHEREAS,  the  above  A.  B.  F.  and.  G.  part  owners 
t^the  ship  &G.  whereof  CD.  is  comin&nder,  have  at  the 
request  of  t^e  above  bounden  G.  allowed  and  employed 
him  to  go  as  chief  hiate  6f  the  said  ship  for 'her  intended 
voyage,  mentioned  in  the  order  hereunto  annexed,  and  in 
case  ojfthe  deicease  of  the  said  C.  D|.  at 'any  time  duHng 
|he  said  voyage  Mve'  appointed  the  said  G.  to  succeed^ 
hkn,  the  said  0.  D.,  in  the  command  of  the  f said  ^-^-r- 
ship  as  Aiaster  thereof^  and  in  which  case  the  saidG'.  with 
I.  M.  who  is  appointed  supercargo,  will  be.  also  intrusted 
in  the  sale  and  disposal  of  the  cargo  on  board  the  said  ship 
belonging  to  the  said  A.  Bl  &c.,  and  for  ttieir  account  and 
benefit,  amounting  to  the  vakie  of  iS!20,000  all  which  in 
case  of  the  decease  of  the  said  C.  D.  the  said  G.  doth 
hereby  undertake  .that  he  or  the  said  T.  M.  or  one  of  them 
will  carefully  and  faithfully  dispose  of  according  .to  the  or- 
ders hereunto  annexed;  AND  the  said  G.  is  contented 
in  case  of  such  decease  of  the  said  C.  D.  to  become 
bound  to  the- said  I.  M.^s  observing  the  said  orders,  and 
performing  his  trurt  as  supercargo   aforesaid'  in   such 
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9iifMi&6rasth0«aidC.  B.  should  have  done  aeeordkig 
to  the  tenor  of  his  hond  of  the  date  hereof  hereunto  also 
annexed,  NOW  THE  CONDITION,  &c.  T^hat  in 
case  the  said  C.  D.  shall  at  any  time  during  the  said 
voyage  happen  to  depart  thil^  life,  then  if  the  said  G;  and 
I.  M.  and  either  of  them  shall  and  do^  &c.  {as  in  the  iasU 
UU  the  wordsj  from  L.  to  Bt  ar^  then  comea^  in)  in  case 
the  said  C.  I),  shall  happen  to  die  before  the  said  ship's 
arrival  at  L.  AND  likewise  if  the  said  G.  and  I.  M. 
.  shall  and  do  immediately  afler  the  decease  of  the  said  €. 

p.  at  all  times  during  the  residue  of  the  said  Voyage, 
keep  a  just,  &c.  {as  in  ths  kutyj  and  a  journal  of  the  re* 
iliainder  of  the  said  ship's  voyage^  &;c.  {win  the  Uut.tiU 
the  words  according  to  the  inventory  thereof^  where  instead 
of  the  toords^  to  he  taken  and  sent,  comes  in)  which  the 
said  G.  D.  according  to  his  obligation  in  that  behalf,  shall 
take  and  send  to  the  said  A.  B.  ^c.  or  sonde  of  them,  be- 
fore the  ship's  departure  from  GraVesend ;  and  then,  and 
of  all  other  things,.  &c.  {win  fhe  last  till  thejwordsj  ac-* 
cording  to  the  trust  reposed  in  hinij  where  comes  in)  ^s 
master  of  the  said  ship  in  case  of  the  decease  of  the  said 
C.  D.  during  the  then  residue  of  the  said  voyage,  &c. 
{as  in  the,  last,) 

From  a  inaster  oja  sh^y  to  follow  otdersy  and. deliver  up  a 
.ship,,and  give  an  account  of  freight  and  monies  received 
.andfaid.  .        '    "        .  .  . 

WH£R£AS  the  above  named  C.  D.  at  the  request  of 
the  above  bounden  A*  B.,  hath  admitted  arid  employed . 
the  said  A*  B.  to  serve  as  master  of  the  ship  Or  vessdl 
called  the  Justina,  of  the  burden  of  300  tons  or  there-r 
abouts,  now  bound  to  the  island  of  .Martinique,  for  such 
voyage  and  so  long  time  as  he  the  said  C.  d1  or  other  the 
part  owners  thereof  that  shall  employ  her,  shall  think  fit, 
and  have  there44pon  delivered  the  actual  possession  of  the 
said  ship  with  all  her  appurtenances  uhtp  the  said.A.  B. 
NOW  THE  CONDITIpN  of  the  above  written  bond  or 
obligation  is  such,  That  if  the  said  A.  B.  shall  and.  do  at 
icdl  times  hereafler  perform  and  follow  all.  such  lawful  or* 
dera  and  directions,  relating  to  the. said  ship,^aud  such 
voyage  or  voyages  as  the  said  0.  D.  his  executors,  ad- 
ministrators or  as?igns,  or '  other  ^  part  owners  th^eof 
that  shall  employ  her,  shall  from  time  to  time  give  and 
direct,  AND  shall  at  all  times  use  his  utmost  cate  for  pre- 
serving tile  said  vessel  with  her  appurtenances  from  all 
^oS  and  damage,  and  shall  not  directly  or  indirectly  do 
or  suffer,  or  procure  to  be  done,  any  act  or  thmg  whatso- 
ever, whereby  the  said  vessel  shall  or  may  .be  forfeite^t 
seized,  extended,  charged  or  chargeable.    AND  ALSO, 
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if  the  said  A«  B.  shall  and  do  peaceably  and  qutetly  driver 
up  the  said  ship  and  the  actual  possession  thereof  unto 
the  said  C.  D.  or  unto  such  other  person  or  persons  as 
the  said  C.  D*  or  other  the  part  owners  thereof,  or  the 
major  iMirt  of  them,  shall  for  that  purpose  t)rder  aiid  ap» 
point,  together  with  all  and  singular  the  furniture,  tackle^ 
apparel  and  other  appurtenances  and  things  whatsoever  to. 
the  said  ship  or  vessel,  and  which  shall  belong,  at  the 
time  the  s^me  shaU  be  required  by  tiie  said  €.  D.  or  other 
the  part  owners  thereof/  or  the  major  part  of  them  (reason* 
able  wear  and  tear  thereof  excepted),  free  of  all  charges 
and  incumbrances  whatsoever  to  be  done,  committed  or 
^uSer^hy  the  said  A.  B.  in  any  wise  howsoever.    AND. 
if  the  said  A*  B.  shall  and  do  from  time  to  time  upon  re- 
quest of  the  said  C.  D.  his  executors  or  assigns,  or  other 
the  part  owners  thereof,  or  the  major  part  of  them^  make 
ready  and  give  unto  him  or  them  a  just  and  true  account 
in  writing  of  all  freight  and .  monies  which  he  shall  from 
time  to  time  receive^  pHy  or  disburse  for  ox  on  account  of 
th&said  shin,  and- all  oth^r.mattiers  and' things  relating  to 
the  said,  ship's  service  and  employment,  .and  of  the  said 
affairs  and  transactions  in  and  about  the  sanqie,  add  .shall 
and  do  likewise  pay  to.  the  said  C.  D.  hi^  executors  or 
assigns,  or  otner  the  part  owners  thereof  Qr  some  of  them»> 
all  such  sums, of  money  as. he  shall  from  time  to  time  re- 
ceive, and  upon  any  Jsuch  account  or  accounts  shall  appear 
to  be  received  or  belong)  and  be  due  and  payable  to  the 
said  C.  D.  and  to  the  others  the  part  owners  of  the  said 
ship,    THEN,  &c.     OTHERWISj:,  &c. 


From  t^.  chief  mate  of  a  ship  let  by  charter^driy  to  per* 
form  covenants,  follow  orders,, give  up  an  accoumt,  and' 
deliver  up  the  ship,  and  likewise  for  a  stcotid  mate. 

"WHEREAS  bya 'charter-party  made/ &c.  as  thereby, 
Isolation,  &c.    AND  WHEREAS  the  above  bounden  D. 
is  entertained  and  admitted  to  serve  and  go  a^  fii^t  or  «ec- 
ond  mote*  of  and  in  the  said  ship,  ddring  the  said  intended 
t(^age,attd  is  to  succeed  the  said  A.  the  present  ihaster  of 
^e  said  ahip,  and  to  be  and  act  as  master  thereof  in  ease 
of  the  decease  of  the  sai(i  A;  {and  the  first  or  chief  mate  of 
^e  said' ship)  during  the  said  voyage,  and  in  case  of  such 
the  decease  of  the  said  A.  (and  -^ — )  he  the  said  D.  hath 
'agreed  ahd  promised  to  do  and  perform  all  matters  relating 
to  the  said  ship  and  her  intended'voyage^  as  well  which  are 
mentioned  and  eontained  in  the  said  recited  charter-party*' 
as  in  any  other  writings  or  orders  ^ven  by  and  under  th^ 
hands  of  the  said  B.  and  C.  or  others  the  part  ownets  of 
th^  «aid  ship,  or  the  major  part  of  them.  NOW  THERE- 
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FORE  THE  CJONWTfON,  &a^  That  if  dwing^w 
said  intended  voyage  the  said  A*,  (and  — ^')rBhaH  bap**: 
pen  to  depart  this  life  and  the  said  D.  shall  them  smiiv^ 
'  that  then  and  in  such  case  he  the  said  I)«  shall  and  wift 
accordingly  take  upon  him  the  office,  eare  and  govern** 
ment  of  the  said  ship  a  master  tWreof  for  the^hen  resi-  - 
due  of  her  said  intended  voyage,  AND  shall  truly  do  and 
perform  all  the  several  covenants,  •articles,,  clauses  and 
agreements,  which  are  mentioned  and  contained  in  the 
said  recited  'bharter-party,  relating  to  the  said  ship  and 
her  i^aid  intended  voyage,  and  the  cargo  of  — ^ — ,  and 
effects  and  produce  thereof,  as  also  of  any  other  mattersr 
and  things  whatsoever  therein  mentioned  and  contained, 
by  and.  on  the  part  and  hehalf  of  the  said  master,  ta  be 
performed  in  any  manner  howsoever,  and  shall  and  do 
likewise  observe  and  perform  thW  orders,  directions  and 
instructions  given  by  the  part  owners  of  the  said  ship,  or 
the  major  part  of  them,  respectively  relating  to  the  said 
premises  as  far  as  may.  he  or  can.  AND  ALSO  if 
the  said  D.  do  and  shall  make  aijd  give  a  just  and  irne 
accpunt  in  writing  of  all  monies,  goods,  effects  and  other 
things  whatsoever  which  he  shall  receive,  or  which  shall 
be  delivered  or  come  to  his  charge,-  care,  custody  or 
possession,:  or  wherewith  he  shall  or  ought  to  be  charged 
or  chargeable,  and  deliver  the-same.to  J9uch  person  or  per- 
sons to  whom  the  same  shall  belong  or  be  ordered  i  and 
consigned,  and  acquit  and  discharge  himself  therefrom. 
AND  AliSO  shall  and  do  (the  perils-  and  dastgers  of  the 
seas  and  other  inevitable  accidents  excepted),  deliver  the 
actual  possession  pf  the  said  ship  to  B.  and  C.  and  other 
the  part  owners  thereof^  with  all  her  appurtenances,  stores 
and  pfovisrons,  and  free  Of  all  debts  and  incumbrances  by 
him  the  said  D.  to  be  committed,  THEN/ &c.  . 


BONDS  CONGERNIira.ARBITRA'TORS.     . 

Condition  of  a  bond  of  arbitration. 

Tlie  condition  of  this  obligation  is  such,  that  if  tb<». 
above  bounden  A.  B.  his  heirs^  executors  and  administcan 
tors,  and  every  of  them,  do  and  shall  on  his  and  their  partA 
and  behalves  in  and  by  all  things  well  and  truly  3tand  to^ 
obey,  abide,  observe,  perform,  fulfil  and  keep  the  award, 
order,  arbitrament,  final  end  and  determination  of  I.  M.  of 
&c.  and  N.  0;  of  &c.  {if  to  three,  or  any  two  of  thejn> 
arbitrators  indifferently  chosen  and  elected  and  named/ as 
well  onthei  part  and  behalf  of  the  said.A.B*,  as  on  the 
part  and  behalf  of  the  above  named  C.  D.  to  arbitrate, 
a^Ward,  order,  judge,  determine  and  agree,  touching 
and  concerning  all  and  all  manner  of  action  and  ac- 
tions, cause  and  causes  of  actions,  suits,  bills,  bonds,  spe- 
cialties, covenants,  contracts,  promises,  accounts,  reck- 
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omQgB,  miiDs  of  monej,  jodgoionlcs  exeentiens,  exta&U,'. 
qufirrelSf  controverues^  trespasMs,  dai^ages  and  demand*' 
whatsoever,  .t»oth  in  law  and  equity,  at  an^r*  time  faeretp- 
fore  had,  nioyed^  brought,  commeaced,  sued)  prosecuted,, 
done,  sufiered,  committed  or  depending  by  or  betweeathe 
said  parties,  so  as  die  award  of  the  said  arbittators  (or 
any  two  c^  thein)  be  made  and  set  down,  in  writing,  in- 
denied  under  their  (or  any  two  of  their)  hands  and  seals 
ready  to  be  delivered  to  the  said  parties  in  diffimoce  op 
or  before  the  — .— ^day  of  ■■  .  .  now  next ensuingy 
THEJ^,  &c.  OTHERWISE^  &c. 


To  be  added  (before  the  words,  Then,  &c*)  token  ihere  i$ 

to  bean  umpire. 

And  if  the  said  arbitrators  sh$di  not  make  such  their 
award  of  and  concerning  the.  premises  within  the  time. 
Umiti^d  as  aforesaid.  THEN  if  the  above  bounden.A^ 
B.  his  heirs,  ezec^utors  and  admiivsitrators,  lor  and  on  his. 
and  their  parts  and  behalves,  do  ai!id '  shall  well  and  trldy 
stand  to,  ohej^  abid6^  observe,' 7>erform,  fulfil  and  keep  th6. 
aWard,  determinlktion  or  umpirage  {if  ike  umpire  be  nam^  • 
ed)  of  J.  K«  of  &;e.- ai  person  in<Ufferently  named  and 
choseii  between  the  said  pa]:tie8  for  umpir^  as  aforesaid*. 
— {ifnoC  namedy  of  such  pe^pnas  the  said  arbitrators 
shful  indifferently  name  and  choOse  for  umpire  in  .and.- 
concerning  the  premises)  so  as  the  said  umpure-do  make 
uid.set  down  his  awar^  and, umpirage  in  writing,  indented 

under  his  hand  and  seal  on  or  before,  thte  — *-  day  of-* 

now  next  ensuing,  THEN,  ^c.  OTHEJEIWISC,  >c. 


To  be  added  {after  the  wordy  Then,  &c.)  whm.  the^aiMrd 
or  umpirage  es  to  be  made  a  rule  of  court.   .  / 

AND  IT  IS  HEREfiY  AGREED  by  and  between, 
the  said  parties,  That  neither  of  them  shall  not.  nor  will 
bring  or  prosecute,  or  cause. to  be  brought  or  prosecutied, 
any  action  or  suit  in  any  court  at  law  or  ^Hfaaty,  against 
the  said  arbitrators  or  umpire,  or. bring,  dr  presecu^  any^ 
in  eqoity.agalnst  each  ottier  of'  and  cottcermng  the  piem* 
iset,  so  as  aforesaid  referred  :    AND  ALSO  (hat  IhibBQ ; 
presenjbs  and  the  submission  hereby  made  in  consequence « 
ttiereof,  shall  h6  made  a  rule  of  court,  if  tiae  court  sludj  S6  - 
laease,  TO  THE  END  the  said  partieB.in  differenn* 
shidl  be  finally  concluded  by  the  mud  arbitnilors*<Mr  unb^.. 
pire  by  these  presents,  pursuant  to  the  statMte  in.  tknit  case 
made  and  provided* 


Z7 


Ml  BNfDf. 

AND  IT  IS  H£IUBBT  FURTHER  AGREED, 

That  die  said  parties  and  witnesses  tobe^etatoined  befpre 
the  said  arbitrators  or  umpire,  toiictiiog  the  matters  refer- 
redy  shall  be  apcm  oath  to  be  sworn  before'  any  of  the 
judges  of  the  court  of  eomn^oa  pleas,  or  justices  &f  the 
peace,  if  the  said  avbitrators  or  umpire  shall  think  fit; 
and  that  &e  costs  of  the  said  reference  shall  be  in  ^  dis- 
creHon  of  the  said  arbitrators  or  umpii'es  so  to  be  ihojiien 
as  aforesaid* 


'WHEREAS  differences  and  disputes  have  arisen  and 
are  now  depending ,  between  the  above  bounden  A.  &. 
and  the  abo^e  named  CD*  concerning '(fierojpciri^teukiHv 
melton  whai  the  difference  is  about)  AND  WHEREAS 
for  the  fifi8(l  end  and  determinatio^  of  the  said  differences^ 
and  disputes -so  depending  between  them,  the  above  na- 
me^ 0.  D.  and  the  above  bounden  A.  0.  hare  agreed 
to  subtntt  themiselve;3  "iq  the  award,  ordeir^  arbitrainent, 
final  end  and  determination  ofE.  F;  of  &c.  and  G.  H.  of 
^c.  arbitrators  indifferently  elected  and  chosen  between 
them,  to  arbitrate,  iskw^d  and  determine  of  and  concernmi^ 
die  said  difierences  and  disputes,  and  if  they  do  not  make 
their  award  within  the  time  her^n  after  tipaited,  then  to 
the  umpirage' (t/f  be  umpirt  be  fum^  of  I.  K.^of  &c.  (if 
not  namied)  of  such  person  as  the|  said  arbitrators  shall  in- 
difibreutly  choose  for  ummre  in  a^id  concernmg  th^  prem- 
ises. NOW  THE  CONDITION  Of  this  obligation  is 
such,  TJEIAT  if  the  above  bounden  A.  B.  hjs  heirs, 
e!iecutors  and- admiDistrators,  for  and  on  his  and  their 
parts  and  behalves,  shall  &c.  do  in  ahd  by  all  things  well 
and  truly  stand  to,  obey,  abide,  observe,  perform,  iulfil 
andkeep  the.  award,  order,  arbttnunent,  foal  end.  aibd 
dstemination  of  the  said  £.  F^  and  6.  H;4Brbitnitors  m» 
difiimatly  ^eeted  and  ehSiSeQ  as  aforesaid,  as  weB  on  iij» 
put  and  behalf  of  the  iboye  bounden  A.  B.  as  dn  the 
pait«i|d  behalf  of  ^e  above  named  C.  D»  to  arbitiale, 
asigBui)d»osder,  judge,' detiaprmineaed  agree,. touchiiig  end 
epoeeiiiiiig  the  sud.  matters  in  diffbrence,  aUd  all  and  my 
actioos^  cause  and  causes  of  actions^  suits,  bills,  bondiy 
spemlties,  covenairti,  contracts,  dues,  damages,  claims 
aad  dettMads  whatsoever  both  in  law  and  equity,  at  any 
time  heffetofore  had,  made,  bnAight,  commenced;  and 
prosecuted,  done,  suffered,  committed  or  depending  by4«r 
between  .the  said  parties,  so  that  the  award  of  the  said  v- 
bttrators  be  made  in  wiiting  indented  .under  tlieir  hands 


ODce,  on  or  before  the.'  ^ <  «Jay  of now  nexteii- 

amagii  AND  iftiDdnaid  arbitratoftsi^bftllttot,  kc  (baIm^ 
fore)  THEN,  &c.  OTHERWISE,  &<{• 


From,  pari  dtonert,  enkit  one  on  ^^  be^t^oftfu  nuuier  «fk 
Mp  i^e$pectmg  damage  detj^mded  fir  brettch  ^f  thm^ 
fer  pcfriy,. 

WHEREAS  difforeiiceB  and  dispntei^  hare  arisen  and 
are  depending  between  the  above  named  D.  of  the  oAe 
part,  and  £v  master  of  the  ship  called  the  United  States, 

of  the  barthen  of  ^ tons  or  thereabouts  of  the  other 

part,  concerning  a  charter  party,  dated  the  &^.  and  made 
between  the  said  E«  master  of  the  said  ship,  c^  the  one 
•i>art,  and  the  said  IX  of  the  other  part,  and  concerning 
damages  demanded  by  the  said.D.  f6r  'k  breach  thereof  by 
the  said  master,  which  dffibrenc^s  and  likewise  al(  or  any 
6ther  differences  and  disputes  so  depending  between  the^ 
the'said  D.  and  E;  and  all  actions,  suits  and  causes  ftei^- 
ip^,  covenants^  contracts,  agt^riaehts,  sunis  of  modey, 
payments,  damages,  claims  and  demands  conceitihig  m 
same,  the  above  bo.nnden  'a  part  owner  of  the  said  ship, 
and  B.  for  and  on  the  behalf  qf  the.  said  E.  and  the  said 
-D.  have  agreed  to  refer  the  same  to  the  award,  order,  ar- 
bitrament, final  end  {^and  determination  of  &c,  arbitra- 
tors indifferently  '&c.  NOW  THEREFORE^  &;b. 
that  if  the  said  E.  and  part  owners  of  the  said  ship„,his  and 
their  executors  ai^d  admin^attrators,  for  and  their  parts  an<t 
behalves,  shall  and  DO  in  and  by  all  things  well  and  truly 
stand  to,  obey,  abide  observe,  peHbr^,  fulfil  litid  keep  the 
awiard,  ordiBf,  aibitramierit,  final  end^  and  detemftitialioii 
.of  te  said  • &c^  -T-^  (m  ihe oftove  t^^fke  end.) 


Jlne^isr  bei^iem  Ihe  m»tm  of  fm  ih^i  fir  ^iemM^im 
mdth£Te8(i!ftHepdrt  &merByr6Bpec(mgaprisie.  :- 

WHEREAS  diffijrcnces,  fee  between  the  ift)o>?b 
bbuiidett  A.  B.  and  the  rest  of  the  pUfl:  owners  of  Ae  ship 
or  vessel  caHed  the  - — :»,  whereof  the  said  A.  B,  is  conr- 
mander,  of  the  one  part,  ai4d  the  above  named  G.  D.  attd 
the  re^f  of  the  part  ownere,  of  the  ship  or  vessel  calted 
the  — r-,  whereof  the  said  C.  D.  is  copimknd«r>  of  ^ 
other  part,  concenung'^the  parts  and  proportions  claimed 
by  ood  belonging  to  the  owners  of  the  said  several  .dhiOT 
in  respect  thereof,  of  iCnd  in  a  Spanish  $hip  or  vessel  <^I1. 

ed  Uie  — — ;  wbeireof ,  was  master,  and  her  loadii^ 

lAich  was  lately  taken  as  a  prize  by  the  said  A.  B.  anjj 
45i  D.  in  and  with  the  said  iriiips «id ,  tod  afl 


WMUMUww  Uwcohr-    NOW  IHBi  CONDITION, 

Mc.  That  if  Qw  BEud  A.  B.  sad  Ihereatoftiiepait  Mrn- 

'•n  of  Iha  nid  ship  tiie ,  their  ex^c^tors,  adminifit 

tratoTH  and  usigaa,  do  and  sh^  in  and  by  all  ttunga  wol 
and  truly  stand  to,  perform  and  keep  the  awaed,  Stc  of 

8[c.  arbitrators  indifferently  named  by  and  on 

(he  behalf  of  the  said  parties,  in  difference,  to  btbitrate, 
jud^  and  determine  the  said  matters  in  dJff^^nce  he- 
tween  them  and  aU  or  any  actions,  &c.  concerning  As 
■ame,  bo  as  their  award  dwll  be  made',  &c. 


Another  between  part  otenera,  attdontonlhebtht^ofaaS' 
'"■tfor  tvaget.    .  ,       . 

brences  &c.  between  the  tbtne 
le  above  named  C.  D.  touching  the 
.  H,  for  whom  lhe-«aid  C.  D.  acU 
I  wages  due  tolhein  from  die  said 
le  part  owners  of  tbei  said  ship  call- 
.  M.  was  master,  which  differencM 

the  said  parties  have  agreed  to  refer  to  the  award,  order. 

W determination  of-; ,KOW  THE  CONDITION, 

fcc  That  ijTthe  said  part  Owners,  &c.  at-abme. 

I^  differtnct  in  tht  other  part. 
That  if  the  said  E.  F.  and  G.  H.  for  wbcHn  he  acta  ai 
attotney, Xutn tht  other,  ^c.)  shall, S(c. 

•dmMAer*  6eh^«Bn  the  asaigTMM  of  an  intohent  and  the 
■    nmitr  of  a  thip  that  belonged  to  the  intohent. 

WHEREAS  ^%ren(;es  &c,  between  the  above 
houaden  A.  B.  and  the  ^ove  nam^ed  C.  D.  and  E.  F. 
aasiguees  and  trustees  of  I.  W.  late  of  &c.  an  insolvent, 
coacerhing  an.accouat  depeading  between  the  said  A.  B. 
and  !•  W.  respecting  the  ship  called  the- -^ — ,  whereof 
the  said  A.  B.  was  master,  which  differences  couceming 
4ie  said  ship  and  alt  or  any  other  accounts  matters  and 
dlings  depending  between  the  said  A.  B.  anjj  1.  W.they 
the  said  parties  have  agreed  to  refer  to  the  award,  judg- 
ment and  determination  of  I.  M.  of  &c.  and  N.  0.  of 
&c.  arbitrators  indifferently  named  and  .chosen  by  and 
between  the  said  parties  in  difference  in  and  concerning 
tbeprtmiBes.  NOW  THE  CONDITIONS,  &c.  That 
jf  tb«  ^  A,  B.  do  and  ^laD,  &c. 


BONDS. 

''^   '  ^   '    TJte 'dijfkr wee  in  the  o^er  part  48 f 

Thai  if  the  said  C.  D.  and.  E.  F;  assignees  aod  trus«- 
t^s  as  afon^ssid,  do  4nd  shall  according  to  the  estate  of 
4he  said  I.  W.  makes  out,  and  in  proportion  as  his. other 
cri^tois  do  receive,  well  and  trulj  stand  to,  &c. 


THE  NOMINATION  OF  AN  UMPIRE. 

.         .  To  all  ^-C' 

WE, ^,  and — — ,  of send  greeting  x 

WHEREAS,  -, md*  ,  of- ,  by  obligii- 

4ijt>n,  bearing  date,  &c.  have  bound  themselves  recipro- 
oaiiy^  to  stand  to  the  award,  of  us  the  said  ■  j,-  and 
: ,  to  be  given  op  in  writing,.  Of  all  differences  de- 
pending .  between  them,  on  or  before  the day  of  the 

date  hereof;  and.  in  case  no  award,  should  be  made  by 
us,  the  said  arbitrators,  on  or  before  the  said  day,  in  con* 
elusion  of  the  said  premises,  then  to  stand  to  the  final 
end  and  determination  of  such  person  as  should  be  cho*> 
jsen  umpire  by  us,  the  said  arbitrators,  for  the  final  end 
.and  conclusion  of  the  premises  to  be  given  up  by  the  said 
umpire,  an  or  before,  &c.     NOW  KNOW  YE,  that  we 

the  said  and  -^-^ — ^-^  arlutrators -aforesaid,  having 

not'  concluded  and  agreed  upon  the  premises  to  us  refer- 
red asr  aforesaid,  and  also  desiring  that  a  full  endai^d  final 
conclusion  may  at  length  be  made  between- tb&  said  par- 
ties, concerning  the  premises,  do  hereby,  according  to  the 
power  to  us  granted  by  iie  said  obligation  'nominate,  de^ 

termine  and  appoint  — ; — ,  of ^,  to  -be  the  sole  and 

only  umpire  in  th€i  premises,  to  conclude,  end,  determine, 
and  finally  to  finish'  all  the  matters, '  demands  ^nd.  ditfer- 
ences,  in  controversy  between  the  Sidd  parties,  which  um- 
pirage and  final  conclusion  of  the  premises  shaU  be  giv^i 
.np  by  the  said  -  ■  ,  id  writings  indented  under  his 
hand  aiid  seal,  and  be  ready  to  be  delivered  unto  the  said 
parties  in  controversy,  on  or  before  the  — r-  day  of — ^ 
now  next  ensuing.     IN  WITNESS,  &c.       . 


The  difference  in  the  other  part  «, 

That  if  the  said  C.  D.  add  £.  F.  assignees  a^d 
trustees  as  aforesaid,  do  and  shall  according  as  the  es- 
tate of  the  said  I.<.W.  makes  out,  and  in  proportion  as  his 
other  creditors  do^receive,  well  aqd  truly  st^d  to,  &c. 


,  Jlxoard  by  two  arbitraiors4 

TO  ALL  to  whom  these  presents  shall  coipe,  We  A. 
B.  of  &c.  and  CD.  of  &Cis4nd greeting.  WHEREAS 
differences  and  disputes  have. been  and  yet  ^re  depen^ii^g 


w 


B&NIMI. 


*s , 


•/ 


k 


'/'• 


J   } 


•^v 


"N 


\\ 


\u.y 


V 


y 


ike  appeasing,  pacifyipg,  ordering  anddeteiinu^Qg  whereof 
the  said  £<  F.  and  G.  H.  have  submitted  themsielYea  and 
are  become  bound,  each  to  the  other,  by  dieir  peveried  ^eli^ 

ligationsi.dated  the day  of now  h»t  pc^in 

the  sum  of  — — ,  with  conditions  thereunder  i^^tten-  ta 
stand  tOv  obey,  abide,  observe,  perform,. fulfil. and  keep  ^ 
award,  final  end,  arbitrament,  determination  andjudg^ 
ment  of  us  the  said  A.  B.  and  C.  D.  arbitrators*  indifferT 
ently  elected  and  chosen,  as  well  on  &e  part-aod  behdf  of 
the  said  £.  F.  as  oa  the  part  *and  behalf  of  the  said.  6, 
H.  to  award,  (vder,  arbitrate,  determine,  agree  and  judge 
touching  thcf  said  matters  in  difference,  and  -all  and  aoy 
•ction  wid  actions,  cause  and  causes,  of  actions,  auits, 
jttdgmeotsy  executioiis«  accoaaCs,  reefcbfiings,  (Feapaseea, 
controversies,  biUs,  bonds,  apecicfitiesf  c^veiantsv  eo#- 
tecta,  dues,  dainages,  ckuma  aad  demands  whaleoevev» 
both  in  law  and  equity  at  any  timer  heretofore  had,  mof* 
•d»  bcought,  commenced,  ,pFosecuted,  done,  aufie)^ 
•emoHtted  or  dependia||[  by  and  betweeti  the*  said  £.''F. 
aiid'Cr.  H.  so  always  as  the  said  award,  orbiCnnrieBt, 
dbtermination  and  juc^^ent  of  tis  ^e  said  A.  6.  luid  C. 
D.  fcv  and  eonceming  the  pvemisoa,  be  made  and  put.  in 
s  writing  indenltod  under  our  hands  and  seala  on"' or  befo^ 
\  ihe  --^  of ——instant,  as  by  the  said  obligations  and  condi* 
/  tiens  tberemider  written^  reference  being  therewkto  had, 
'  may  more  fully  and  at  large  appear.  NOW  KN^W 
¥£«  That  wb  the  «aid  A.  Bl  and  fi,  D.  arbitnttmr  a^ 
albreaaid,  taking  upon  uf  the  charge  of  the  said  award  and 
arbilramBt,'  and  having  deUbeii^y  and  at  bige  heavd 
and  consadered  the  aUegations.  of  both  the  sM  {laftiea 
concieniing  the  premises^  and  eiamined  their  witnesaba 
upon  oat^  de  theredpon.raake  this  bur  award,  arbitratiim 
«ad  jttdgmeinlin  writing  between  the  said  parlies  of  and 
efoncenung  the  premises  in  Biaitner  aad  form  foilowia^f 
that  is  to  aay*  First,  We  do  award,  arbitrate  and  deter* 
mine  by  .these  presents,  That,  &c.  (tu  ihecttatmofht*) 
And  we  the.  said  arbitrators  do  also  award  that  he  the  said 

£••  F«  shall  aliso  on  the  -; day  of sign  and  seaU 

and  as  his  a^  and  deed  deliver  unto  the  said  G.  H.  or  to 
his  use,  a  general  release  in  writing  of  dl  mdnrier  of  ac* 
^ons,  suits,  eaiises  of  actions,  bonds,  biNs,  eovenantS) 
controversies,  damages,  claims  and  demands  whatsoever, 
from  the  beginning  oS  the  workl  to  the  day  of  the  dhte  of 
the  obligation  aforesaid.  And  furdier  we  do  award. 
That  he  the  said  G.  H.  shall  also  on  the  said  -^^  day 
of  — •■ —  sign  and  seal,  and  as  his  act  and  deed  delivei' 
\  onto  the  said  £.  .F.  or  to  hisuse,  a  general  release!,  &d; 
AND  W£  the  isaid  arbitrators  do  ^so  further  airard, 
fhatafl  expensen,  wbicb  either  of  the  »aid  partieft  hatW 


huay  ^asftiiif 6d  imd  been  piKt  to  befoi^  to  tim d  is  mad^ 
And-gnr^b,  be  borne  and  paid  by  each  of  tbem,  that  is  to 
aay^  the  said  £.  F.  to  pay  his  own  expenses,  and  A» 
said  6.    H.    his  own  expenses.      AND  WE   fofther* 

award,  that  Ifae  sum  of being  the  expenses  and 

charges  incident  to  this  arbitration,  shall  be  paid  by  them 
the  said  E.  F.  and  G.  H.  in  equal  shares.  IN  WIT- 
NESS whereof,  we  thes^idA.  B.  and  C.  D.  the  said 
arbitrators  to  both  parts,  have  to  this*  pur  award  indented 

set  oUr  hands  and  i^eats,  tfai^  — *—  day  of ,  in  the 

year  — r— .  •      "  '      ^ 

'^     ■  Another. 

■     *  '  ■  • 

.  TO  ALl*  TO  WHOM  this  present  writmg  of  aiimrd 
indented:  shall  ooiniei,  A.  B.  C.  D.  and  E.  F.  of  &;c.  send 
g^og.  WHEREAS  dtyers  suits  &c.  betwieeB  L  M.  And 
£*  M*  of  &e.  for  pacifying  &c.  whereof  they  the  said  I. 
SlI.  and  £.  M*  have  bound  themielves  ^ach  to  (be  other 
l^  their  «e?eral  obligations  &c.  widi  conditioilli  thereundep 
wriltem  to  stand  to  &c.  of  the  said  A.  B.  €•  D.  and  E. 
F.  arbitrators  indifferently  elected  and  chosea,  as  weil  on 
the  part  and  behalf  of  the  said  I.  M.  as  oft^  said  £••  M. 
to^avwd  &o*  all  manner  (^ actions,  suits,  &e.  depending 
&e.  between  the  said  L  M.  and  the  said  E.  M.  so  that  the 
said  award  were  made  on  or  before  &e.  as  by  ^  said  ob- 
hgationiB  a«d  (»nditi«ns,  amongst  o^ierthMiigs,  doth  atid 
may  appear.  NOW  KNOW  YE,Tbat  the  sud  A.  B.  CD. 
and  E.  F*.  af bitratom  a#  ^aforesaid,  taking  upon  thenii  &^v 
and  having  delibei»tely  .&c»  do  by  these  presents  arbitrate  ^'^  ^^  ''''"^' 
frc.  of  and  concerning  the  prenueesin  manner  &e.  Firsts 
they  do  awaid  &e«  by  &e.  that  the  said  E.  M.  ins  &c;  or 
90m^  of  theiB,  shall  well,  imd  truly  pay,  or  csHse  to  be 
f^6^  unto  the  said  I.  M.  or  his  ceitaie  attorney,  exeou* 
tors  or  administmtors,  or  som^  of  them  on,  &c.  at  New 

Lloyd's  Coflbe«houee^  situate  &c.  the  sum  of  jg-t — ■ of 

lawful  &o«  and  on  the  — *—  day  of— now  ^ext  enso^ 

ingstbe  further  sum  of£  ,  in  full  satisfaction  o(£-^^; 
being  a  balance  due  to  the  said  I.  M.  for  goods  sold  and 
delivered  by  him  to  the  said  £•  M.  ALSO  the  said  ariM- 
tfitofs  do  award,  £tc.  that  tbe  said  i.  M.  his  executors 
and  admioistfiitors,  or  some  t)f  them,  at  their  or  some  of 
;codts  and  charges,  shall  before  the day  of 


ceaie. 


instanti  cause,  and  peoeure  that  aM  suits,  actrons  and  bilh 

h^retofbm  coomienced  against  tiie  said  £•  M.  in  any 

eoiirt  or  courts  of  law  or  equity  whatspever,  be  no  flirther  soiti  andactiow 

proceeded  m,  but  be  utterly^  discoi^iniied  and  made  void.  *** 

ANB  it  is  furth^  awarded  and  ordered  by  the.  said  arbi- 

tiMyloti,  Thet  hsvthe  said  I.  M.  do  and  sM  within r. 

4m»  ^((Kt4iAer  J&o.  at  Jfce.  sign  and  eeaif  and  as  his  act 
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aoi'deed  d(ftf«r  «  geoeval  mfease  in  wiiting  to  4ie  MB  :  if 

Et  M.  or  to  iu0  ium,    IN  WITNESS  hereof  the  seud  .  . !  ;' 

flMMtors  to  both  .paits  of  this  .prefient  award  iDdeixteci  x 

litre  Bet  their  haod^-  &C                                         *         '  "^  -J 


w9a  otoard  iy  on  ttmjm*6,  toio  tomi  laminfiied  in  the  l^pnd  of 

arbitration, 

trO  ALL  to  wb<?iiat)ieset»neeDt0  shall  come^  I,  h  E. 
of  &c.  Bead  greeting.    TVH£REAS  di^ereHcoB,  and  iiis^        / 
putee  hkve  been,  and  yet  are  depending  betw^n  £.  F.  of ^ 
«|tc.iuid  6.  H.  oi^  &€•  £br  the  appeasing,-  pacifying^  -or- 
deling  and  determining  whereof  the  said  E.  F.  and  €f. 
Hi  have  submitted  themselvea,  and  We  become  bouii<i 
each  to.  the  other  hj  their  aeTeral  dbli^tionB,  dated  ttie 
-^■= — '• —  day  of——  now  last  past^ik  the  sum  of — ^— ,    . '. 
^Fjith  conditions  thereunder'  written,  to  stand  to,  obey,.  ^. 
abide,  observe,  pmform,  iftiliil'aiid  tfeep,  the  award,  final  / 
en4^  ariiitrament,.  determination  end  judgment  of  k*  B,/;^ 
and  C.  D.  arbitrator*  in^ifierently  elected  and  chosen,  «» 
-well  on  the  part  and  behalf  of  the  said  £*  F.  as  on  the       ^ 
part  and  behalf  of  the  said  G*  H.  to  award,  order,  Arbi-    ^  ' 
trate,  determine,  agree  and  judge  touching  the  eaid  tnat^ 
tefp  in  djjSerence,  and  all  and  aH  manner  of  acfien  and  ac^         . ' 
tions,  cause  and  caused  of  actions,  suits,  kidgments,  exe-^; 
cutions,  aceounts,  reckonings,  trespasses,  cofitroyersiesr - 
billa,  bonds  j  i^ctal^es,  covenants,  contraots,  ijhies,  dam* 
ages,  claims  and  demands  whalsoever^  boA  in  law  «n<l 
e(|iiity,  at  any  tiine  heretofore  had,  moved,  brou^it,  com* 
penced,  prosecuted,  done,  sufrered,  committed  or  dei^nd- 
leg  by  and  between  ihe  said  £.  F.  and  Q.  H»  60  al^ayv 
Iu9  ^  said  award,  arbitrament,  detenoijtotioa  and  jiidg- 
Qientc^  the.  said  A.  B.  and  C«  D.  for  and  copcenaing  iie 
premises  should  be  made  aqd  put  in  wnting  imder  isw 

hands  and  seals  on  or  before  tbe-^ day  of- 

now  last  past ;  and  if  the  said  arbitmtors  should  not  make 
their  said  awards  in  writing  aforesaid)  uoder  (heir  hands 
and  seals,  pn  o^  befell  the  said  —  day  of  — • — ,  then 
the  said  patties  i^ere  to  stand*  to,  obey,  abide,  observe,  '  * 
perform  and  keep  the  award,  11  mpirage,  inal  end  and  d<$« 
iermmation .  of  |»e  the  said  I.  £.  umi^re,  indK^ferently 
diosen  between  the  said  paities  for  ending  the  differences 
aforesaid,  so  that  my  said  award  and  umpii|tgii  were  mad^ 
in  writing,  under  my  hand  and  sea),  ready  to  be  deiiveifisd 
to  die  said  parties  at,  &c.  oa,  &c.  as  by  the  said  seveinl 
obligations  akid  eonditiona  thereof  relation  beioe  thereunto 
had,  may  more  fi|%  aud  at  large  appsw.  AND 
WHEREAS  the  said  A.  B.and  €.  D.  did  not  make  (heir 
^ward  between  the  said  parties,  by  the  lime  limited  by  the 

*  bonds  of  arbidaiioii  a«  above  mentioned,  whereby 


s  ■ 
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ii§ 


Ibe  comp4»siiigy  pacti^ixig  and  orderifig  tbe  AkI  iSfiorenc^t 
mx^A  matters  and  disputes  depends  wholly  upoa-jna^.  NOW 
Know  TE»  That  I  the  said  L  K.  having  taken  1:^0  lae 
the  charge  and  business  of  the  said  award,  aad  having  de- 
liberately and  fuUy  heard,  examined  and  considered,  the 
several  allegations  and  evidences  of  both  the  said  parties 
oonceKtung^i^  premises,  do  thereupon  make,  piiblisll, 
declare,  anddeliver  this  my  award  and  umpirage  in  wri.tr 
ing  between  the  said  parties  of  and  Concerning  the  pre- 
mises in  manni^r  and  form  following,  that  is  to  say,*  jF'irst, 
I  fipaHy  award,  judge  and  determine  that,  &€•  Secondly, 
&C.  (as  the  case  may  ^e.)     IN  WITNESS,  &c. 


!f&e  nomi^nm  of  an  umpire  by  two  arbitrators  who  conU 
not  conclude  the  differences  tq  them  referred, 

TO  ALti,  &oi^  We  A4  B.  and  C.  D.  of,  &c.  s«iid 
greeting.  WHEREAS  E.  F.  and  G.  H.  of,  &c.  by  oblU 
gation  bearing  date,  &c.  hSveP  bound  themselves  recipro» 
caUy  to  stand  to  the.a^irard  of  tus  the  said  A>  B.  and  €• 
D.  to  be  given  up*  in  writing,  of  all  differences-depending 
hetween  them,  on  or  before  the  —  day  of  the  date  here- 
of, and  in  case  no  award  should  be  made  i>y  us'  the  said 
arbitrators^on  or.  before  the  said  day,  in  conclusion  of  the 
said  preimises,  then  to  stand  to  the  nnal  end  and  determine 
ation  of  such  person  as  should  be  chosen  umpire  hy  us 
the  said  arbitrators  for  the  final  end  and  conclusion  of  the 
premises,  to  be  given  up  by  the  said  umpire  on,  before, 
&c.  NOW  KNOW  YE,  That  we  the  said  A.  B.  and  C.  D, 
arbitsators  aforesaid,  having  not  concluded"  and  agreed 
uponHbe  premises  to  us  referred  as  aforesaid,  and  also 
desiring  that  a  full  end  and  final  conclusion  may  at  length 
be  made  between  the  said  parties  concerning  the  premises; 
do  hereby,  according  to  the  power  to  us  granted  by  the 
said  obligation,  nominate,  determine  and  appoint  1.  M,' 
04  &c.  to  be  the  sole  and  only  ompire  in  the  premises,  to 
conclude,  end,  determine  and  finally  to  finish  ALL  the 
matters,  demands  and  differences  in  controversy  betweeh 
the  said  parties  :  which  umpirage  and  final  conclusion  of 
the  premises  to  be  given  up  by.  the  said  I.  M.  in  writing, 
indented  under  his  hand  and  seal,  ready  to  be  delivered' 
unto  the  said  parties  in  controversy  on  or  before  the  — i-*' 
iay  of now  next  ensuing.     IN  WITNESS,  &c,    1' 


4n  award  of  an  umpire  chosen  h/'the  arbiiratars.     ' " 

TO  ALL,  &c.  I,  L  M.  of,  &c*  send  greeting*. 
WH£BJ£AS  diiSerences  have  arisen  and  now  aris  de- 
p^ing  and  undecided  between  £.  F.  of,  &c.  andCr.  IL' 
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of,  &e.  touching,  &c.  AND  WHEREAS  the  said  E.  F. 
for  his  part,  and  the  said  G,  H.  for  his  part,  did  r-efer  aH 
differences  cohcerning  the  said,  &c.  to  the  arbitration  and 
ending  of  A.  B.  and  C.  D.  of,  &c.  who^not  agreeing  in 
their  award,  were  to  choose  an  umpire  to  make  a  final  end 
of  the  said  premises.  AND  tVHEREAS  the  said  A. 
B.  and  C.  D.  did  meet  about  the  said  &c.  but  could  not 
agree  to  make  their  award  therein,  and*  thej-efore  have 
made  choice  and  named  me  the  said  I.  M.  to  be  umpire 
in  the  premises ;  and  having  accordingly,  at  the  Tequeet 
of  the  said  parties,  deliberajely  and  fully  heard,  exainined 
and  considered  the  several  allegations  and  evidences  of 
both  the  said  parties  concerning  the  premises,  do  hereby 
make,  publish,  declare  and  deliver  this  my  award  and  um- 
plntgerti  writing  between,  the  said  parties  of  and  concern- 
ing the  premises  in  manner  and  form  following :  Firsts 
fccr.  &c..    IN  WITNESS,  &c.  • 


jStiettrd  upon  a^mle  of  reference,  made  at  the  trial  of  a 

cause, 

•to  ALL  TO  WHOM  THESE  PRESENTS 
SHALL  COME,  I,  A.  B.  of, .  &c.  send,  i^reeting: 
WHEREAS  at  the  sittings  of  Nisi  Prius,  held  at  Guild- 
hall,  in  and  for  the  city  of  London,  on  the  — day  of 

•■  ■      ,  before ,  Lord  Chief  Justice  of  our  Lord  the 

King,  assigned  to  hold  pleas,  before  the  King  himself,  a 
cause,  came  on  to  be  tried  between  C.  D.  plaintiff  and  £• 
^.  d«f«ndant,  and  upon  such  trial,  with  the  consent  of  the 
plaintiff  and  defendant,'  their  counsel  and  attorniesj  aq  or- 
der or  rule  was  then  made,  THAT  it  should  be  referred 
to.  me  the  said  A.  B*  to  settle  and  ascertain  what  datiiages 
ilad  been  sustained. by  the  plaintiff  in  this  cause,  and  that 
the  verdict  should  be  entered  accordingly,  so  as  I  should 
make  and  publish  my  award  in  writing  of  and  concerning 
the  premises  in  question  between  the  said  parties,  on  or 

hiefore  the —  day  of ,  and  that  the  said  parties 

should  perform,  fulfil  and  keep  such  award,  so  to  be  made 
by  the  said  arbitrator  as  aforesaid.  AND  it  was  further 
ordered,  by  and  with  such  consent  as  aforesaid,  that  the 
costs  of  the  said  cause  should  abide  the  event  and  deter- 
mination of  the  said  award,  and  that  the  costs  of  the  refer- 
rence  should  be  in  the  discretion  of  the  said  arbitrator,  who 
should  direct  and  award  by  whom  and  to  whom,  and  in 
what  manner  the  same  should  be  paid. 

NOW  KNOW  ALL  MEN  BY  THESE  PRE- 
•SENTS,  That  I  the  said  A.  B.  in  pursuance  of  tTie  said 
otikr  or  rule  of  reference,  having  heard  the  said,  parties 
by  theoiiyetves  or  their  attottiies,  theii*  allegations  and  an- 
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sw^nsfy  touching  and. relating  to  the  niii(ters  ia  difibreuoe 
between  them,  examined  their  witnesses  upon  oatfa^  im4- 
having  maturely  considered  of  the  masters  so  referred *to 
me  as  aforesaid,  do  award,  order,  adjudge  and  deterjiOjui^ 
of. and  upon  the  premises  in  manner  tbllowing,  that  is  to 
say,  I  do  award  and  order  that  the  said  E.   F.  sh^iU  on. 

the day  of at  the »,.  Qofiee-hause,  ,ia 

- — — ,  in  the  city  of'London,  between  the  hours  of-: 

and o'clock  in  the  forenoon  of  the  said  day,  well  and 

truly  pay  or  cailse  to  be  paid  to  the  said  G.  D.  his  execu- 
tors, administrators  or  assignsj'the  sum  of -^ of  lawful 

moaey  of  Great  Britain,  for  his  damages  in  this  eause> 
and  that  each  party  shall  re'spectively  bear  and  pay  his  own 
costs  of  the  said  reference,  and  of  ^is  my  award*   -  ANB- 
I  do  further  award,  that  upon  payment  to  the  said  0.  IX 

of  the  said  sum  of  i^— together  with  ius  cosaks  of 

suit  to  be  taxed  by  th^-  proper  officer,  the  said  O.  J>.  shatt 
sigDj  seal,  and  as  his  act  and  deed  in  due  form  of  law  de- 
liver unto  the  said  E.  F.  or  to  his  use,  a  geheral  rdease 
in  wridng  of  all  and  all  manner,  &c:  AND  I  do  furthet 
award  and  order,  that  the  said  E.  F.  shall  at  the  dajc,  time 
and  pl&ce  last  aforesaid,  also  sign,  seal,  and  as  bis  act  and  ' 
deed  in  due  form  of  law  deliver  unto  the  said  C.  D.  or  to 
his  use  a  general  release  in  writing  of  all  &c.  IN  WIT- 
NESS, &c. 


Award  generally  far  defendant  on  a  rtde  ofrefnitnce. 

TO  ALL  TO  WHOM  THESE  PRESENTS 
SHALL  COME,  I,  A.  B.  of  &a.  send  greptipg. 
WHEREAS  at  the  sitting  of  Nisi  Prius  held  at  Guildhall 

in  and  for  the  city  of  Jjondon,  on  the '-  day  now  last  past 

before  the  Right  Honourable r-  Chief  Justice  of  ow 

Lord  the  King,  assigned,  to  hold  pleas  before  the  King 
himself,  IT  WAS  ORDERED  in  an  action  then  depend- 
ing between  C.  D.  plainiifr,vand  E,  F.  defendant,  by  and 
with  the.  consent  of  the  said  plaintiff  and  defendaa^  their 
counsel  and  attornicis  that  (rvcite  to'  the  end  of  the  R«U») 
NOW  KNOW  ALL  MEN  BY  THESE  PRESENTS, 
That!  the  said  A.  B.  in  pursuance  of  the  «aid  ord^  pt- 
rnle  of  reference,  having  fully  heard  the  said  parties  hy 
themselves  or  their  attornies,  touching  and  relataig  to  the 
matters  in  difference  between  them,  and  examined  thejir 
witnesses  produced  before  rae  upon  oath^and  haviog  ma* 
turely  and  deliberaldy  considered  all  the  matters  to  .m» 
referred  as  aforesaid,  DO  award,  order,  adjudge,  fiad  and 
determine  of  and  upon  the  premises  in  maaner  followiaf, 
that  is  to  say,  I  do  find  and  determine  that  the  saiidlC.  I). 
had  no  cause  of  action  ajgainst  the  said  E.  F,  and  I  do 
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nward  and  orcl«r  that  'the  said  C  D.  do  bear  and  pay  the 
eosts  of  the  said  refereifco,  and  of  this  MT  AWARD,  to  be 
added  to  the  costs  of  the  said  cause,  to  be  taxed  by  the 
proper  officers,  and  to  be  paid  by  the  said  C.  D.  to  the 

said  defendant  or  his  attorney,  on the day  of 

'        at  —  coffiBe-house,  kept  by  ——  situate  in 
in  the  city  of  London.    IN  WITNESS,  &c. 


ShortreciU^oflxmdsofarbitraUon^ 

WHEREAS  A.  B.  of  Broad-street  in  the  city  of  Lon^ 
don,  merchant,  and  C.  D.^  of  Queen-square,  in  this  county 
of  Middlesex,  Esq.  by  two  bdnds  or  obligations  under 
their  hands  and  seals,  dated  the  — !— —  day  of  noir 

last  past,  each  of  them  in  the  penalty  of  j6 of  lawful 

tn^mej  of  Grteat  Britain,  became  and  stand  bound  to  eaeh 
other,  to  stand  to  and  perform,  the  award  and  determina- 
tion which  we  the  said  L  M.  and  S.  W.; "shall  make  and 
give  iip  under  our  hands  and  seals  on  or  before  the  — -*- 

day  of -now  next  ensuing,  concerning  all  or  any 

matters  in  difference  between  the  said  parties,  as  thereby, 
reference  beine  thereunto,  had,  will  more  fully  and  at 
large  appear.     NOW,  &c. 


BOIIDS   CONCERNING   FACTO&S,   APPR£NTICES,   AND 

CLERKS. 

dmdiiUni  tofind'awparel^'diety  lodging  emd  washing 

*  for  an  apprentice. 

WHEREAS  A.'  B«  son  of  the  above  bounden  I.  B.'by 
indenture  bearing  date ,  hath  bound  himself  ap- 
prentice to  the  above  named  C.  D.  to  serve  and  dwell 
with  him  froni  the  day  of  the  date  of  the  said  indenture 
linto  the  full  end  and  term  of— J^ — ^years,  from  thence  next 
enstiing,  and. fully  to  be  complete  and  ended,  as  by  the 
said  indenture,  relation  being  thereunto  had  may  more 
fully  and  at  large  appear.  AND  WHEREAS  it  is 
agreed  by  and  between  the  i^id  I.  B.  and  C.  D.  that  the 
said  I.  B.  his  executors  or  administrators,  or  some  or  one 
of  Ihemi  shall  and  will  from  time  to  time  and  at  all 
times  during  the  said  term  of years,  find  and  pro- 
vide to  and  for  the  said  A.  B»  all  manner  of  clothes  and 
apparel,  both  linen,  woollen,  and  otherwise,  and  all  other 
tbiogs  whatsoever  needful  and  giecessary  for  an  appren- 
tice. AND  ALSO  that  he  the  said  I.  B.  his  executors 
and  administrators,  or  some  or  one  ofthem,  shall  and  will 
ftom  time  to^ime:  and  at  all  times  during  the  said  term 
find  and  pr<>vide  for  the  said  A.  B.  his  son,  competent  and 
taffident  ip^at,  drink,    washing    and    lodging.     NOW 
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TH£  CONDITION  of  this  obligation  is  such,  Tljat  if 
the  above  bounden  I.  B.  his  heirs,  executors  and  adminis* 
U:at6rs,  shall  anddp  from  time  to  time  as  oflen  as  need  of 
occasion  shall  require,  find  and  provide  for  the  said  A.  B. 

during  all  the  aforesaid  term  of years,  all  manner  of 

clothes  and  apparel  both  woollen. and  linen,  and  allotW 
necessaries^  and  also  cotnpetentand  sufficient  meat,  drink, 
lodging  and  washing,  or  in  lieu  thereof  shall  pay  or  caqse^ 
to  be  paid  unto  the  said  C.  D.  the  suni  ofig  ■  yearly; 
and  every  year  during  the  said  terncior — 7—1 — years,  for 
and  towards  the  said  C.  D.'s  finding  and  providing  the 
9aid  raiment  and  apparel,  and  also  meat,  drink,'  washing 
and  lodging,  as  aforesaid  TU£N,  &c.  OTHERWISE, 
&c. 


■^* 


From  the  father  bf  an.  mppreniice  to  ihtnuister,  to  tft^ 
dem/nify  him  froth  any  embezzlement  of  his  son.  • 

WHEREAS  D.,  son  of  the  above  bo^inden  A.  by  his 
indehtujres  of  apprenticeship  uhder  his  hand  and  seal,  hear' 

I  -  ing  the  date  above  written,  hath  bound  himself  apprentice 
unto  the  above,  named  B*  for  the  term  of — »— ^ —  years 
from  the  date  of  the  said  indentures,  as  thereby,  relation 
&c.  NOW  THE  CONDITION  &rc.  is  such.  That 
if  the  said  D.  or  any  others  by  his  means,  privity  or  prO' 
ciirement,  shall  at  any  time  during  the  said  term,  eupbeZ' 
zle,  purloin,  make  away,  or  unjustly  detain  any  of  the  mo-* 
nies,  goods,  wi^res,  merchandises  ror  other  things  whatso- 
ever df  and  belonging' to  the  sakl  B.  his  executors,  ad- 
ministrators or  assigns,  or  any  other  person  or  persons^ 
whefewitb  he  or  they  shall  or  may  be  charged  or  charge- 
able, IF  THEN  and  so  oflen  he  the  said  A*  his  execii- 

•  tors  and  administrators,  shall  and  do  within  — ■'—  always 
next  afler  notice  to  him  or  ^em  in  that  behalf,  to  be  given, 
make,  pay  and  give  unto  the  said  B.  his  executors,  ad- 
ministrators or  assignd,'full  satisfaction  and'  recompense 
in  lawful. &C.  of  and  for  all  such  monies, 'goods^  wares, 
merchandises  or  other  things  whatsoever,  which  upon  any 
accounts  or  otherwise  at  any  time  shall  truly  appear  or  be 
found  or  proved  to  be  embezzled,  purloined,  made  away 
or  unjustly  detained  by  the  said  D.  or  by  ainy  other  person 
or  persons  by  his  means,  privity  or  procurement.  THEN, 
&c  OTHERWISE,  &c. 


From  a  father  and  a  son  to  a  merchant^  for  the  fidelity,  ^c. 
of  the  8on,  being- in  the  capacity  of  a  clerk. 

WHEREAS  the  above  named  C.  hath  entered  and 
took  into  his  service  and  employ  the  above  bounden  B. 
with  him  to  serve  in  the  office  or  place  of  a  clerk.     NOW 
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THE'  CONBITION,-  &c.  'Chat  if  Ae  ^id  B.  bUH  aii« 
i%  dbrmg  his  continuance  in  the  said  serVice,  honestly;- 
carefoUjT^  and di%ently  demean, and  employ  himself,  and 
use  ms  txtmost  endeavors  in  the  said  place  of  a  clerk  for 
the  beneet.ancj  advantage  of  thei  said  G-  and  shall  do  at 
alt  times,,  when  l?y  hira  thereto  required,  make  and  give 
p^tohlni  the  said  C;  his  executors,  administrators  or  as- 
Sijgtn^  a  true  and  just  accoupt  in  writing  of  all  such  good* 
tod  monies  of  hinj  the  said  C  or  his  correspondents j  a» 
hath  or  shall  come  to  the  hands,  charge,'  custody  Vr  pos- 
session  of  the  said  B.  and  also  4o  and  shall  as  x>ften  a^  so 
required,  satisfy  and '  pay  uiito  the  said  G*  his  executors, 
«dniinistralors  and  aWgns,  all  and  every ^uch  sufn  and^ 
BW^  of  money  as  Be  the  said  B.  now  hath  received,  or 
shall  at  any  time  hereafter  receive,  for  or  on  account  of 
-  the  said  C.  his  exec^tQrs  or  administrators,  or  his  corres- 
pon^nts,  or  any  other  person  or -perso^is  whatsoever. 
AJSjy  further,-  that  jfthe  said  a.  now  fiatkor  shaU  at  any 
time  hereafter  during  his  said  service,  misapply,  spend, 
or  erfihezzle  any  sum  or  sums  of  money  whatsoever,  being 
the  property  of  or  belonging  to  the  said  G.  or  His  coitbs^ 
pondfents,  and  the  said  B..  shall'  not  -forthwith  pay  and 
?  ^^^1^^  ^^""^  *^  *^^  ^^'^^'  then,  if  they  the  said 
of  rhl?;Sv  ^^T""''  ?':^^5«i»i«trators,  or  some  or  ^e 
ofihem,  shall  and  do,  withm  thejspace  of^ne.month  uext 
after  any  such  rtnsapplicaMon  or  eliibfezzlement  shall  SS 
be  made  appear,  of  any  such  sum  or  sums  of  money  by 

S^^^^T^f "!^^  ''  assigns:  THEN.  U- 

.   ■     J    •'-*■  •>  •  •'•■     ■  - '         '  ■    . 

Tojecur^Tht  f^^ goods xnlm^edbyMoo-mBrehmiUt^ 
'i^''"v\  r^  "  "^^'^'podo  to  be  consigned  toS^ 
^^^^orh,  to  sell  upon  Llf  profits,  du^ng  a  ttZtf 

WHEREAS  by  certain  articles  of  iagreement.indm**^ 
beanng  date  herewith,  after^eciting  thftthSe  bS 
en  A.  B.  was  shortly  about  to  proceed  on  a  voyaee  to 
New-york.  m  the  United  States  of  America.anffltS 
"^.^t.'JPied,  C,  D.  ^ad  E.  F.  had  shipped  on  b««S  Z 

»hip  or  veaeel  cdkd  th% ,  whereof  v^^    ^ 

«er.  bound  to  New^Tdrk  aforea'afd,  Tnd  iS;uS;d  toT^ 

bounden  A  ft  :«^  .K  '^as  agreed  between  tfae«*ov» 
Se  said  A  ^v.'^t/'T^  ^^m^i^C.  D.  •  and  E.  F. 
juaj  ^16  said  A.  B.  sho(jld  take  the)  said  eoods  wftrf».m.rf 
B,er.h»nd,ses  to  Jfew-York. aforesaid.  aKt'JSf  ^ 
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^pose  of  tbesaroe  to  the  best  advantage,  and  remit  from 
thence  hom6.  from  time  to  time  to  them  the  said  C.  J[>.  and 
E.  F.  their  executors,  admini^itrators  and  asjsigns,  the 
money  arising  from  the  sale  of  such  goods,  or^the  produce 
thereof     And  that  the  above  named  C.  D.  and  £•  F« 

should  from  time  to  lime,  during  the  t^rm  of years,- 

to  commence  from  the  date  hereof,  as  they  received  such 
remitfances  of  produce,  ship  and  consign  such  other  goods, 
wares  and  merchandises,  as  the/  should  think  proper,  to 
the  said  A.  B.  to  New- York-  aforesaid,  so  as  to  keep  a 
3tock.of  goodd  in  the  h^iids  of  the  said  A.  B.  to  th^ 
amount  and  value  of  J^d^OOO.  And  that  th^  said  A.  B» 
his  executors,  administrators  or  assigns,  should  from  time 
to  time,  dispose' of  the  said  other  goods,  wares  and*  mer- 
chandises, so  10  be  sent  him  from  time  to  time,  during  the 
said  term  of  — —^  years,  to  the  best  advantage,  and  the 
most  money  that  could  be  got  for  the  s:ame^  and  to 
remit  the  money  to  arise  therefrom,  or  the  produce  there* 
of,  from  time  to  time  as  he  should  dispose  of  the  same,  to 
the  said  C.  D.  and  E.  F.  their  executors,  administra* 
tors  and  assigns.  AND  it  was  further  agreed,  that  the 
said  A.  B..  should  not  daring  4he  said  terra  of  — : — 
years,  purchase  or  receive  any  goods,  wares  or  merctetn- 
•dises  whatsoever,  in  bis  own  name  or  on  his  tjwn  account, 
or  in  the  names  of  any  other  person  or  persons  IN, 
TRUST  forliim^  kmt  solely  for  the  mutual-  benefit'  oi 
himself  and  ISie'^aid  IC/  D.  and  E;  F.  -and  employ,  his 
^whole  time  In  disposing  of  such  gopds  as  the  said  C.  I>. 
and  E.  F.  shohid,  during  .the  said  term,  from  time  to  time, 
ship  and  consign. to  htm.  AND  it  was  thereby  further 
agteed  by  and  between  the  above  bounden  A.  B.  his  ex- 
ecutors,, administrators  and  assigns,  and  the  above  named 
C;  D.  and  E.  F.  their  executors,  administrators  and  as* 
signs,  that  all  such  profits  and  emoluments  as  should  or 
might  arise  by  the  sale  of  the  said  goods  should,  after  pay- 
ment of  all  expenses  be  divided  between  them  the  said  A. 
B.  C.  D.  andE.  F.  their  executors,  administrators, and 
assigns,  as  therein  mentioned.  AND  it  was  thereby 
fin:ther:agrej?$  by  and  between  the  above  bounden  A.  B. 
his  executors';  administrators,  and  assigns^  and  the  said 
C-i.  D.  and  £•  F.' their  exeotitors,  administrators*  and 
assigns,-that  he  the  said  A.  EI  his  executors,  administnn 
tors  or  assigns,  should  from  time  to  time  and  at  all  times 
during  the  said  term  of ,  keep  proper  booksf  of  ac- 
counts, with  regular  entries  therein  made,  of  all  such 
^ods,  wares  ^d  merchandises  as  he  should  so  receive 
during  the  said  term  ;  and  also  make  regular  and  proper 
entries  in  such  books  of  accounts  of  all  such  sum  and 
sums  of  money  as  he  should  receive  for  the  said  goods, 
fo^  the  better  ascertaining  the  matters  aforesaid ;  and4hat 
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they  the  said  C.  D.  and  £.  F.  their  executors,  ^d  adoua- 
tstrators,  or  their  agents,  should  and.  might  fro'm  ta  time, 
during  the  said  terin  of years,  have  free  liberty  to  in- 
spect, view  find  examine  such  books  of  accounts  so  to  be 
kept  as  aforesaid,  and  to  take  or  cause  to  be  taken  true 
extracts  or  copies  thereof.  NOW.  THE  CONDI- 
TION, &c.  That  if  the  above  bounden  A.  B.  his  heirs, 
executors  or  administrators  shall  and  do  sell  and  dispose 
of  the  goods,  wares -and  merchandises  belonging  to  the 
above  named  C.^  D.  and  K.  F.  now  to  be  taken  out  by 
hhn,  and  all  such  other  goods,  wares,  and  merchandises 
as  shall  or'inay  from  time  to  -time,  during*  the  said  term  of 

-' years,  be  shipped  and  consigned  to  him  by  the  said 

O.  D.  and  E.*F.  to  New-Tork  aforesaid,  to  the  best  ad-  . 
Tantage^  and  as  he  or  they  shall  receive  the  money  and 
produ^6  thereof,  inAmediately  remit  the  same,  with  a  true 
and  particular  account  of  the  sales  of  such  goods,  and  the  • 
receipts  of  the  money  arising  therefrom  to  the  said  €•  D. 
and  £.  Fi  their  heirs,  executors  .and  administrators.  And 
also,  if^the  said  A.  B.  shall  not  nor  do,  during  the  said 
term  of  ■.  •  years  purchase  or  receive  any- goods, 
wares,  or  merchandises  in  his  own  name  or  on  his  own  ac- 
count, or  in  the  name  of  any  other  person  or  persons  IN 
TRUST  for  him,  and  shall  not  nor  do,  during  ihe  said 
term,  employ  his  time  in  any  other  manner  than  in  dispo- 
sing of  [the  goods  intrusted  to  his  -care  as  aforesaid,  or  at 
any  lime  hereaOer,'  during  the  said  tertn  of  ■■'  years 
to  .be^shipped  and  consigned  toliim.  XNl>  ALSO,if  the^ 
said  A*  B.  his  heirs,  executors  or  adniinistratbrs,  shall* 
and  do  keep  proper  register  and  usual  books  of  accounts, 
wherein  shall  be  entered  a  just  and  particular  account  of 
the  receipts  of  such  goods,  wares  and  merchandises,  and 
the  nionies  arising  from  the  sale  thereof,  and  shall  and  do 
permit  such  books  of  accounts  to  be  always  open  for  Uie 
inspection  of  them  the  said  C.  D.  aqd  E.  F.  theii-  exec- 
utors, administrators  or  assigns,  or  agents  for  them,'  to 
take  or.  cause  to  be  taken  true  extracts  and  copies  thereof^ 

firom  time  to  time,  during  the  said  term  of years,  as 

they  shall  think  proper.     AND  ALSO,  if  the  said  A.  B.  ' 

shadl  not  nor  will,  during  the  said  term  of r  yeai«, 

contract  any  debts  or  give'  any  bonds,  bills,  notes  or  wri- 
ting, by  which  the  said  C.  D.  and  E.  F.  their  or  either 
of  their  heirs;  executors,  administrators  or  assigns,  may 
become  liable  to  pay  or  6e  put  to  any  cOsts,  charges, 
paynaents,  sums  pf  money  and  damages  for  and  concern- 
ing the  same,  in  any  manner  howsoever :  THEN,  &«v  ' 
OTHERWISE,  &c. 
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Thai  a/actor  shall  dispose  of  ths  goods  cousigned  to  hm 
to  the  best  adeantage,  and  return  effects  according  to 
order.  ., 

WHEREAS  the  above  named  C.  D.  at  the  request 
of  the  above  bound  A.  B.  hath  employed  E.  F.  merchantf 
now  residing  at  M.  as  his  factor,  and  hath  consigned 
goods  and  merchandises  to  him,  to  be  by  him  sold  and 
disposed  of  for  the  account  of  the  said  C.  D.  and  the  ef«. 
fects  returned  as  he  shall  from  time  to  time  order.  NOW 
THE  CONDITION,  &c.  That  if  the  said  E.  F.  shaU 
and  do  use  his  best  endeavors  in  the  sale  and  disposal  of 
all  such  goods  and  merchandises,  which  the  said  €.  D. 
hath  consigned,  and  shall  send  and  consign  to  him  the  said 
E.  F.  by  any  ships  or  vessels  departed  out  and  to  depart 
for  M.  this  present  seasen  or  s\]mmer,  according  to  the 
order  of  the  said  C.  D.  for  the  most  profit  and  advan- 
tage that  he  can,  and  return  and  consign  back  the  {^o- 
duce  thereof  according  to  the  orders  of  the  said  C.  D* 
AND  ALSO,  if  the  said  E.  F.  sh^ll  and  do,  upon  the 
request  of  the  said  C.  D.  his  executors,  &c.  ibake  and  give 
unto  him  and  them  just  and  true  accounts  in  writing  of  all 
such  goods  and  merchandises  so.  sent  and  consigned,  or 
which  shall  be  sent  and  consigned  to  the  said  E..  F.  by 
the  said  C.  D.  by  any  such  ships  or  vessels  in  this  pre-> 
sent  season  or  summer  as  aforesaid,  and  of  the  sale  and 
disposal,  effects  and  produce  thereof:  THEN,  &c. 
OTHERWISE,  &c. 


BONDS  CONCERNING  LETTERS  OF  ATTORNEY. 

From  two  persons  impowered  by  letter  of  attorney  io  get 

in  debts^  and  to  pay  duly* 

WHEREAS  the  above  named  A.  A.  by  his  deed-poll 
or  writing  under  his  hand  and  seal,  bearing  even  date  here- 
with, hath  constituted,  nominated  and  appointed  the 
above  bounden  B.  C.  and  D.  E.  his  attorney  and  attor- 
nies,  jointly  and  severally  for  him  the  said  A.  A.  and  in 
his  name,  and  to  his  use,  to  ask,  demand,  sue  for,  recov- 
er, and  receive  all  such  sum  and  sums  of  money,  efiects, 
debts  and  demands  whatsoever,  which  now  are  or  at  the 
day  of now  next  ensuing,  shall  be  due  and  ow- 
ing unto  him  the  said  A.  A.  or' his  estate  from  any  per- 
son or  persons  whomsoever,  and  to  do  such  other  lawful, 
necessary  and  legal  acts  for  the  purposes  aforesaid,  as  in 
such  deed-poll  or  writing  are  on  that  behalf  and  for  that 
purpose  particularly  mentioned,  as  by  the  said  deed-poll 
or  writing  may  more  fully  appear.  NOW  THE  CON- 
DITION oftheHbove  written  obligation  is  such.  That 
if  the  above  bounden  B.  C.  and  D.  £*  their 
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they  tke  said  C.  D.  and  £.  F.  (heir  executors,  Bnd  admTa- 
istrators)  or  their  agents,  should  and.  might  Tro\n  ta  time, 
during  the  said  terin  of — —years,  have  free  liberty  to  in- 
spect, view  und  examine  such  books  of  accounts  so  to  be 
kept  asiiforesaid,  and  to  take  or  cause  to  be'  taken  true 
extracts  or  copies  thereof.      NOW.  THE    CONDI- 
TION, &c.  That  if  the  above  bounden  A.  B.  his  heirs, 
executors  or  adn^inistrators  shall  and  do  sell  and  dispbse 
of  the  goods,  wares  and  merchandises  belonging  to  the 
above  named  C.  D.  and  K.  F.  now  to  be  taken  out  by 
krai,  and  all  such  other  goods,  wares,  and  merchandises 
as  shall  orjnay  from  time  to -time,  during*  the  said  term  of 
■-^ — ^  years,  be  shipped  and  consigned  to  him  by  the  said 
C.  D.  and  E..F.  to  New-York  aforesaid,  to  the  best  ad- 
vantage^ and  as  he  or  they  shall  receive  the  money  and 
produ€6  thereof,  in^mediately  remit  the  sanoe,  with  a  true 
and  particular  account  of  the  sales  of  such  goods,  and  the . 
receipts  of  the  money  arising  therefrom  to  the  said  0.  D. 
and  £.  Fi  their  heirs,  executors  .and  administrators*  And 
also,  if.the  said  A.  B.  shall  not  nor  do,  during  the  said 
term   of  ■.    • .  "  years  purchase    or  receive  any-  goods, 
war^aor  merchandises  in  his  own  name  or  on  his  own  ac- 
count, orinthe  name  o£  any  other  person  or  persons  IN 
TRUST  for  him,  and  shall  not  nor  do,  during  the  said 
term,  employ  his  time  in  any  other  manner  than  in  dispo- 
sing of  [the  goods  intrusted  to  his  -care  as  aforesaid,  or  at 
any  iime  hereafter,'  during  the  said  tertn  of  — — -  years 
to.be^shipped  and  consigned  toliim.  ANIX  ALSO,  if  the^ 
said  A."  JB.  his  heirs,  executors  or  administrators,  shaU* 
and  do  keep  proper  register  and  usual  books  of  accounts, 
wherein  shall  be  entered  a  just  and  particular  account  of 
the  receipts  of  such  goods,  wares  and  merchandises,  and 
the  nionies  arising  from  the  sale  thereof,  and  shall  and  do 
permit  such  books  of  accounts  to  be  always  open  for  the 
inspection  of  them  the  said  C  D.  aqd  E.  F.  their  exec- 
utors, administrators  or  assigns,  or  agents  for  them,'  to 
take  OIL  cause  to  be  taken  true  extracts  and  copies  thereoj^ 

from  time  to  time,  during  the  said  term  of years,  as 

they  shall  think  proper.     AND  ALSO,  if  the  said  A.  B.  ' 

shdl  not  nor  will,  during  the  said  term  of r  years, 

cohtraict  any  debts  or  give  any  bonds,  bills,  notes  or  wri- 
ting, by  which  the  said  C.  D.  and  E.  F.  their  or  either 
of  their  heirs,  executors,  admfnistrators  or  assigns,  may 
become  liable  to  pay  or  fie  put  to  any  cDsts,  charges, 
payments,  sums  of  money  and  damages  for  and  concern- 
ing the  same,  in  any  manner  howsoever :  THEN,  &«k  * 
OTHERWISE,  &c. 


BONDS.  ItT 

Tkai  a/actor  9hqU  dispose  of  tho  goods  contigntd  to. km 
to  the  best  ad/Bontage,  arid  return  effects  according  to 
order,  , 

WHEREAS  the  above  named  C.  D.  at  the  requeat 
of  the  above  bound  A.  B.  hath  employed  E.  F.  merchantf 
now  residing  at  M.  as  his  factor,  and  hath  consigned 
goods  and  merchandises  to  him,  to  be  by  him  sold  and 
disposed  of  for  the  account  of  the  said  C.  D.  and  the  ef«« 
fects  returned  as  he  shall  from  time  to  time  order.  NOW 
THE  CONDITION,  &c.  That  if  the  said  E.  F.  shaU 
and  do  use  his  best  endeavors  in  the  sale  and  disposal  of 
all  such  goods  and  merchandises,  which  the  said  €.  D. 
hath  consigned,  and  shall  send  and  consign  to  him  the  said 
E.  F.  by  any  ships  or  vessels  departed  out  and  to  depart 
for  M.  this  present  seasen  or  slimmer,  according  to  the 
order  of  the  said  C.  D.  for  the  most  profit  and  advan- 
tage that  he  can,  and  return  and  consign  back  the  (pro- 
duce thereof  according  to  the  orders  of  the. said  C.  D. 
AND  ALSO,  if  the  said  E.  F.  sh^U  and  do,  upon  the 
request  of  the  said  C.  D.  his  executors,  &c.  ibake  and  give 
unto  him  and  them  just  and  true  accounts  in  writing  of  all 
such  goods  and  merchandises  so.  sent  and  consigned,  or 
which  shall  be  sent  and  consigned  to  the  said  E..  F.  by 
the  said  C.  D.  by  any  such  ships  or  vessels  in  this  pre- 
sent season  or  summer  as  aforesaid,  and  of  the  sale  and 
disposal,  effects  and  produce  thereof :  THEN,  &c. 
OTHERWISE,  &c. 


BONBS  CONCERNING  LETTERS  OF  ATTORNEY. 

From  two  persons  impowered  by  letter  of  attorney  io  gst 

in  debts,  and  to  pay  didy. 

WHEREAS  the  above  named  A.  A.  by  his  deed-poll 
or  writing  under  his  hand  and  seal,  bearing  even  date  here** 
with,  hath  constituted,  nominated  and  appointed  the 
above  bounden  B.  C.  and  D.  E.  his  attorney  and  attor- 
nies,  jointly  and  severally  for  him  the  said  A.  A.  and  in 
his  name,  and  to  his  use,  to  ask,  demand,  sue  for,  recov- 
er, and  receive  all  such  sum  and  sums  of  money,  effects, 
debts  and  demands  whatsoever,  which  now  are  or  at  the 
day  of now  next  ensuing,  shall  be  due  and  ow- 
ing unto  him  the  said  A.  A.  or' his  estate  from  any  per- 
son or  persons  whomsoever,  and  to  do  such  other  lawful, 
necessary  and  legal  acts  for  the  purposes  aforesaid,  as  in 
such  deed-poll  or  writing  are  on  that  behalf  and  for  that 
purpose  particularly  mentioned,  as  hy  the  said  deed-poll 
or  writing  may  more  fully  appear.  NOW  THE  CON- 
DITION of  the  Hbove  written  obligation  is  such.  That 
if  the  above  bounden  B.  C.  and  D.  £.  their  exeeatoiv 

89 
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or  admmigtrators,  t>oand  shall  from*  time  to  time  well 
imd  truly  pAy  or  cause  to  be  paid  over  unto  the  said  A. 
A.  his  executors,  administrators  or  assigns,  upon  demand 
in  writing  for  that  purpose,  ALL  such  sum  and  sums  of 
money,  effects,  debts  and  demands,  as  the  said  B.  0. 
and  D.  £•  shall  from  time  to  time  receive  and  get  in  by 
virtue  of  the  said  letter  of  attorney  or  otherwise,  to  the 
.  use  of  the  said  A.  A.  or  his  estate,  as  aforesaid,  without 
fraud  or  delay,  TH£N  the  above  written  obligation  to  be 
toid ;  OTHERWISE  to  be  and  remain  in  full  virtue  and 
efiecti 


B0HD8  OF  INDEMNITY  CONCERNING  BILLS,  &;c.  L08T« 

Of  indemnify  far  paying  a  hill  that  was  lost 

WHEREAS  a  certain  draught  or  bill  was  drawn  on  or 

about  the day  of last  past,  by  A.  B.  upon  and 

accepted  by  the  said  C.  D.  for  the  sum  of  S-^ pay- 
able   days  after  date,  to  the  order  of  E.  F.  who  in- 
dorsed the  same,  and  which  was  afterwards  paid  to 
Messrs.  6.  H,  L  E.  and  L.  M.  whose  clerk  has  lost  or 
mislaid  the  said  bill  {as  the  case  may  be ;)  AND 
WHEREAS  the  said  C.  D.  at  the  special  instance  and 
request  of  the  said  6.  H.  I.  E.  and  L.  M.  hath  agreed 
to  pay  them  the  amount  of  the  said  bill  on  being  indemni- 
ified  by  them  for  so  doing  in  manner  hereunder  mentioned. 
NOW  THEREFORE  THE  CONDITION  of  the 
above  written  obligation  is  such,  That  if  the  said  G.  H. 
I.  E.  and  L.  M.  any  or  either  of  them,  their,  any  or  eith- 
er of  their  heirs,  executors  or  administrators,  DO  and 
shall  at'  all  times  hereafter,  well  and  sufficiently  save, 
defend,  keep  hapmless  and  indemnify  the  said  C.  D.  and 
also  .the  said  A.  B.  and  all  and  every  other  person  or 
persons  lawfully  interested  in  the  said  draught  or  bill, 
and  all  and  every  of  them,  their,  each  and  every  of  their 
heirs,  executors  and  administrators,  and  their,  each  and 
overy  of  their  lauds,  tenements,  goods,  chattels  and  effects 
whatsoever,  of,  from  and  against  all  payments^  accounts, 
suits,  actions,  costs,  charges,  daipages,  expenses,  claims, 
and  demands  whatsoever,  both  at  law  and  in  equity,  that 
shall  or  may  at  any  time  or  times  here^ler  arise,  happen 
or  accrue,  to  be  had,  made,  moved,  brought,  cooamenced, 
sued,  or  prosecuted  against  the  said  C.  D.  and  A.  B.  or 
either  of  them,  their,  any  or  either  of  their  executors  or  ad- 
mimstrators,  or  against  any  other  person  or  persons  whom- 
soever, whom  it  doth,  shall  or  may  concern,  by  reason, 
means,  or  otn  account  of  the  loss  or  mislaying  of  the  said 
draii:^ ht  or  bill,  or  of  the  said  C.  D.  having  paid  the  amount 
<fa#iwfwto  the^i^a^d  6.  H.  1.  K.  and  JU  M*  without  having 
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delivered  the  sume  up  to  be  cancelled,  for  dr  on  acconiit  ef 
•nj  thing  in  any  wise  relating  thereto. '  Then  the  said  obli- 
gation to  be  void ;  OTHERWISE,  &c.  to  be  and  remain 
in  full  force,  virtue  and  effect. 

Sealed  &c. 
(with  a  receipt  for  the  payment  of  the  money.) 


} 


To  ddioer  ^  a  note  lost  whenfoundy  and  indiMimfy  4n  the 
mBontimeuponpaiymeniofit. 

WHEREAS  the  above  named  A.  B.  in  the  name  of 
himself  and  C.  D.  his  partner,  gave  a  bill  or  note  under 

his  hand,  dated  &c.  for  the  sum  of  £ payable  to  E. 

F.  which  said  bill  or  note  was  delivered  to  the  above 
bound  6.  H.  and  I.  K.  but  is  since  lost  or  mislaid. 
AND  WHEREAS  the  said  A.  B.  hath  at  or  before  the 
sealing  and  delivery  hereof,  paid  unto  the  said  G.  H.  and 

I.  E.  the  said  sum  of  £ du^  and'  payable  on  .the 

said  bill,  notwithstanding  the  said  bill  or  note  cannot  be 
found  to  be  delivered  up,  the  receipt  of  which  said  sum 
the  said  6.  H.  and  I.  E.  do  hereby  acknpwle.dge,  and  of 
and  from  the  same  and  every  part  thereof,  do  acguit  and 
discharge  the  said  A.  B.  and  C.  D.  their  ej^ecntors  and 
administrators  for  ever  by  these  presents.  NOW  THEJ 
CONDITION,  &c.  that  if  the  said  G.  H.  and  I.  K. 
their  heirs,  executbrs  and  administrators,  DO  and  shul 
deliver  up  the  said  note,  when  it  shall  be  found,  to  be 
cancelled^  and  until  the  same  shall  be  so  delivered  lip  and 
cancelled,  save  and  keep  harmless  and  indemnified,  the 
said  A.  B.  and  C.  D.  their  heirs,  executors  and  adminisr- 
trators,  and  their  and  every  of  their  lands,  tenements^ 
goods  and  chattels,  of  and  from  the  said  bill  or  note,  and 

the  said  sum  of therein  mentioned,  and  of  and 

from  all  actions,  suits,  costs,  charges,  payments,  and  dam- 
ages whatsoever,  which  shall  or  may  be  brought,  com- 
menced, sued,  prosecuted,  recovered  or  awarded  against 
them,  or  either  or  any  of  them,  or  which  they,  either  or 
any  of  them,  may  sustain  or  be  put  unto  by  any  person  qr 
persons  whatsoever,  for,  upon,  or  concerning  the  said 

bill  or  note,  and  the  said  sum  of  JS therein  mentioned, 

and  which  is  so  paid  to  the  said  G.  H.  and  I.  E.  as  afore- 
said.   THEN,  &c.  OTHERWISE,  &c. 


BONDS   CONCERNING   RESFONI>ENTU   AND   BOTTOlCilT. 

Respondentia* .  London  to  India. 

WHEREAS  the  above  named ha   — • on 

the  day  of  the  date  hereof,  advanced  and  lent  unto  tiie 
above  bound     ■'        the mun  of  ■   ■    .    upon good««  tuM- 


^ 
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diMidiiet  ttid  eAeets,  laden  or  to  be  laden  on  board  die 

aaid  ship  or  vessel  called  the burthen tons  or 

thereabouts,  now  in  the  river  Thames.  NOW  THE 
CONDITION  of  the  above  bond  or  obligation  is  such, 
That  if  the  said  ship  or  vessel  do  and  shall  with  all  conve- 
nient speed  proceed  and  sail  from  and  out  of  the  said 

river  Thames  on  a  voyage  to or  any  other  port  or 

ports,  place  or  places,  in  East  India,  Persia,  China,  or 
elpewhere  beyond  the  Cape  of  Good  Hope,  and  that  with> 
out  deviation,  {the  dangers  and  ^otwdtieB  of  the  eeaa  ex- 
cepted;) and  if  the  above  bounden heirs,  executors, 

and-  administrators,  do  and  shall  within days  next 

afler  the  said  ship  or  vessel's  arrival  at  ■    or  at 

the  end  and  expiration  of  eighteen  calendar  months  to  be 
accounted  as  aforesaid,  which  of  the  said  terms  shall  first 
and  next  happen,  virell  and*  truly  pay  or  cause  to  be  paid  to 

heirs,  executors,  administrators  or  assigns,  the  value 

of      ■    ,. together  with for  every  calendar  month  the 

said  ship  shall  be  on  the  said  voyage  over  and  above  ten 
calendar  months  to  the  expiration  of  eighteen  calendar 
months,  to  be  accounted  as  aforesaid,  and  so  on  in 
proportion  for  a  less  time  than  a  month,  OR  if  in  the  saidl 

voyage,  and  before  the  said  ship's  arrival  at ,  an 

utter  loss  of  the  said  ship  by  fire,  enemies,  pirates,  men  of 
war,  or  any  other  casualty,  shall  unavoidably  happen,  and 

the  above  bounden heirs,  executors  or  administra- 

toTfi,  do  and  shall  within  six  calendar  months  after  such 
loss  happening,  well  and  truly  pay,  or  cause  to  be  paid  to 

the  said executors  or  administrators,  for  the  use  of 

the  said heirs,  executors,  administrators  or  assigns, 

a  just  and  proportional  average  on  all  the  goods,  merchan- 
dises and  effects  which  the  said shall  carry  out  from 

England  on  board  the  said  ship,  and  all  other  goods  and 

effects  which shall  acquire  during  the  said  voyage, 

and  which  shall  not  be  unavoidably  lost.  THEN  this 
obligation  to  be  void,  otherwise  to  remain  in  full  force. 
WITNESS hand  and  seal to obli- 
gations of  this  tenor  and  date,  one  of  which  being  accom- 
plished, the  other  • to  be  void. 


Resptmdentia.     London  to  India  and  back, 

WHEREAS  the  above  named ha  on 

the  day  of  the  date  hereof  advanced  and  lent  unto  the 
above  bound the  sum  of upon  goods,  mer- 
chandises and  effects  of  that  value,  laden  or  to  be  laden 
on  board  the  said  ship  or  vessel,  called  the burthen 

'  tons  or  thereabouts,  now  in  the  river  Thames. 
NOW  THE  CONDITION  of  the  above  written  bond 
or  obligation  is  such,  That  if  the  said  ship  or  vessel  do 
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and  riiall  with  all  convenient  speed  proceed  and  sail  from 

and  out  of  the  said  river  Thames  on  a  voyage  to  — = , 

or  any  other  port  or  ports,  place  or  places  in  East  India, 
Persia,  China,  or  elsewhere  heyond  the  Cape  of  Good 
Hope,  and  back  to  the-  said  river  Thames,  within  thirty-'six 
calendar  months,  to  be  accounted  from  the  date  hereof, 
and  that  without  deviation  {the  dangers  and  casualties  of 

the  seas  excepted)  and  if  the  above  bounden     heirs, 

executors,  or  adminilstrators,  do  and  shall  within  ■  ■  ■  ■  - 
days  next  afler  the  said  ship  or  vessel's  arrival  in  the  ri-* 
ver  Thames  from  the  said  intended  voyage,  or  at  the  end 
and  expiration  of  thirty-six  calendar  months,  to  be  ac- 
counted as  aforesaid,  which  of  the  said  terms  shall  first 
and  next  happen,  well  and  truly  pay,  or  cause  to  be  paid, 

to  the  above  named ,  executors,  administrators,  or 

assigns,  the  sum  of  £ of  g6od  and  lawful  mo- 
ney of  Great  Britain,  together  with  S of  the  like 

lawful  money  for  every  calendar  month  the  said  ship 
shall  be  out  on  the  said  voyage  over  and  above  twenty 
calendar  months  to  the  expiration  of  thirty-six  calendar 
months,  to  be  accounted  as  aforesaid,  and  so  in  propor- 
tion for  less  time  than  a  month.  OR  if  in  the  said  voyage^ 
and  within  the  said  thirty-six  calendar  months,  to  be  ac- 
counted as  aforesaid,  an  utter  loss  of  the  said  ship  or  ves- 
sel by  fire,  enemies,  or  any  other  castialty,  shall  unavoid- 
ably happen,  and  the  above  bounden heirs,  execu- 
tors or  administrators,  do  and  shall  within  six  calendar 
months  next  afler  .such  loss,  pay  and  satisfy  to  the  said 

— executors,  administrators  or  assigns,  a  just  and 

proportionable  average  on  all  goods,  merchandises  and 
effects,  the  said  — '■ — —  carried  out  from  England,  on 
board  the  said  ship  or  vessel,  and  on  all  other  goods, 
merchandises  and  effects  which may  require  du- 
ring the  said  voyage,  and  wliich  shall  not  be  unavoidably 
lost,  THEN,  &c.  OTHERWISE,  &c. 


Condition  of  a  Bottomry  Bond.     From  L to 

M and  back. 

WHEREAS  the  good  ship  or  vessel  called  the  Justina, 
of  the  burthen  of  twelve  hundred  tons  or  thereabouts, 
whereof,  I;  M.  is  master,  is  now  bound  out  and  forthwith 

to  depart  on  a  voyage  to  L ,  and  thence  to  M , 

to  end  her  voyage.     AND  WHEREAS  the  owners  of 

part  of  the  said  ship  have  not  paid  and  furnished 

their  respective,  proportions  of  the  charges  of  fitting  out 
the  said  ship  for  the  said  intended  voyage,  and  thereupon 
the  said  master  is  necessitated  to  take  up  money  for  supi 
plying  and  fitting  the  said  '  parts  of  the  said  ship  for 
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her  md  mtended  voyage  ;  to  which  said  yoyage  aud  em- 
ployment the  mi^or  part  of  the  owners  of  the  said  ship  have 
consented  and  agreed  to,  &c.  AND  WHEREAS  A.  B. 

has  paid,  and  lent  unto  the  said  master  the  sum  of  M 

of  lawful,  &c.    and  is  contented    and  hath  agreed  to 

^         stand  to  and  bear  the  hazard  and  adventure  thereof  on  the 

hull  or  body  of  the  said  ship  during  the  said  voyage,  so  as 

the  same  do  not  exceed calendar  months  from 

to  be  accounted.  NOW  THE  CONDITION  &c.  is  such. 
That  if  the  said  ship  or  vessel  shall  and  do  accordingly 
with  all  convenient  speed  proceed  and  sail  on  her  said 

voyage  to  — — — ,  and  return  and  come  to {the  dangera 

and  ccmuiliies  of  the  seas  excepted)  and  also  if  the  above 
bound  I.  M.  his  heirs,  executors  and  administrators,  do 
and  shall  within    •     ■  days  next  after  the  return  and  arri^ 

val  of  the  said  ship  or  vessel  in from  her  said  in« 

tended  voyage,  or  at  the  end  and  expiration  of 

calendar  months,  to  be  accounted  as  aforesaid,  which  of 
the  said  terms  shall  first  and  next  happen,  well  and  truly 
pay  or  cause  to  be  paid  to  the  above  named  A.  B.  his  ex- 
ecutors, administrators  or  assigns,  the  sum  of  £ 

of  good  and  lawful  &c.  together   with  of  the 

like  lawful  money  for  every  calendar  month  the  said  ship  . 

shall  be  otit  on  the  said  voyage  over  and  above 

calendar  months  to  the  expiration  of calendar  months 

to  be  accounted  as  aforesaid,  and  so  in  proportion  for  less 
than  a  month ;  or  if  in  said  voyage,  and  within  the  said 

calendar  months  to  be  accounted  as  aforesaid,  an 

utter  loss  of  the  said  ship  or  vessel  by  fire,  enemies,  or 
any  other  casualty,  shall  unavoidably  happen,  to  be  suffi" 
ciently  proved  by  the  said  I.  M.  his  heirs,  executors  or 
administrators,  THEN  &c, 


Another.     From to 


WHEREAS  &c.  {cts  in  the  l(ut,  leaving  out  the  words 

From  thence  to )  NOW  THE  CONDITION  &c. 

is  such,  That  if  the  said  ship  or  vessel  do  and  shall  with 

all  convenient  speed  proceed  and  sail  from  and  out  of 

on  a  voyage  to [the  dangers  and  casualties  of  the  seas 

excepted)^  and  if  the  above  bounden  I.  M.  his  heirs,  execu- 
tors or  administrators,  do  and  shall  within     '      days  next 

after  the  said  ship  or  vessel's  arrival  at ,  or  at  the  end 

and  expiration  of — ■_ —  calendar  months,  to  be  accounted 
as  aforesaid,  which  of  the  said  terms  sfa^ll  first  and  next 
happen,  well  and  truly  pay  or  cause  to  be  paid  to  the  said 
A.  B.  his  heirs,  executors,  administrators  or  assigns, 
the  sum  of  jg.  ■■'  ■'■  of  good  and  lawful  &c.  together 
with  £    -^  of  the  like  money  for  every  calen- 
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dar  month  the  said  ship  shall  be  on  her*  said  voyage 

over  and  above calendar  months,  •  to  the  expiration 

of calendar  months,  to  be  accounted  as  aforesaid, 

and  so  in  proportion  for  a  less  time  than  a  month.     OR  if 

in  the  said  voyage,  and  before  the  ship's  arrival  at ^9 

an  utter  loss  of  the  said  ship  by  fire,  enemies,  pirates, 
men  of  war,  or  any  other  casualty,  shall  unavoidably  hap- 
pen, to  be  sufficiently  proved  by  the  said  I.  M.  his  heirs, 
•executors  or  administrators,  THEN  &c. 


I.  Bottomry  bond.     From  Philadelphia  to  Hay  anna 

and  hack, 

TO  ALL  PEOPLE  to  whom  these  presents  shall 
come.  I,  A.  B.  of  the  city  of  Philadelphia,  merchant, 
owi\er  of  the  ship  called  the whereof  C.  D.  i»  mas- 
ter of  the  burthen  of  about tons,  now  lying  in  this 

port  of  Philadelphia  and  bound  on  a  voyage  hence  to  the 
port  of  Havanna,  and  thence  back  to  this  port  of  Philadel- 
phia, sendeth  greeting.  Whereas  I  the  said  A.  B.  am 
necessitated  to  take  up  and  borrow  the  sum]of dol- 
lars money  of  the  United  States  for  the  fitting  out  of  the 
said  ship  for  the  said  intended  voyage,  and  £.  F.  of  the 
same  city  of  Philadelphia,  merchant,  hath  lent  and  advan- 
ced tinto  me,  the  said  A.  B.  the  said  sum  of at  the 

rate  of per  cent,  on  the  said  sum  for  the  pu^ose  of 

fitting  out  the  said  ship  as  aforesaid.  NOW  KNOW  TE 
That  I,  the  said  A.  B.  do  by  these  presents  for  myself,  my 
executors  and  administrators  covenant,  grant  and  agree 
to  and  with  the  said  E.  F.  that  the  said  ship  called  the 

shall  with  the  first  fair  wind  set  sail  and  depart  from 

this  port  of  Philadelphia  and  proceed  directly  to  the  port 
of  Havanna,  and  from  thence  return  directly  back  to  this 
port  of  Philadelphia,  and  here  end  her  said  intended  voy- 
age ;  and  I,  the  said  A.  B.  for  and  in  consideration  of  the 

said  sum  of dollars  to  me  in  hand  paid  by  the  said 

£.  F.  at  and  before  the  sealing  and  delivery  of  these  pre- 
sents, the  receipt  whereof  is  hereby  acknowledged,  do 
hereby  bind  and  oblige  myself,  my  heirs,  executors  .and 
administrators^  my  goods  and  chatties  and  particularly  the 
said  ship,  called  tiie  ■.  -  »  with  her  hull  or  body  together 
with  her  tackel  and  apparel,  and  the  freight  to  be  earned 
for  the  said  voyage,  to  pay  unto  the  said  E^  F.  his  execu- 
tors, administrators  or  assigns  the  said  sum  of-: 

dollars,  within days  next  afler  the  safe  arrival  of  the 

said  ship at  this  port  of  Philadelphia  from  the  said 

intended  voyage,  together  with  ■  ■  ■  per  cent,  interest 
thereon,  amounting  together  to  the  sum  of — ^dollars  ; 
and  I,  the  said  A.  B.  for  myself,  my  heirs,  executors  and 
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ftdminifltrators,  covenant,  grant,  and  agree  ta  and  with  the 
said  E.  F.  his  executors  and  administrators,  by  these  pre- 
sents. That  I>  the  said  A.  B.  at  the  time  of  sealing  and 
delivering  these  presents,  am  the  true  and  lawful  owner 
of  the  said  ship  called  the and  have  power  and  au- 
thority to  charge  and  engage  the  said  ship  as  aforesaid, 
and  that  the  said  ship  shall  at  all  times  after  the  said  voy- 
age be  liable  and  chargeable  for  the  said  sum  of -— 

dollars  with  the  interest  thereon  at  the  rate  of per 

cent,  as  aforesaid  for  the  same,  according  to  the  true  in- 
tent and  meaning  of  these  presents. 

IN  WITNESS  WHEREOF  I,  the  said  A.  B.  have 
hereunto  set  my  hand  and  seal  at  the  city  of  Philadelphia, 
this day  of in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and 

SEALED  AND  DELIVERED      li 
in  the  presence  of  us,  ) 


Respondentia  bond.     From  Philadelphia  to  Canton, 

KNOW  ALL  MEN  by  these  presents  That  we,  A. 
B.  C.  D.  and  E.  F.  of  the  city  of  Philadelphia,  are  held 

and  firmly  bound  unto  The  Insurance  Company  of 

in  the  said  city  of  Philadelphia,  in  the  sum  of ^dol- 
lars money  of  the  United  States  to  be  paid  to  the  said 

The  Insurance  Company  of their  certain  attorney, 

successors  or  assigns,  to  which  payment  well  and  truly  to 
be  made,  we  do  bind  ourselves,  and  each  of  us,  and  each 
of  our  heirs,  executors  and  administrators  and  each  and 
every  of  them,  jointly  and  severally  firmly  by  these  pre- 
sents, sealed  with  our  seals,  dated  the day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

WHEREAS  the  said  The  Insurance    Company  of 
aforesaid,  have  this  day  lent  and  advanced  to  the 


said  A.  B.  the  sum  of dollars  upon  the  specie,  goods, 

wares  and  merchandise,  laden  or  to  be  laden  on  board  the 
ship  called  the ,  S.  T.  Master,  now  bound  on  a  voy- 
age from  this  port  of  Philadelphia  to  Canton,  and  at  and 
from  thence  back  to  Philadelphia  with  liberty  to  touch 
and  trade  for  refreshments  as  usual  at  any  port  and  places 
on  the  outward  and  homeward  passages. 

NOW  THE  CONDITION  OF  THIS  OBLIGA- 
TION is  such,  that  if  the  said  ship  shall  with  all  conve- 
nient speed  proceed  and  sail  on  the  said  voyage  to  Canton 
and  at  and  from  thence  back  to  Philadelphia  with  liberty  as 
aforesaid  to  touch  and  trade  for  refreshments  as  usual  at 
any  port  or  places  on  the  outward  and  homeward  passage 
and  from  thence  do  and  shall  return  to  this  port  of  Phila- 


^Dhim  (th«  camiallies  o^  th«  teas  excepted)  a^  if  ^ 
WttdA.  Bv  ills  heirsi  executors  and  adiiUKniBtnitora  d^ 
wod  ahaD  within  sixty  days  after  the  said  vessel  shall  havtt 
returned  to  the  said  port  of  Philadelphia,  from  her  said  in- 
tended voyage  well  and  truly  pay  or  cause  to  be  paid  to 
the  said  The  Insurance  Company  of  ■  "  &e  sum  dt 
»■*  dollars,  money  of  ^  United  States  together  with 
interest  thereon  at  the  rate  of  twenty  percent,  on  the  eii» 
tire  voyage  above  expressed,  whether  the  said  voyagO  . 
«hall  be'  terminated  in  a  reasonable  period  of  time  or  noti 
together  with  interest  at  the  rate  of  six  per  centi^per  an^ 
oum  for  the  sixty  days  allowed  for  the  paytnent  of  the 
aaid  sum  after  the  return  and  arrival  of  said  vessel  at  this 
port  of  Philadelphia  from  said  voyage,  or  if  during  the 
^aid  voyage  and  before  the  return  of  said  property  to  this 
^M>rt  of  Philadelphia  a  loss  <it  the .  said  ship  ifr  vessel  by 
fire,  enemies>  men  of  war  or  any  other  casualliesi  shan 
unavoidably  happeti  and  the  said  A-.  B%  his  executors 
imd  administrators  shall  and  do  within  four  calends 
months  after  such  loss^  iveli  and  truly  account  fur  upon 
t>ath  or  affirmation  and  pay  unto  the  said  The  Insurance 
Company  of  •— — » their  successors  or  assigns  a  just  and 
proportionate  average  of  all  the  said  specie^  goods,  warep 
tiid  merchandise  of  the  said  A*  B.  his  executors  or  ad* 
imnistrators  so  carried  from  this  port  of  Philadelphia  on 
%oard  the  said  ship  or  vessel  and  the  neat  proceeds  there- 
of and  all  goodsi  specie,  wares  and  merchandise  -wtuch 
-the  said  A.  B.  his  heirs,  executors  or  administrators  sbaU 
therefrom  acquire,  during  the  said  voyage  and  shall  ship 
t>n  board  the  said  ship  or  vessel  and  which  shall  not  be  una- 
^oidablf  lost  asaforcsaid^THEM  THIS  OBLIGATION 
"to  be  "void^  otherwise  to  remain  in  full  force  and  virtue. 

IT  BEING  UNDERSTOOD  and  first  declared  td 
be  the  mutual  understanding  and  agreement  of  the  par- 
ties to  this  contract  that  the  Tenders  shall  be  liable  to  ave- 
tage  and  entitled  to  the  benefit  of  salvage  in  the  same 
manner  to  all  intents  and  purposes  as  underwriters  on  a 
IM^cy  oflnsurance  according  to  the  usages  and  practice 
of  the  city  of  Philadelphia.  L.  S* 

SEALED  AND  DELIVERED  1    .  L.  S. 

in  the  presence  of  us,  )  L.  S. 

lUsponderUia  bond.     From  ^tw-ltork  to  B^imnd 

KNOW  ALL  MEN  by  these  presents  that  we  A. 
B.  and  C  D,  both  of  the  city  of  New-Tork,  are  held  #hd 

firmly  bound  unto  l*he  Insurance  Comp4Qy  pf  ■■•"  ". » 

in  the  said  city  of  New-Tork  in  the  suiri^  t>i  ^— '-^  doil}ajrs 
moAey  of  the  United  States  to  be  paid  to  the  said  ThU 
Insuf ance  Company  of    '  *  their  successors  or  assignSi 
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<t9  which  payment  well  and  truly  to  be.  roa<)e  we  dQ-lm^ 
ourselves  and  each  of  us,  our  and  each  of  our  heir^^.execr 
ntors  and  administrators,  jointly  and  severally  firmly  by 
these  presents  sealed  with  our  seals  and  dated  this     •  '■ 

day  of in  the  year  of  our  Locd  One  thousand  .eight 

hundred  and 

WHERJEAS  the    said  The  Insurance  Company  <jf 
have  4ent  and  advanced  to  the  above  named  A.  B^ 


the  sum  ^of dollars  money  as  aforesaid  upon  th^ 

goods,  wares  and  merchandises  and  specie  by  faim  laden 

or  to  be  laden  on  board  the  ship  called  Ae  S.  T- 

Master,  or  which -may  be  laden  on  account  of  the  said  A. 
fi.  on  board  of  her  at  .any  time  during  her  intended  voy- 
age hereinafter  mentioned,  AND  WHEREAS -the  said 
ship  is  now  bound  on  a  voyage  at  and  from  New- York  to 
Batavia  and  one  other  port  in  Java  with  liberty  to  pro- 
ceed io  Calcutta  or  Bombay  and  at  and  from  thence  back 
to  New-York  with  permisi^ion  to  -touch  and  trade  at  the 
Usual  places  of  refreshment  both  on  the  outward  and 
homeward    passages,  AND  WHEREAS  the  said  The 

Insurance  Company  of are  content  to  stand  and 

bear  the  hazard  and  adventure  of  the  sum  lent  and  advaor 
ced  on  the  said  goods^  wares  and  merchandise  and  specie 
Taden  or  to  be  laden  on  board  of  the  said  ship  as  afore^ 
said  during  the  said  voyage  so  as  the  same  do  not  ex* 
ceed  the  term  of  eighteen  calendar  months  to  be  ^compuf 
ted  from  the  day  of  the  dateiierecff. 
NOW  THE  CONDITION  OF  THIS  OBLIGA* 

TION  IS  SUCH,  that  ifthe  said  ship  laden  with 

thft  said  goods,  wares  and  inerchandises  and  specie,  and 
with  no  goods,  wares  ajid  .merchandises  that  are  contra- 
band of  war  do  aijd  shall  with  aH  convenient  ispeed  pro-!- 
ceed  and  sail  on  the  said  voyage  at  and  fiwiin  New-YoA 
to  Batavia  and  one  other  port  in  Java  With  liberty  to  pro- 
ceed to  Calcutta  or  Bombay  and  at  and  from  thence  baclc 
^o  New- York  with  permission  to  touch  and  trade  at  the 
usual  places  of  refreshment  both  on  the  outward  and 
ihomeward  passages  as  aforesaid,  and  return  and  come  to 
New-York  without  having  during  'Jthe  said  voyage  been 
^aden  with  any  goods.,  wares  or  merchandises  contraband 
•jof  war  to  end  her  voyage  by  or  "before  the  end  or  expira- 
jtion  of  ^ghteen  calendar  months  from  the  date -hereof  to 
be  computed  and  that  without  deviation  (the  dangers  of 
the  6^as  asd  casualties  excepted)  and  ifthe  above  bovnd-. 
eo  A.  B,  and  C.  D.  or  either  of  them,  their  or  either  .of 
their  heirs,  executors  or  administrators  shall  and  do  well* 
and  truly  pay  or  cause  to  be  paid  to  the  above  named  The 

Insurance  Company  of their  successors  and  assigns 

the  full  sum  of dollars  money  as  aforesaid  immedi- 
ately upon  the  first  and  nes;t  return  and  arrival  of  the  sai(j 
gbip  — ' —  at  the  porjt  of  New- York  as  aforesaid  or  withJQ 
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•igl^teen  calendar  months  to  be  computed  a«  afdi^sai4 

whichever  shall  first  happen  together  with  the  sum  of 

dollars  money  aforesaid,  or  if  the  said  A.  B.  and  C.  D^ 
or  either  of  them  their  or  either  of  their  heirs<  executors 
or  admin  is  tVators  shalf  and  do  immediately  upon  the  firsi? 

Sd  next  return  and  arrival  of  the  said  ship  at  the  port  of 
ew-York  aforesaid,  give  satisfactory  security  to  the  said* 
the  Insurance  Company  ot  — ^ —  to  pay  to  the  said  The 

Insurance  Company  of ,their  successors  or  assigns  the 

said  sum  of  — '• —  dollars  together  with  the  said  sum  o^ 

*: dollars  within  three  calendar  months  from  the  time 

of  such  return- a}id*  arrival  with  lawfuf  interest  thereupon* 
from  the  tin»e  of  such  return  and  arrival  and.  shall  and  do 
V^elland  truly  pay  the  same  accordingly  at  the  expiration^ 
of  the  said  three  months  or  if  in  the  said  voyage  and  be- 
ibre  the  end  of  the  said  eighteen  months  to  be  computed  as 
aforesaid  an  utter  loss  of  the  said  goods,  wares  and  mer- 
chandises and  specie  by  fire,  enemies,  men  of  war  or  any 
other  inevitable  casualties  shall  unavoidably  happen  and 
the  said  A.  B.  and  CD.  their  heirs,  executors  or  admin- 
istrators shall  and  do  well  and  sufficiently  abandon,  trans- 
fer and  assign  to  the  said  The  Insurance  Company  of 

their  successors  or  assigns  all  the' said  good?,  wares 

and  merchandises- of  the  said  A.  B.  so  laden  and  to  h% 
oarried  from>  the  said  port  of  New-¥ork  on  board  the  said 
ship,  and  all  other  goods,  wares  and  merchandises  and'^ 
specie  which*  shall  be  acquired  during  the  said  voyago  by 
reason  of  or  from  the  proceeds  of  Ihe  said  last  mentioned 
goods,  wares  and  merchandises  and  the  neat  proceeds* 
wereof  or  well  and  truly  do  account  for  and  pay  upon  oath* 
or- affirmation  within  fourteen  calendar  months  to  be  com«» 
fluted  from  the  time  of  such  loss  to  the  said  The  Jnsuranco' 

Company  of  ^ or  their  successors  a  just  and  propor-* 

tlonable  average  on  all  the  specie,  goods,  wares  and  mer^ 
«handises  and  proceeds,  if  any  salvage,  average  or  allow- 
ance shall  be  obtained  by  reason  of  or  upon  the  same' 
■otwithstanding  such  loss  or  so  much  thereof  as  shall  be^ 
equal  to  the  amount  that^  would  have  been  due  and  pay«» 
able  if  the  said  ship  had  returned  in  safety  on  her  said  voy-; 
^e  at  the  said  port  of  New-York>  and  further  if  the  said 
ship  doth  and  shall  not  any  time  or  times,.at  place  or  plaCeff 
during  the  voyage  aforesaid  take  and  receive  on  board 
for  transportation  or  otherwise  any  goods,  wares  and 
Merchandises  contraband  of  war,.  THEN  THIS  OBi- 
iilGATlON  to  be  void,<.  otherwise  to  remain  in  full  force-' 
and  virtue. 
SEAtED  AND  DELlViERED  K  L.  S^ 

in  the  presence  of  us,  )  L.  S. 

WHEREAS  it  hath  been  agreed  that  the  bills  of  la-^ 
£Dg  for  the  goods,  wares  and  merchandises  aad  specio' 


«ieiitiop«d  in  the  foregoing  obiigalion  tfufU  b« 
wad  transferred  to.  the  Mtid  The  Insurance  Oodnpany  of 
•  ■  as  a  further  collateral  security  for  the  loan  wHhui 
mentioned'.  Now  it  is  hereby  expressly  deckrred  and 
mgteei  that  such  assignment  and  transfer  shall  not  be 
kisld  to  exonerate  the  persons  of  the  obligors  nor  compel 

tChe  Insurance  Company  of or  their  successors  tcv 

accept  the  ^specie,  goods,  wares  and  merchandises  so. 
assigned  and  transferred  in  discharge  of  such  debt,  but  ti 
^hall  and  may  be  lawful  to  and  for  the  said  The  Insurancer 

Company  oC and  their  successors  to  receiTe  and 

hokiilbe  said  property  and  effects  so  assigned  and  trani- 
iMffied  for  the  space  of  two  calendar  months  next  after 
Aeir  arrival  at  the  port  of  New-York  and  in  e^se  the 
j^Hncipal  and  interest  by  the  within,  obligation  secured  to 
tie  paid  shall  not  be  paid  or  satisfied  wi&n  the  said  pe^ 
lied  of  two  calendar  months,  to  dispose  of  the  same  t^t 
j^bKc  auction  and  to  charge  the  obligors  in  the  bond 
with  the  balance  that  may  remain  due  aAer  dedticthie 
lirom  the  amount  of  the  said  sales  the  freight,  duties  wa^ 
ell  other  just  and  proper  chat-ges,     WfTNESSES, 

BOerPS  Oic  U9DEMNITX. 

Wind  cfwdenmily  io  one  bound  in  a  bond  to  <&#  GoMnMr- 
end  JCampany  of  the  Bank  ef  England  for  a  punotNt* 

WHEREAS  the  above  named  A^  at  the  special  in-< 
elaneetind  reqtiest^^and  together  with  the  above  bound 
Si^nndlX}..  by  obligation  under,  &c.  bearing  dete,  &c^ 
Ibcttme  aodstood  jotnily  and  severally  bound  unto  the 
^vernor.and  Company  of  the  Bank  of  England  for  the 
eum  or  penalty  of  one  thousand  pounds,  uf  lawful,,  &c« 
with-condition.  under  writte]>(recth*ng  therein  thai  the  itdi.- 
Bii^tBUfi  chosen  into  the  service  of  the  brovemorand  Com^gM'^ 
K^.cfiherJBank  of  England,)  that  if  the  said  B.  should  al 
all^ times.- during  his  continuance  in  the  said  service, liy 
virtue  of  his  last  or  any  future  election,  faithfully  and 
difigently  execute,  perform  and  discharge  the  same,  and 
Mk^soon.as  he  should  be  thereunto  required  from  time  te 
tiihse,  to  give  a  just  and  true  account  of  all  monies^  notes, 
bills,  boiuls,  tallies,  orders,  papers,  writings,  books,  and 
olber  MtisB  that  within  the  said  service  shtdl  come  to  the 
hands  of  me  said  B.  or  which  he  shall  be  intrusted  with,, 
and  make  good,  answer,  and  pay  the  balance  of  such  ac- 
ciMint  to  the  said  Govemoc  and  .Company,  or  the  eourt  ot 
Sectors  of  the  said  Governor  and  Company,  or  to  suck 
person,  or  persons  as  they  shall  appoint.  Then  the  said 
recHed  obligation  to  be  void  {or  to  that  effect)  as  tbereb]|- 
relation,   ac.  NOW    T«E    CONDITION,  &c,.  (oii 
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Sond  of  indemnity  to  one  bound  to  tlie  treoBurer  of  hio- 
^Sajesftfa  customs  for  the  fidelity  of  a  clerks 

WHEREAS  the  above  named  A.,  at  the  request,  ^o.. 
together  wiUi  C.  of,  Spc.  ia  and  by  one  obligation  bearing 
c|ate,  Sep.  is  and  standeth  jointly  and  severally  bound  with 

tiie  said  B.  and  C  unto  D.  in  the  penalty  of  — r-r- 

with  condition  (reciting  therein  that  the  said  D.  is  treiusu-^ 
rer  of  his  Majesty's  customs  in  the  port  of  London  aAd 
by  reckon  of  such  his  o(hce  is  intrusted  with  the  taking  of 
teveral  bonds  and  other  instruments  on  his  Majesty's  ac- 
^unt  from  merchants  and  others^,  and  to  keep  several 
books  of  accounts,  andjhad  employed  the  said  B»  as  faiw 
clerk)  That  if  the  said  B.  shall  at  all  times  during  his 
coatinaance  in  the  said  service  faithfully  behave  himself 
in  the  executing  the  same,  and  shall  be  punctual  accord- 
ing to  his  knosrledge  in  taking  of  ail  bonds,  writings, 
drods,  evidences,  papers  and  instruments  whatsoever* 
which  shall  be  taken  or  pass  through  his  hands,  and  be 
under  his  care  during  bis  continuance  in  the  said  em- 
ployment, and  shall  safely  keep  and  secure  all  such  wri- 
tings untU  he  shall  deliver  them  unto  the  said  D,  or  be^ 
tiuNPeof  by  him  discharged,  and  in  all  things  behave  him* 
sslfas  a  faithful  servant  and  clerk  in  discharge  of  th» 
trust  reposed  in  him,  THEN  the  said  obligation  to  b« 
void  (or  io  thai  effect)  as  thereby  relation,  he.  NOW 
T«E  GONDITION,  &c. 


JMen^nity  to  one  hound  for  the  obligor  in  a  bond  for  Jmi^ 

ment  of  money. 

WHEREAS  the  above  named  A.  B.  at  the  spe^i^ 
inatai^ce  and  request  (and  for  the  only  debt)  of  the  above 
boundcn  C.  p.  together  with  him  the  said  C.  D.  is  if^ 
wad  by  one  bond  or  obligation,  (bearing  even  date  witfar 
^  abpve  written  obligation)  held  and  firmly  bound  unto^ 

E.  F.  of  &c.  in  the  penal  sum  of  J^ of  lawful 

money  of  Great  Britain,  conditioned  for  the  payment  of 

the  sum  of  £ ^— *  with  interest  for  the  same  after  the 

rate  of  ^5  per  centum  per  annum,  on  the  day  pf 

r next  ensuing  the  date  of  the  said  recited  oblige* 

tion  as  in  and  by  the  said  recited  obligation  and  condition 
thereunder  written  may  more  fully  appear.  NOW  THE 
CONDITION  of  this  bligation  is  such,  That  if  the  said 
C.  D.  his  heirs,  executors,  or  administrators,  do  and 
shall  well  and  truly  pay  or  cause  to  be  paid  unto  the  said 
E.  F.  his  executors,  administrators  or  assigns,  the  said, 

sum  of  £ ,  with  interest  for  the  same  afler  the  rate 

of  ^5  per  centum  per  annum,  as  aforesaid,  on  the  — ^ 
4qv  of  — -«-«  next  ensuing  the  date  of  the  said  necited  obU^ 
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gatiofiy  according  to  the  true  intent  and  meaning  tliereofT 
and  in  full  discharge  of  the  said  recited  obligation.  AND  if* 
the  said  C.  D.  his  heirs,   executors  or  administrators,^ 
shall  also  from  time  to  time,  and  at  all  tim^S  hereafter; 
save,  defend,  keep  harmless  and  indemnified  him  the  said' 
A.  Bi  his  executors  and  administrators,  and  his  and' their' 
goods  and  chattels,  of  and  from  all  damages,  sums  of 
money,  costs,  charges  and  expenses  which  he,  they,  or 
any  of  them,  shall  or  may  at  any  time  hereafter  incur, 
Sustain  or  be  put  unto  by  reason  of  the  said  A.  B's.  being 
bound  with  the  said  C.  D.  for  the  payment  of  the  sum  of 
hioney  and  interest  aforesaid:  THEN  &c.  OTHER- 
WISE, &c. 


BONDS    TO   INDBMKiFT,    &C. 

To  indemnify  the  drawer  of  a  note  on  his  paying  the  moneifi 
to  a  person  to  whom  the  drawer  gave  Vie  note^  but  omtt-' 
ed  to  indorse  it  and  is  since  dead, 

WHEREAS  the  abave  named  A.  B.  on  or  about,  &c. 
did  enter  into  and  give  unto  C.  D.  deceased,  a  note  of 
;£  160,  for  value  received,  payable  to  the  said  C.  D.  or 

2?I?l^i?T/"^*^  °"*'*"®'' *®  therein  is  mentioned.  AND- 
WHEREAS  the  said  C.  D.  is  lately  dead,.but  before  his 
death  did  give  unto  the  above  bounden  E..  F.  the  before 
mentioned  note  of  ;£)160,  so  entered  into  by  the  said  A.  B. 

wuSJ'S^iS'a 'o^"^  ^^^  °^*  endorse  his  name  thereon.  AND 
WHEREAS  the  said  A.  B.  on  the  day  of  the  date  here- 
6f,  at  the  request  of  the  said  E.  F.  hath  actually  and  welf 
and  truly  paid  unto  the  above  bounden  E.  F.  the  before 
mentioned  sum  of  iei60,  together  with  all  interest  now 

2?^«?^ni?,^!SS  ^y  ^^''^"®  ^f  t^e  before  mentioned  note;. 
NOW  THE  CONDITION,  &c.  That  if  the  above 
boundeir  E.  F.  his  heirs,  executors,  or  administrators, 
shall  and  do  at  all  times  from  henceforth  save,  keep  harm- 
less  and  indemnified  the  above  named  A.  B.  his  &c.  and- 
his  and  their  goods,  &c.  of,  from  and  against  all-  actions, 
&c.  for,  or  by  reason,  of  or  on  account  or  means  of  hir 
Ae  said  A.  B.'s  paying  the  said  sum  of^l60andintferest» 
to  the  said  E.  F.  as  aforesaid  :  THEN,  &c. 


To  indemnify  one  that  endorsed  a  promissory  note  for  ano-^ 

ther  as  a  security. 

WHEREAS  the  above  bound  A.  B.  by  billorriotb* 
ttnder  his  hand,  dated  the  &c.  hath  promised  to  pay  C.  D. 

or  order, months  after  date,  the  sum' of  £ with 

rwerest  thereon  until  paid.  AND  WHEREAS  the  above^ 
Afcmed'Ev  F.  at  the  request  and  for  the  only  debt  of  the 


BONDS.  Jil 

^Bfud  A.  B.  hath  endorsed  the  said  recited  bill  or  note,  4uid 
j.is  thereby  become  chargeable  with  and  for  payment  of  the 
.said  sum  ofiS and  interest  at  the  time  therein  men- 
tioned, as  by  the  said  bill  and  endorsenient  may  appear* 
NOW  THE  CONDITION  &c.  That  if  the  said  A.  B. 
his  executors,  administrators  or  assigns  do  and  shall  well 

^and  truly  pay  the  said  sum  of£ ,  for  which  the  said 

note  is  so  given,  and  interest  thereof  on  the  day  of  pay- 
ment therein  mentioned,  and  in  full  discharge  thereof  and 
therefrom,  and  from  all  actions,  suits,  charges,  payments 
and  damages  by  reason  thereof,  shall  and  do  at  all  times 
-.well  and  sufficiently  save  and  keep  harmless  and  indem- 
^nified  the  said  C.  D.  his  heirs,  executors  and  admioistr&- 
itora,  and  .every  of  them  :  THEN  &c. 


To  indemnify  a  person  on  paying  money  received  on  a 

policy  ofinsurance. 

WHEREAS  the  above  named  A.  B.  received  several 

.sums  of  money  amounting  to  £ ,  upon  an  insurance 

on  the  ship  Justina,  E.  F.  master,  made  by  6.  H.  from 
L.  to  B.  the  said  ship  being  lost,  which  writing  or  policy 
^f  insurance  was  delivered  to  the  said  A.  B.  by  the  above 
bound  C.  D.  AND  WHEREAS  the  said  A.  B.  hath 
at  or  before  the  sealing  hereof  paid  unto  the  said  'C.  D. 

the  said  sura  of  jS ,  the  receipt  and  payment  wherje«' 

of  the  said  C.  D.  doth  hereby  acknowledge.  NOW  THE 
CONDITION  &c.  That  if  the  said  C.  D.  his  heirs  &c, 
do  and  shall^at  all  times  hereafter  save  &c.  the  said  A.  B. 
his  executors  and  administrators,  and  his  and  their  lands 
&c.  of  and  from  all  actions  &.c.  sustained  or  be  put  unto 
by  any  person  ,or  persons  whatsoever  for  or  concerning 

the  said  £ so  by  hin>  received  and  .paid  as  afore- 

.said;  THEN.&c- 


^rom  one  to  indemnify  another  {on  his  leaving  off  his  trad€ 
to  him)  from  any  damage  on  account  of  trading  in  his 
nan^e. 

WHEREAS  the  above  named  A.  B.  at  the  request  and 
for  the  benefit  and  advantage  of  the  above  bound  C.  D, 

hath  consented,  that  for  and  during  the  term  of  r years 

from  the  day  of  the  date  hereof,  he  the  said  A.  B.  may 
use  the  name  of  him  the  said  C.  D.  in  and  for  carrying  on 

the  trade  or  business  of which  he  now  exercjseth 

upon  his  own  account  or  and  for  his  own  profit,  and  not 
..for  the  account'  or  any  benefit  or  advantage  of  the 
•Uie  said  A.  B.  but  only  to  preserve  the  said  trade  or  busi- 
^ness  to  himself,  the  said  A.  B.  having  wholly  left  off  and 
discontinued  the  same,  which  the  said  A.  B.  hath  permit- 


lit  towfii. 

M  htm  to  use  for  ilb»  iaid  term,  so  that  he  the  said  A.  Bt 
may  be  indemoilied  against  all  damages  for  or  by  reason 
of  the  said  trade  or  busioess,  or  his  using  his  name  there- 
oily  and  for  oarfying  on  the  same  as  aforesaid«  which  the 
said  €•  p.  dothiiereby  agree  to  indemnify  him  accord* 
ingfy.  NOW  THEREFORE  THE  CONDiTION 
fcc.  That  if  the  said  G.  D.  his  heirs^  &c.  do  &c.  for  or 
by  reason  of  his  the  said  G.  D.'s  using  and  exercising  the 
said  trade  or  business,  and  dealing  therein  in  the  name  of 
the  said  A.  B.  as  aforesaid,  or  of  any  matter  or  thing  by 
reason  thereof  or  relating  thereto  in  any  manner  howso- 
ever.   THEN  &c. 


«■*■ 


From  two  narviving  parinerSf  to  indemnify  the  executrix  af 
ike  deceased  partner,  from  the  debts  contracted  in  part* 
nerskipi  upon  aseigning  her  share  in  the  partnership  to 
thetn* 

WHEREAS  the  above  named  A.  executrix  of  A.  A.  by 
indenture  under  her  hand  and  seal,  bearing  even  date  with 
the  obligation  above  written,  reciting  as  therein  is  recited^ 
for  the  consideration  therein  mentioned,  and  in  pursuance 
of  the  covenant  in  that  behalf,  contained  in  certain  inden- 
tures of  copartnership  of  three  parts,  bearing  date  the  &c. 
made  between  the  said  A.  B.  of  the  first  part,  the  above 
bomid  B.  of  the  second  part,  and  the  above  bound  C.  of 
the  third  part,  HATH  assigned  and  released  unto  the  said 
B.  and  G.  to  their  own  proper  use,  the  one  full  and  equal 
third  part  and  all  other  the  part  and  share  belonging  to  her 
the  said  A.  as  executrix  aforesaid,  of,  in  and  to  the  goodsi 
debts  monies  and  things,  belonging  to  the  said  joint  stock 
in  trade  between  the  said  parties,  at  the  time  of  the  de-> 
cease  of  the  said  A.  A.  as  by  the  said  indenture  of  assign- 
ment and  release,  relation  being  thereunto  had  &c.  NOW 
THE  GONDITION  &c.  is  such,  That  if  the  said  B.  and 
G.  their  executors  and  administrators, 'do  and  shall,  pursa* 
adtTto  the  covenants  in  that  behalf  contained  in  the  said 
indentures  of  copartnership,  discharge,  and  at  all  times 
hereafter  save  and  keep  harmless  and  indemnified  the  said 
A.  her  heirs,  executors  and  administrators,  and  her  and 
their  lands,  tenements,  goods  and  chattels,  of  aiid  from  all 
and  every,ihe  debts  and  sums  of  money,  which  at  the  tim^ 
of  the  decease  of  the  said  A.  A.  were  due  and  owing  by 
and  from  the  said  partners,  and  which  on  the  day  of  thsr 
date  hereof  are  yet  due,  owing  and  undischarged  to  all  or 
any  person  or  persons  whatsoever  upon  account  of  the 
said  late  joint  trade  and  partnership  between  the  said  A« 
A.  B.  and  G.  as  aforesaid,  and  of,  from  and  against  aU 
and  all  manner  of  actions,  suits,  costs,  charges  and  dam^ 
ages,  which  shall  or  may  be  commenced,  sued,  prosec«t« 


MMHUt 

tors  oradministn^U^raiff^^f  mif^jtin  f^rih^fmv  !iaitllio<flr 
be  put  unto  ior  cy  bj  f^isoii.tof  the  uMl  4ebtib  ^  ^  of 
diem,  in  any  wisf  bowsoever.  .  THSN*  Site* 

^nd  ifindemnitg  to  ike  prMtcbnf ,  iStra^io^  and  tompuntij 
of  the  hwiik  dfthx  ITnited  Statti^  in  trder  to  obtom  a  rt» 

mu^4^ae9ar^jijml^kfo^9^^ 
destraifdd^ 

ENOW  ALL  MEN  by  thesd  presents,  that  we,  JL 

B.  and  C.  D.  both  of are  hehl  and  firmly  bound  ua 

to  the  president,  directors  and  company  of  the  bank  of  the 

United  States  in  the  sum dollars,  money  of  the  iTfiit- 

ed  States  to  be  paid  to  die  said  the  president,  directors  an^ 
eompany  of  the  bank  of  the  United  States,  their  certain 
attorney,  successors  or  assigns,  to  which  payment  well  and 
truly  to  be  made,  we  do  bind  ourselves  and  each  of  us  o(ir 
mud  each  of  our  heirs,  executors  find  administrators,  ioint> 
Jy  and  severally,  firmly  by  these  presents,  sealed  with  ouir 

eeals,  dated  the  -^^^  day  of in  the  year  of  our  Lord 

one  diousaiid  eicht  hundred  and . 

WHEREAS  a  certain  certificate  in  the  name  of  the 

mboye  bounden  A.  B.,  No.  ^' dated  the day  of 

^-  -*■  in  the  y^ar  — •^  finr  —«  shares  in  the  capital  stock 
of  the  said  the  president,  directors  and  company  of  tte 
bank  of  the  United  States,  has  been  lost  or  destroyed,  and 
for  the  renewal'of  which  application  halfa  been  made  to  the 
eaid  die  president,  directors  and  company  of  the  bank  ^f 
the  United  States ;  AND  WHEREAS  affidavit  of  die 
loss  or  destmcdon  of  said  certificate,  and  of  die  advertise- 
ment of  stKh  loss  or  destruction  havii^  been  neiade  id  one 
of  the  public  newspapers  in  the  city  of  Fhiiad^lpUa,  haf- 
ing  been  first  duly  taken  ana  produced,  the  said  the  pred- 
dent,  directors  and  company  of  the  bank  of  the  United 
States  have  agreed  to  issue  a  new  certificate  in  lien  of  the 
aforesaid  certificate  lost  or  destroyed,  upon  being  ftdly  in* 
demnified.and  saved  harmless  f^:Qm,any  claim  or  demalidy 
as  wefi  of  die  s^id  A.  B#  as  of  any  other  person  or  per* 
ions,  of  or  concerning,  or  on  account  of  the  renewal  of  the 
taid  certificate  as  tilbresaid:    NOW  THE  CONSt* 
TION  of  the  above  obligation  {$  such,  that  if  die  above 
bounden  A.  B.  and  O.  v.  their  or  mdier  of  their  heirs,  ex* 
ecators  or  admiliistrators  sh«dl  and  do  well  and  trul^  in- 
demnify and  save  harniless  the  said  the  president,  du^ct- 
ers  and  companjr  of  the  bank  of  the  United  Btates,  th(^ 
successors  and  dieir  officers  whom  it  dodi  or  may  concern, 
of  and  from  aff  claims  and  demands,  as  well  of  die  said 
A.  B*  as  of  any  other  person  or  persons  of  or  concerning 
•r  on  account  tifdife  renewal  of  die  said  certtficafe  i« 

41 


IM  pOItlM. 

■JhiKiMt  dwD  die  above  obligation  to  lie  roMt  ofterwiee 
to  be  and  remain  in  foil  force  and  Tirtae. 


SEALED  AND  DELIVERED 
in  the  presence  of  ua. 


} 


BmidofindeumUy  to  oliain  paymmi  of  pojU  twtei  qfiko 
haink  of  the  UnUed  Stales  lokt  or  destroyed. 

KNOW  ALL  HEN  by  these  presents,  diat  we,  A. 
B«  and  C.  D.  both  of-— —are  held  and  firmly  bound  unto 
the  president,  directors  and  company  of  the  bank  of  the 
United  States,  in  the  sum  of  — ~-  lawful  money  of  the 
United  States,  to  be  paid  to  the  said  president,  directors 
and  company  of  the  Imnk  of  the  United  States,  their  ceiw 
tain  attorney,  successors  or  assigns  for  which  payment  to 
be  well  and  truly  made,  we  do  bind  ourselves,  our  heirs* 
executors  and  administrators,  jointly  and  severally,  firmly 
by  these  presents,  sealed  with  our  seals  dated  this  — * 

day  of in  the  year  of  our  Lord  one  thousand  eight 

hundred  and      ■  • 

WHEREAS  the  aforesaid  president^  directors  and 
company  of  the  bank  of  the  United  States,  by  the  names 
of  L.  C.  their  president,  and  T.  W.  their  Cashier,  gave  a 
certain  bill  or  note,  commonly  called  a  post  note  (Mreuh 
sert  on  exact  description  of  the  note  or,  notes^  of  vtkieh  1h$ 
half  or  halves  have  been  lost  or  destroyed^)  which  said  note 
was  delivered  to  the  above  bounden  A.  B.  but  has  since 
been  lost  or  mislaid :  AND  WHEREAS  the  said  presi- 
dent,  directors  and  company  of  the  bank  of  the  United 
Sta'es  have,  at  or  before  the  sealing  and  delivery  hereof, 
paid  unto  the  said  A.  B.  the  sum  of  '  ■  ■>  ■  due  and  pay* 
able  on  the  said  note,  notwithstanding  the  said  note  cannot 
be  found  to  be  delivered  up,  the  receipt  of  which  said 
sum  the  said  A.  B.  doth  hereby  acknowledge,  and  of  and 
from  the  same,  and  every  part  uereof  doth  acquit  and  dis- 
charge the  said  president,  directors  and  company  of  the 
bank  of  the  United  States,  and  their  successors,  for  tv^ 
by  these  presents* 

NOW  THE  CONDITION  of  this  obligation  is  su^ 
that  if  the  above  boynden  A.  B.  and  C.  Dw  their  heirs,  ex* 
eeutcnrs  or  administers  shall  pubKsh  or  advertise,  or  cause 
to  be  published  or  advertised,  daily,  in  the  newspaper 

trintedin  the  city  of  Washin^on,  district  of  Cohimhia, 
nown  by  the  name  of  the  National  Intelligencer,  and  in 
one  and  any  other  daily  newspaper  printed  in  the  city  of  Phil, 
adelphia  for  and  during  the  space  of  four  successive  months 
from  the  date  hereof,  a  true  and  faithful  description  of  the 
aforesaid  note,  together  with  all  indorsements  and  peculiar 
marks  made  thereon,  with  a  statement  of  the  time  and 
other  circumstances  relatiiv  to  the  loss  or  mislaying  of  tbe 


executorSf  or  admioiitmtors,  do  and  shall  deliver  up  tilt 
said  note,  when  it  shall  be  found,  to  be  cancelledt  and  uo^ 
til  the  same  shall  be  so  delivered  up  and  cancelledt  save 
and  keep  harmless  and  indemnified,  the  said  president, 
directors,  and  company  of  the  bank  of  the  United  StateSy 
"and  their  successors,  and  their  landS|  tenements,  goods 
and  chattels,  of  and  from  the  said  note  and  the  sm  sun 
of  amount  herein  before  mentioned,  and  of  atfd  fireol 
all  actions  and  suits,  costs,  charges,  payments,  and  dam- 
ages whatsoever,  which  shall  or  may  be  brou^it,  eem* 
menced,  sued,  prosecuted,  recovered,  or  awarded,  againl 
Ibem  or  which  they  may  sustain  or  be  put  unto  by  any 
person  or  persons  whatsoever,  for,  upon,  or  concerning  the 

•aid  note,  and  the  said  sum  of amount  herein  before 

flientiooedt  and  which  is  so  paid  to  the  said  A*  B*  as  afor#» 
said— ^then  tins  obligation  to  be  null  and  void ;  otherwise 
lo  remain  in  full  force,  virtue  and  effect. 
SEALED  AND  DELIVERED ) 
in  the  presence  of  us,  )      ^ 


JBofid  of  indmiiUy  to  (he  United  Slolet,  to  obtmm  th 
rmunoal  of  a  eerUficate  ofatoek^  lost  or  dutroyed. 

ENOW  ALL  MEN  by  these  presents,  that  we  --— 
are  held  and  firmly  bound  unto  the  United  States  of  Ame- 
rica in  the  penal  sum  of  — *  dollars,  to  which  payment 
well  and  truly  to  be  made  and  done,  we  bind  ourselves, 
our  heirs,  executors  and  administrators,  jointly  an^  sever* 
ally  firmly  by  these  presents,  sealed  with  our  seals  and 

dated  this day  of Anno  Domini  one  thousand 

eight  hundred  and  — — 

WHEREAS  certificate  No for  --^  dollars  L. 

JK  m  per  cent  stock  issued  by  the  (by  the  president  of  the 
bank  of  the  U.  S.  as)  commissioner  of  loans  for  tike  state 
of  Pennsylvania  in  favour  of  -—  has  been  lost  or  de- 
stroyed, and  the  renewal  having  been  consented  to  upon 
the  forms  and  regulations  of  the  treasury  heretofore  esta* 
blished  in  such  cases  being  complied  with :.  now  therefore 
the  condition  of  the  above  obligation  is  such  that  if  the  said 
- —  their  heirs,  executors  and  administrators  shall  indem* 
niQr  and  save  harmless  the  said  United  States  of  and  firom 
all  claims  and  demands  of  iihatsoever  nature  which  may 
be  preferred  on  accbunt  of  the  certificate  so  permitted  to 
be  renewed,  then  this  obligation  to  be  void|  otherwise  to 
be  and  remain  in  full  force  and  virtue. 

SEALED  AND  DELIVERED  ) 
in  the  presence  of  ) 


IM  ■OBTDft 

1^  i^idtmnfy  the  mastitr  of  a  $hip  on  his  paying;  the  master 
of  an  apprentice  wages  for  the  service  of  such  apprentice 
on  board  the  said  ship. 

WHEREAS  Ae  above  named  A.  commander  of  the 
ahif^  or  veaael  ^led  the  Jtistiiuif  of  the  burthen  of  &c. 
Mw  ilk  (be  river  Thames*  and  lately  arrived  from  Leg* 
liero,  balhiOA  the  date  hereof  paid  unto  the  above  bound 

&  for  the  u«d  of  C,  of  &e.  the  sum  of of  &o.  for  the 

urafea  of  D.  (the  apfprentice  of  the  said  C.)  for  his  service 
Stt.  beard  the  said  ship,  durii^  her  said  late  voyage,  the 
noeipiaad  pajfment  whereof  the  said  B.  doth  hereby  ae» 
liiH>wled0e;  NOW  THE  CONBITION  &c.  That  if 
the  said  B.  his  hdr»,  executors  and  administrators,  shaM 
aad  do-  at  all  times  hereaflier  weU  &c«  the  said  A.  and  te 
pMt  oamers  of  said  ship  thie  Jostina,  theu-  heirs,  execo»* 
tors  and  administrators,  and  evenr  of  thein,  of  and  from  aH 
actions  &c.  for  or  concerning  tne  said  stun  of  "i  ■■■■,  or 
the  payment  thereof  as  aforesaid^  in  any  manner  or  wise. 
THEN,  &c. 


^0  indemnify  the  freighter  of  a  sh^  on  his  paying  the 
freight  to  a  person  impowered  to  receive  U  iy  letter  of 
-mHamey^  and  io  indemnijy  him  from  the  former  and 
present  master  * 

WHEREAS  the  above  bound  A.  B.  for  himself  and 
for  and  on  the  behalf  of  the  rest  of  the  part  owners  of  the 
ship  01%  vessel  called  the  Justina,  of  the  burthen  of  300 
tons  or  thereabout,  whereof  I.  M.  was  and  R.  R.  is  now 
master,  hath  by  writing  under  his  hand  and  seal,  bearing 
date  herewith,  impowered  the  above  bound  C.  I),  also 
part  owner  of  the  said  ship,  to  demand,  recover  and  re- 
eeive  of  the  above  named  0.  and  others,  all  monies  due 
for  freight,  on  account  of  the  said  ship's  late  voyage  from 
Ht.  as  thereby,  relation  &c.  NOW  THE  CONDL- 
TION  &c.  That  if  the  said  A.  B.  and  C.  D.  their  heirs, 
tec*  or  either  or  any  of  them,  shall  and  do  &c.  aud  indem^ 
hiQr  the  Said  O*  his  executors  and  administrators,  and  his 
and  their  goods  and  estate,  of,  from  and  against  the  afore- 
iisid  t.  M.  and  R.  B«  and  the  part  owners  of  the  said  sb^ 
Or  ^tajjr ^ot  them,  and  all  other  person  and  persons,  ana 
fibm'ml  actions  &c.  for,  about  or  concerning  all  or  ai^ 
ii^ch  sum  or  sums  of  money  which  the  said  O.,  his  &c.  or 
hny  other  person  or  persons  as  freighters  of  the  said  ship, 
anid  for  whose  freight  the  said  0.  is  /or  ma^r  be  hable  or 
chargeable,  shall  or  may  pay  to  the  aforesaid  C»  D.  for 
freight  or  otherwise,  on  account  of  the  said  ship's  late  v#y* 
a^  iiom  M.  as  aforesaid*    THEN,  &e. 


WHEREAS  the  ship  or  vessel  called  the  — --,  where* 
of  ■  is  master,  her  tackle  and  cargo  were  this  day  ar- 
rested by  virtue  of  a  warrant  issued  out  of  his  majesty'^ 
high  court  of  admiralty  of  England,  at  the  suit  of  ■■»■.■■-. 
aqd  others  in  a  cause  of  salvage^  civil  and  maratime,  and 

bearing  date  the day  of instant,  and  returnable  ^ 

before  the  judge  of  the  high  court  of  admiralty  of  England 
or  his  Surrogate,  in  the  common  ball  of  Doctor's  Vooh 

mons,on the day  of next  ensuing.  AND 

WHEREAS  the  said ,  being  agent  for  and  on  the  be* 

half  of  the  owners' of  the  said  ship  or  vessel  and  cargo,  or 

some  of  them,  has  requested ,  to  whom  the  said  war* 

rant  was  sent  for  execution,  that  the  said  ship  or  vessel 

•  might  be  permitted  to  proceed  to  the  port  of (whither 

she  was  about  to  sail)  in  order  that  the  great  loss  and  hin- 
drance to  the  owners  of  her  and  her  cargo  by  her  deten- 
tion, whilst  bail  is  putting  in  to  the  said  arrest,  or  before  a 
tCjttlement^e  place  between  them  and  the  complainants, 
may-  be  avowed  li^on  his  the  said  ■  entering  into  the 
nbove  obligation  with  the  under  written  condition,  which 

the  said has  consented  to.    NOW  THEREFORE 

THE  CX^NDITION  of  this  obligation  is  such,  that  if 
good  and  sufficient -bail  to  the  said  arrest  of  the  said  ship 
^  vessel  and  cargo,  be  in  due  manner  put  in  and  justified 
itt  the  high  court  of  admiralty  aforesaid,  at  the  return  of 
the  said  warrant,  or  within  the  time  allowed  by  the  rules 

t^f  the  said  court,  without  further  notice  to  the  said 

or  any  of  the  owners  of  or  concerned  with  the  said  ship. 
Md  cargo.  And  if  due  notice  be  thereof  given  to  the  proc* 
tors  (procuring  the  said  warrant)  unless  in  the  mean  time 

fbll  sutUikction  be  made  to  the  said  -; and  other  the 

iCORipkiifiiaint  or  complainants  therein,  for  their  demands  ist 
the  oaid  ship  or  vessel  and  cargo,  THEN,  &o. 


JFVom  a  Mirgion  ofm  Mp  and  hi9  wrtty  ie  return  amafdV$ 
fay  adt>€Meed,  if  the  inrgeon  doeanotproeeed  on  ihevay- 
age. 

WHEREAS  the  above  bound  A.  B.  haA  agreed  with 
the  above  named  C  D«  to  servo  and  go,  and  with  the  ship 
•or  veasti  called  the  «-**—,  whereof  I.  Ii»  is  master,  as  sur* 
geon  on  board  the  said  ship,  for  and  during  her  presenting 
tended  voyage  to  the  island  of  Martinique  and  back  again 
to  JUv^po^  and  thereupon  the  said  G»  D.  faatb  at  the 
request  of  the  above  A.  B.  and  E.  F.  paid  and  udrmnMd 
to  the  said  A.  B.  the  sum  of  iS^— ^  being  one  moitth% 
jmj  f(x  him  said  intended  service  during  the  ^aid-.toyage. 
IfO W  THE  CONDITION,  Uc.  That  if  the  said  A.  B 
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ilmll  be  oobotrd  mad  iailwddeptiliriiditbe  miiM^ 
from  Liverpool  on  her  said  intended  voyage,  or  ethorwwer 
and  in  default  thereof,  if  the  said  A.  B.  and  E.  F.  or 
either  of  them,  their  or  either  of  their  heirs  &c.  shall  trulj 
repay  or  cause  to  be  paid  unto  the  said  C.  D.  his  execu* 

tors,  &c.  the  said  sum  of  £ so  by  him  paid  and  ad« 

vanced  as  aforesaid,  AND  in  case  the  said  A.  B.  shall  ga 
the  said  voyage,  THEN  if  he  does  allow  and  discount  the 

•aid  £ out  of  his  wages  or  pay,  which  shall  become 

due  for  his  service  on  board  the  said  ship  as  surgepn  afore* 
•aid.    THEN,  &c.  OTHERWISE,  &c. 


To  indtmnify  the  nuuter  of  a  ship  on  account  of  his  deliver*' 
ing  goods  to  a  msrchant  in  Liverpool^  nofUfilhstanding^ 
they  were  consigned  to  another  at  Amsterdam^  and  not'^ 

'  withstanding  the  bUls  of  lading  were  not  delivered  up  (e^ 
the  master, 

WflEREAS  the  above  mentioned  A.  B.^  master  of  the 
ship  or  vessel  called  the  Tamer,  lately  arrived  from  Leg* 
horn  and  bound  for  Amsterdam,  hath  o»  the  day  of  the 
date  hereof,  by  and  with  the  order  and  consent  of  Messrs^ 
M.  and  Co*  merchants  of  Amsterdam,  delivered  or  wilt 
deliver  unto  the  above  bound  C.  D«  — — -  weight  of  ■ 
taken  on  board  in  the  said  ship  at  Leghorn,  belonsing  to  the 
said  G.  D«  and  consigned  to  the  said  Messrs.  M.  and  Ce« 
of  Amsterdam,  notwithstanding  the  bills  of  lading  for  the 
same  were  not  delivered  up..  NOW  THE  CONDI* 
TION,  &c.  is  such  That  if  the  said  C.  D.  his  heirs,  be. 
DO  and  shall  at  all  times  hereafler  save  and  keep  harm* 
less  and  indemnify  the  said  A*  B.  and  likewise  the  said 
ship,  with  her  freight,  tackle  and  apparel,  from  and  against 
all  person  and  persons,  and  of  and  from  all  actionst  suitSi 
eosts,  charges,  payments  and  damages,  seizures,  judg* 
roents,  executions,  claims  and  demands  whatsoever,  for 
or  concerning  the  said  goods,  or  any  part  thereof,  or  for 
or  by  reason  of  his  delivering  the  same  to  the  said  C.  D« 
AS  aforesaid  in  any  manner  howsoever*    THEN,  ftc* 


BONDS  OW  INDEMNITT  TO  FURCHASBRS. 

JFrom  iju  master  of  a  ship  to  the  purchaser  ofiU  to  indem^ 
fy  him  from  a  former  owner  and  master  on  account  ef 
wages  due  to  him* 

WHEREAS  there  is  due  and  owing  to  the  above 
bound  A.  B.  from  G.  D.  of  &c.  late  owner  of  Ae  ship 
called  the  Charming  Esther,  of  the  burihen  of  600  tons  or 
thereabeuts,  the  sum  of  4^-*— for  wages  for  Us  the  aaid 


BOHJM;  lit 

A.  B.Vi6rvio«  as  mniter  c(  die  said  ship,  AND 
WHEREAS  tht  above  nam^d  E.  F.  hath  on  the  data 
hew^f  purchased  the  aaid  ship  with  her  appurtenancei, 
NOW  THEREFORE  THE  CONDITION,  &c.  ia 
«ach,  That  if  the  aaid  A.  B^  his  &c.  do  and  shall  ftc/the 
aaid  G.  D.  his  &c.  and  all  other  person  or  persons  which 
ahall  or  may  hereafter  be  owner  or  owners  of  the  said 
ship,  and  likewise  the  said  ship  with  her  appartenanceiii 
«nd  every  of  them,  as  well  of  and  from  the  said  sum  of 
£  due  and  owing  from  the  said  C.  D.  as  aforesaidi 
as  also  from  all  or  any  other  sum  and  sums  of  money  and 
demands  due  or  owing  by  and  from  the  said  A^  B.  or  any 
other  person  or  persons,  whatsoever  on  account  of  or 
wherewith  or  by  means  whereof  the  said  ship  is,  or  shall 
or  may  be  charged  or  chargeable,  or,  for  or  by  reason  of 
being  or  acting  as  master  theridof,  in  any  manner  howso* 
ever;  THEN,  &c. 

To  indemnify  aperson  thai  purchased  a  shiptfram  bUh  ^f 

sale  that  are  etanding  out. 

WHEREAS  theaboveboundA.B.  by  bill  of  sale  un- 
der his  hand  and  seal,  bearing  date  the day  of  — i— » 

last,  hath  granted  and  sold  unto  the  above  named  C.  D. 
all  that  ship  or  vessel  called  the  Charming  Esther,  of  the 
burthen  of  300  tons  or  thereabouts,  now  at  anchor  in  the 
river  Thames,  whereof  £.  F*  is  master,  with  all  her  masts, 
sails,  sail  yards,  &c.  to  the  said  ship  or  vessel  belonging  or 
in  any  wise  appertaining,  as  in  and  by  the  said  recited  bill 
of  sale,  relation  being  thereunto  had,  will  more  fully  and  at 
large  appear.  AND  WHEREAS  the  bills  of  sale  grant- 
ed  to  the  several  persons  hereinafler  mentioned,  of  the  se- 
veral parts  of  and  in  the  said  ship  or  vessel,  as  follows, 
eis.  To  L.  one-«ight  part,  to  M.,  one-eight  part,  &c.  {and 
90  of  the  re9t)  are  not  assigned  or  delivered  up  as  the  same 
pught  to  be,  but  the  said  A.  B.  doth  agree  to  cause  or  pro- 
cure the  same  to  be  assigned  and  delivered  up  unto  the 
said  C.  D.  within  twelve  months  next  ensuing  the  date 
above  written,  NOW  THE  CONDITION  Sec.  is  such* 
That  if  the  said  A.  B.  his  executors,  administrators  or  as- 
signs, do  and  shall,  within  twelve  months  next  ensuing 
the  date  above  Written,  cause  or  procure  the  said  several 
bills  of  sale  so  granted  of  the  aforesaid  several  parts 
of  and  in  the  said  ship  or  vessel,  and  the  said  parts  thereof, 
to  be  assigned  and  delivered  up  to  the  said  C.  D.  his  ex- 
ecutors, administrators  qt  assigns,  AND  also  if  the  said 
C«  D.  his  executors,  administrators  and  assigns,  shall  and 
do  at  all  times  hereafter  peaceably  and  quietly  have,  holdt 
poisasa  and  enjoy  the  aaid  ahip  or  vessel,  andpiemisaa 
wiA  the  appurtenances  before  sold  as  aforesaid,  med  and 
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tt«ibltarg»il  from  aH  lleMi,  tMNii,  •tium^  •&<  teeimi- 
iMwnees  mads^  done,  isoiMMltod  ^or  oufforod,  by  and  irilb- 
oot  ttDj  lety  suit^  troublov  iiitorro|itiotiy  daknor  domand  of, 
Irom  or  by  aa  well  thd  several  peesoaa  aforemdi  or  aaj 
•f  tbem«  or  any  elaiming  firot%  by  or  under  tiiem,  or  anjr 
<f  dieniy  for  or  in  eeapoct  of  tko  aaid  soTorai  bills  of  aw 
•ograntedaadto  beaasignodaa  afiMmaid,  aaalsir  of  or 
by  all  or  any  otbor  peiaon  or  ponaoaa  wbataooter  acooi^ 
kff  to  te  true  intent  and  meaataff  of  tbaae  freoeiits  and 
oTthe  aaid  veoiled  bill  of  sale.    THEN,  bo. 


CEETIFICATES. 


NotaETift!  Cerfifieales,  itc.  of  the  chie  exifeu ton  of  a  1«^ 
ler  of  attorney,  I,  L  M.  of  the  etty,  county,  and  stale  of 
New-Tork,  in  the  United  States  of  America*  Notary 
Public,  &c.  Do  hereby  certify  and  attest  unto  ail  to  itkoak 
it  may  concern,  That  the  letter  of  attorney  hereunto  an- 
nexed was  duly  signed  and  sealed  by  A.  B.  therein  nam- 
ed, in  my  presence  and  in  the  presence  of  C.  D.  and  £. 
F.  To  the  due  execution  thereof  ai»  act  being  requested, 
I  have  granted  ^  same  under  my  notarifd  foi'm  and  seid 
of  office,  to  senre  and  arail  as  ooeaston  shall  or  may  re- 
quire.   DONE  AND  PASSED  at r  afweaaid,  ttOa 

day  of  ■  ■  ■  ,  in  tbe  year  of  our  Lord 


C^ihe  idmiiiy  <^  a  person. 

ON  this dayof ,  before  me  I.  Bf.  nofory  pu6- 

lic,  &c.  personaUy  came  and  appeared  A.  B.  of  &c.  and 
G.  D.  ox  &c.  who  severally  declared  that  they  these  ap-< 
pearers  have  for  many  years  known  and  beea  well  ac* 
quainted  with  E.  F.  son  of  6.  H.  late  of  •  ■  ■  ■  ■■  but  now 
of    ■■  ;  and  tfiat*  these  appearers  verily  believe*  tha 

said  £.  F*  to  be  Ae  refiduory  heir  named  in  the  will  of 

f.  K,  of ^  aforesaid  deceased.  AND  I  DO  HERE- 

BT  CERTIFY,  that  the  a^^natare  of  the  said  E.  F. 
wrote  and  subscribed  hereniider,  is  of  the  true  and  pro* 
per  hand'Writing  of  the  said  E*  F.  he  having  subseribed 
the  same  in  the  presence  of  these  appearersyaad  ako  is 
my  presence.    IN  TESTIMONY,  &c. 


CerHficaU  ofBajfHm. 

I,  1.  M.  of—,  notary  public  &Cy  DO  hereby  cei<^ 
lify  and  attest  unto  aJl  whom  it  may  concern,  THAT 
A«  B*  by  whom  ikm  amiexed  certificate  of  baptism  is  wrote 
and  signed,  is  cleife  of  the  parish  chuickof  ■,  he  hav- 
ing wrote  and  signed  the  same  in  my  presence,  and  to 
whose  certificate  in  his  said  quality  full  faith,  and  credit  ia 
given  in  court  and  thereout.  AND  I  DO  FimTHfiR 
CERTIFY,  That  I  saw  and  ejuunioed  the  said  register 
•C  baptism  in  the  book  kept  in  the  veatry  of  the  aaid 
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church  from  whence  the  same  was  extracted  by  the  said 
parish  clerk,  and  found  that  the  said  certificate  was  a  true 
and  faithful  copy  thereof :  IN  TESTIMONY,  &c.  &c. 


Of  a  duplicate  protesU 

I,  I.  M«  of  London,  notaiy  public,  &c.  DO  hereby 
certify,  &c.  THAT  the  aboye  and  before  written,  is  a 
duplicate  or  true  copy  of  a  certain  instrument  of  PRO- 
TEST, made  before  me,  and  taken  and  subscribed  from 
my  registry  of  all  notarial  acts,  by  and  before  me  sped  and 
ID  book  marked  — ,  in  foL  —  IN  WITNESS,&c. 


Of  a  signature  of  a  chief  magistrate, 

I,  I.  M.  of  &c.  notary.publio  &c.  DO  hereby  certify 
he,  THAT  the  signature  Ar  B.  mayor,  at  the  foot  of  the 
foregoing  affidavit,  is  of  the  own  proper  writing  of  the 
right  honourable  A.  B.  lord  mayor  of  this  city,  in  whose 
presence  oath  was  this  day  administered  in  due  form 
of  law  to  Mr.  C.  D.  the  deponent  named  in  the  said  affi- 
davit, and  who  signed  the"  same  in  my  presence ;  therefore 
full  faith  and  credit  ought  to  he  given  thereto  in  court  and 
thereout.     LONDON,  this day  of . 


Ctrtificate  of  an  mcount. 

I,  I.  M.  of  &c.  notary  public  &c.  DO  hereby  certify 
Iec.  that  the  account  hereunto  aiinexed  is  a  true  and 
ftuthful  extract  from  the  book  called  the  ledger  of  Mr.  A. 
B.  of  &c«  >  I,  the  said  notary,  having  this  day  collated 
the  same,  and  found  the  said  account  to  agree  in  every 
respect  whh  the  said  ledger ;  act  whereof  being  required 
of  me  tibe  said  notary,  I  have  granted  these  presents  under 
my  notarial  form  and  «eal  of  office,  tp  serve,  and  avAil  as 
ocoasion'sliall  or  may  require.     DONE  &c. 


Certificate  of  signatures  to  a  policy  oj  insurance, 

I,  I.  M.  of  &c.  notary  public  &c.  DO  hereby  certify 

&e.'  THAT  on  this day  of ia  the  year  of  our 

Lerd'— — ,  personally  came  and  appeared  Mr.  A.  B*  of 

the  said  city  of merchant,  who  produced  to  me  the 

raid  notar3F>A  policy  of  insurance,  WHEREIN  I  saw  and 

read,  that  the  said  A.  B.  did  on  the day  of now 

last  past,  and  as  well  in  his  own  name,  as  for  and  in  the 
Mume  and  names  of  all  and  every  other  pemon  to  whom 
the  same'did,  might,  oar  should  appertain,  in  part  or  in  all, 
make  asswramoe)  imd  cause  himself  and  them  and  every 


CERTIFICATED,  1«A 

of  thenn  to  be  tnsuredt  lost  or  not  lost,  at  and  from  — .<— 

to  —  in  the  sum  of upon  any  kind  of  goods  and 

merchandises  whatsoever  loaded  or  to  be  leaden  on  board 

the  good  ship  or  vessel  called  the ,  whereof w*as 

master^  And  I  do  further  certify,  that  at  the  foot  of  the 
said  policy  of  insurance  so  produced  to  me  the  said  nota- 
ry as  aforesaid  was  wrote  C.  D.  £ pr  recedved 

day  of ?E.  F.  £ pr  received day  of 

OF  WHICH  ACTS,  &c. 


Certificate  .of  merchanU  to  the  signature  of  a  w^ary* 

W£  the  undersigned,  public  mercbants  of  this   "     *  of 
DO  hereby  certify  and  attest,  THAT  I.  M.  who 


hath  granted  and  signed  the  foregoing is  a  public 

notary  of  this ,  and  that  ^n  all  acts  and  instruments 

tl|us  by  him  signed,  full  faith  and  credit  are  and  ought  to 
be  given  in  court  and  thereout.  Dated  this  "■  day  of 
,  in  the  year  &c. 


Another  ofKotariu. 

WE  the  undersigned,  public  notaries,  of  tfan of 

-,  DO  hereby  j^rtify  unto,  all  to  whom  it  may  eon- 


cem,  THAT  I.  M.  wbo  halb  signed  the  foregoing  act, 
is  a  sworn  public  notary,  practis^ig  in  this  — — — ,  and 
that4o  ail  acts  thus  by  him  signed,  full  faith  and  <^edit  are 
and  ought  to  be  given  in  judicature  and  thereout.  WIT* 
NESS  our  hands  in  — —  this  »>>■-  » day  of 


* 

Certificate  of  the  damage  of  goods  by  sea  water^  4*^* 

I,  L  M.  of  &c.  notary  public  &c.  DO  herebj  certify 

and  attest  &c.  THAT  on  tl^is day  of ,  came 

and  appeared  A.  B.  of         — ,  agent  for  C.  D.  of , 

and  G.  Hk  of ,  who  severally  declared,  and  first  the 

said  A.  B.  for  himself  declared,  that  on  the ^  day  of 

'  now  last  past,  at  the  request  of  the  said  C.  D.  he 

entered  at  the  custom  house  of  the  said ,  bales 

of  paper,  marked  < ,  and  No. ,  from  on  beaid  the 

ship  or  vessel  called  the ,  whereof was  master, 

from  — — ^  and  that  the  said bales  of  paper,  when 

landed  and  opened  at  the  keys  of  the  said  custom-house, 

were  found  to  be  damaged,  and and  upon  careful 

examination  by  the  said  appearer  of  the  said bales 

of  paper,  the  said  damage  appeared  to  be  occasioned  by 
sea  water,  {or  as  the  case  may  be),  AND  the  said  appear- 
er G.  H.  for  himself  declared,  that  he  purchased  of  the 
said  C.  D.  the  said  -^ — ^-r— bales  of  paper,  at  and  for  die 
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gum  of J  the  same  being •  dwnaged  as  aforesaid, 

and  therefore  lessened  in  value.     AND  the  said  G.  H. 

further  declared,  that  had  the  said bales  of  paper 

arrived  in  good  and  sound  conditioo,  they  would  have  been 

worth  the  full  sum  of :  ALL  which  the  said  appear- 

ers  declare  to  be  true,  and  that  they  are  ready  to  confirm 
the  same  on  obAl  when  thereto  required*     ACT,  &c. 


; 


JSnotheff  and  that  half  of  the  duties  were  remitted, 
I,  I.  M.  of  &c.  notary  public  &c.  DO  hereby  certify 

ate.  THAT  on  this —  day  of -,  at  the  request 

of  A.  B.  of  &c.  I  the  said  notary  went  to  the  warehouse 

belonging  to  the  custom-house  of  die  said  ■        of ^ 

and  there  speaking  to  one  of  the  clerks  belonging  to  the 

said  wharefaouse,  he  produced  to  me  a  book  called  • , 

wherein^n  fol. ,  I  found,  saw  and  read,  that  on  the 

< day  of last,  the  said  A.  B.  entered  at  the 

said  custom-house  of  the  said  of ,  =*— 

caska'of ,  marked  , ^No. -,  containing 

1-,  which  came  from ,  in  the  ship  or  vessel 

catted  die ,  C.  D.  master ;    and  upon  the  said 

goods  and  merchandises  being  surveyed  in  the  said  whare- 

.  house,  it  appears  and  was  adjudged,  that casks 

9f,the  said-       ■■   ,  part  of  the  above  mentioned  goods 

and  merchandises,  had  received  damage  by '-^  (<w 

the  case  may  he)  to  the  amount  c^  one  half;  accordingly 
one  half  of  his  majesty's  duties  on  the  said  goods  and 
merchandiaes  were  remitted.    Of  ¥4uch  ACT,  &c. 


Certificaie  of  account  sales  of  damaged  goods^ 

I,  I.  M.  Esq.  notary  public  for  the  commonwealth  of 
Pennsylvania,  duly  commissioned  and  qualified,  dwelling 
in  the  city  of  Philadelphia,  DO  HEREBY  CERTIFY, 

that  ■! who  attest  the  annexed  account  sales  in 

proper  signature  to  me  notary  well  known, at  the 

time  of  subscribing  the  same,  and  now auctioneer 

for  the  said  city  of  Philadelphia,  duly  commissioned  and 

qualified,  and  by  law  authorised  to  make  sale  of  goods 

damaged  at  sea  for  account  of  whom  it  may  concern. 

IN  TESTIMONY  whereof  I  have  hereunto  set  ray 

hand  and  affixed  my  notarial  seal,  at  Philadelphia 

aforesaid,  this day  of ,  in  the  year  of 

our  Lord 


Certificate  of  the  neutrality  of  property. 

ON  this  -— day  of in  the  year  of  our 

I*ord  ona  thousand  eiffht  hundred  and ,  before  me, 


mm 
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I.  M.  Esq.  notary  pabUc  for  (he  commonwealth  of  Penn- 
sylvania, 4uly  commissioned  and  authorised  by  law  to  ad- 
minister paths  and  affirmations,  dwelling  in  the  cUy  df 

Philadelphia,  personally  came ,  who  bemg  duly 

L  according  to  law,  o^  his  solemn and 

says,  that  the mentioned  in  the  annexed 

here  shipped  in  the ,  whereof — —  is  master, 

now  bound  from  this  port  of  Philadelphia  for  the  ^rt  of 

,  are  the  sole  property  of ,  CITIZliiNS  ol 

the  UNITED  STATES  OF  AMERICA,  and  that  no 
CiTizEjf  or  Subject  of  the  present  belligerent  powers  or 
any  of  them,  hath  any  share,  part,  or  interest  therem,  di* 

reclly  nor  indirectly,  and  that  the  said are  bona^de 

bound  directly  for  the  said  port  of 

as  above,  before  me 

Quod  manu  ac  sigh.lo  notariali  attestor. 


Certificate  of  cUizen$hip. 

ON  this day  of ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred before  me,  I.  M.  Esq.  notary 

public,  dwelling  in.the  city  of  Philadelphia,per8onaMy  came 

1 ,  and  made that  he  is  a and  a  CITIZ  J!-N 

of  the  UNITED  STATES,  that  he  is  aged  - —  years, 

of  the  height  of feet inches, hair,  — — - 

being  also  duly made that  — —  w  well  ac- 

quainted  with ,  and  verily  believes  he  was  born  m 


county,  state  of 

Sworn  as  above  before  me 


Certificate  that  an  unregistered  ship  m  American  propetijf. 

ON  this day  of ,  in  the  year ,  before 

me  I.  M.  F^q.  notary  public  for  t*^e  CommonweaUh  of 
Pennsylvania,  duly  commissioned  and  qualified,  dwelhng 
in  the  city  of  Philadelphia,  and  authorised  bylaw  to  ad- 

minister  oaths  and  affirmations,  personally  came  — , 

and  being  duly  ■ according  to  law  on •  and  says 

that citizen  of  the  United  States  of  America  —— 

and  that sole  owner  of  the  — 7  or  vessel  called 

Ihe of ,  whereof w  master,  and  u 

a  citizen  of  the  United  States  of  America ;  that  the  pro- 

perty  of  the  said  vessel  is  solely  vested  m —J^^ 

&at  no  subject  or  citizen  of  any  foreign  pnnce  or  state  has 
directly  or  indirectly  by  way  of  trust,  confidence,  or  other- 
ways,  iny  interest  in  the  said  vessel  or  m  the  issues  o^ 

profiU  thereof:  That  (he  said  vessel that  she  hw 

5 .deck and- mast- that  her 
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length  is  ,  her  breadth ,  her  depth  — — i — ^ 

and  that  she  measures tops,  that  she  is  a r 

sterned and  has 

as  above,  before  me  the  said  notary. 
IN  TESTIMONY  whereof  I  have  hereunto  set  my 
hand  and  affixed  my  notarial  seal  at  Philadelphia,  the 
day  and  year  herein  first  above  written. 


Ctrtificate  of  bank  stock  standing  on  iJu  books  to  the 

credit  of  *A. 

I,  I.  M.  Esq.  notary  public  for  the  Commonwealth  of 
Pennsylvania,  duly  commissioned  and  qualified,  dwelling 
in  the  city  of  Philadelphia,  CERTIFY  and  make  known, 
that  on  this  day  I  went  to  the  bank  of  the  United  States 
in  said  city  and  examined  the  books  of  the  said  bank  and 

found  therein  entered  to  the  credit  of share  of  stock 

of  the  said  bank,  and  which  said  stock  is  transferable  only 

at  the  said  bank  by  the  said  ■  personally  or  by 

attorney,  as  appears  by  the  original  certificate  thereof,. 

numbered  from inclusive 

IN  TESTIMONY  whereof  I  .the  said  notary  have 
hereunto  set  my  hand  and  notarial  seal  of  office  at 

Philadelphia  aforesaid,  the day  of ,  in  the 

year  of  our  Lord . 


Certificate  of  six  per  cent  stock  to  the  credit  of  A.  on  the 
books  of  the  commissioner  of  loans. 

(No. ) 

^)^^^^^>:^^         BE  it  known  that  there  is  due  from 
^  A        r,u    ^    the  UNITED  STATES  OF  AMER- 

yi^  Anns  of  the  ?^     xi-i  *        *  •     -. 

^United  States^     I^A  unto or assigns 

^  $j$.    the  sum  of bearing  mterest  at 

^^y^Mf^y^y^)^     six  per  cent,  per  annum,  from  the  first 

inclusively ;  payable  quarter-yearly,  and  subject 

to  redemption  by  payments,  not  exceeding,  in  one  year,  on 
account  both  of  principal  and  interest,  the  proportion  of 
eight  dollars  upon  the  hundred  of  the  stock  bearing  inter- 
est at  six  per  cent,  created  by  virtue  of  an  act  making  pro- 
vision for  the  debt  of  the  United  States,  passed  on  the  4th 
day  of  August,  1790,  which  debt  is  recorded  in  this  office, 
and  is  transferable  only  by  appearance  in  person,  or  by 
attorney,  at  the  proper  office,  according  to  the  rules  and 
forms  instituted  for  that  purpose. 

The  principal  above  mentioned  is  however  subject  to 
deductions  for  such  payments  as  have  or  shall  be  made 
annually  by  the  United  States,  pursuant  to  the  act,  entitled^ 
**  An  act  making  further  provision  for  the  support  of  pub- 
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lie  credit,  and  for  the  redemption  of  the  public  debt". pass- 
on  the  third  day  of  March,  1795. 


I,  I.  M.  Esq.  notary  publif  tor  the  Cummonwealth  of 
Pennsylvania,  duly  commissioned  and  qualified,  dwelling 
in  the  city  of  Philadelphia,  CERTIFY  and  make  known 
unto  all  persons  to  whom  these  presents  shall  come  or 

may  concern,  that  upon  the  — : day  of ; — ,  in  the 

year  of  our  Lord ,  I  went  to  the  office  of — : ^, 

and  there  exhibited  the  original  certificate  of  which  the 
foregoing  is  a  true  copy,  the  same  having  been  carefully 
compared  with  the  said  original,  and  found  to  agree  word 
for  word  and  figure  for  figi^re,  which  said  original  certifi- 
cate was,  at  the  said  office,  admitted  to  be  genuine.  AND 
I  the  said  notary  further  certify,  that  I  have  examined 
the  books  of  the  said  office,  and  do  find  therein  entered 
to  the  credit  of      ■  ■      ,  the  person  in  thie  said  certificate 

named,  the  sum  of in  the  said  certificate  mentioned 

of  FUNDED  SIX  PER  CENT  STOCK,  bearing  in- 
terest from  the  first  day  of-- ^  one  thousand . 

In  Faith  and  Testimony  whereof 'I  the  said  notary 
have  hereunto  set  my  hand  and  notarial  seal  of  office. 


•/9  ctrtijicatt  by  the  parson,  churchwarden^  ^c.  of  a  ver-- 

aon^s  being  alive, 

WE  the  rector,  churcbw^irdens,  and  parish  clerk  of  the 

parish  of in  the  county  of ,  do  hereby  certify, 

That  A.  B.  son  of  B.  B.  of  &c.  and  C.  his  wife,  are  now 

living  at on  the  day  of  the  date  of  these  presents. 

WITNESS  our  hands  the day  of &c. 

E*    F.     Rector, 

'  ?  J^  I  Ci^wrchwawleiMi* 
L.  M.     Parish  Clerk. 


Certificate. of  ahip^ a  crew,  ^c.  commonly  called  the  ROLL 

OF  EQUIPAGE. 

ROLL  of  the  captain,  officers  and  crew  of  the 


or  vessel  called  the ,  of ,  whereof is  mas- 
ter now  bound  from  this  port  of         ,  for  the  port  of 

and 
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Stations,  j  NameiaiidSunuumet. 


Where  bonu 


rrr: 


JPiitot  ot  I  Ctiisciu  or 
Abode-  (aubjecta  of 


WITNES9SS 

ON  this 


—  day  of  — ^,  in  tile  jear  one  thousand 

eight  hundred  and ,  before  me  I.  M.  Esq.  Notary 

Public  for  the  Commonwealth  of  Pennsylvania*,  duly 
eominissioned  and  authorised  to^administer  oaths,  dwelling 

in  Philadelphia,  personally  came ,  commander  of  the- 

— ;-,  of ,  and  being  duly according  to  Idw  on 

his r.  and  says  that  the  above  is  a  true  roll  of  the  crew 

of  his  said  ship  for  her  present  voyage  for 

before  me  Notary  > 

Quod  attestor  ) 

{Hereon  ia  tuuaUii  endorsed.) 

BE  IT  KNOWN,  that ,  master  of n  hav- 
ing requested  that  the  facts  stated  in  the  virithin  instru- 
inent  nught  be  examined  and,  certified,  the  same  is  hereby 
done  in  pursuance  of  the  said  request,  but  as  documents 
of  this  nature  are  not  required  by  law,  and  have  not  been 
usually  furnished  to  vessels  of  the  United  States,  it  is  de^ 
clared,  that  the  want  thereof  in  any  case  ought  not  to  pre- 
judice the  rights  and  interests  of  any  citizen  of  the  said 
States. 


IN  WITNESS  WHEREOF,  I 

— collector  of  the  customs  for 


1 


the  district  of  Pennsylvania,  have  r 
hereunto  set  my  hand  and  seal  at  f 
Pbihidelphiar  this day  of ( 

A.  D.  la— .•  i 
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Charier  Tdriy.  .^     , 

^ins  t^iiarter  party.rn^  this day  ^'— •— iKi^bifc 

^ween  A»  lA.  of &c.  owner,  of  (be^good,  flkip^lU 

^'j  the ^  of  the  burthen  of tpas  or  thereaWuits  nodr 

-lying  in  the  harbor  of -t — whereof  is  masted  enrtfa*' 

one  part,  and  C.  J).  of  &c.  of  the  other  part,  WalTNBS* 
SGTH  that  the  said  A.  B.  for  the  consideration  bewiiK 
-after  mentioned,  hath  lettento.  freight  ■  .  ■  the  himb^ 
said  ship,  with  the  appurtenances  to  her  beloofi^  'io9  M 
voyage  to  be  made  by  the  said  G.  D.  to-— r  and  badk  a^m* 
'to ... — ^  where  she  is  to  be  discharged,  the  dimgens  of  tli# 
seas  excepted ;  and  the  said  A.  B.  doth  cby  these  pi^ 
sents  coveoant  with  the  said  C.  'D.  that  the  said  ship  in 
ajid  during  the  voyage  aforesaid,  shall  -be.  tight,  stailDoh 
and  strong,  and  sufficiently  tackled  and  appafe(ledwith4iU* 
things  necessary  for  such  a  voyage^  and  .that  it  shall  and 
may  be  lawful  for  the  said  C.  D.  his  agents  andfaotoniy 

.as  well  ■  at as  at to  load  and.  put  on  bocord 

the  said  ship,  such  goods  and  merchandise,  'Contratiahd ' 
goods  excepted,  as  they  shall  think  proper.  In  considcii^ . 
ation  whereof  the  said  C.  D,  dolh  by  these  :pi»s^<iUr> 
a^ree  with  the  said  A.  B.  well  and. truly  to  pa)c,iU'dauM[. 
to  be  paid  unto  him  in  full  for  the  freight,  oif  ^re  of  '^5 
•said  ship  and  appurtenances,  the  sun)  q^$.  v  "  ■  !»aiwi  ftii- 
in  proportion  for  a  less  time  as  the  said  ship  shall  j)0«6»o 
tinned  in  the  aforesaid  services  in  -< — — . — ,  dsty*  aft«|r  hob 

returp  to 1 and  the  said  C.  D.sdoth  further  Agree  .i»- 

pay  all  charges  of  victualling  and  mapning  the  ^atidshifw- 
and  port  charges  and  pilotage  during  the  said  v.Qy9g»i  aoi 
to  deliver  the  said  ship  on  her  return  to  — — ? — io>  the  ow^-^ 
ners  aforesaid  or  his  order.  For  the  true,  ^and  faiihfui'- 
. performance  of  all  and  singular  the  coveiiaofff^jpayaBdntt" 
and  agreements  hereinbefore  mentioned,!  fv^eh^of  ikfrpai^. 
ties  doth  by  these  presents  bind  bip)s^,  .his  .exeoiitor»> 
and  administrators  in  the  penal  sum  of  $   ■  ■  IN 

WITNESS  whereof  the  said  parties  have  boreunto  inler- 
cfaangeably  set  their  bands  and  seals  the  day  and  year  in 
the  beginning  written.^  ,  .  .      .  -. 

SIGNED,  SEALED  AND  DELIVERED  .1. 
in  the  presence  of  1) 
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^br « '9hip  io  proceed  from  the  river  of  Thamei  to  Jit* 

maica  with  convoy. 

THIS  charter  party  of  affreightment,  indented,  made 

and  concluded  upon  this day  of ,  in  the 

year  of  our  Lord- ,  BETWEEN  A.  B.  and  C.  IX 

of  &c.  merchants  and  partners  in  trade,  carrying  on  busi^ 
ness  under  the  firm  of  B.  D.  and  D.  owners  of  the  ship 

■  of tons  register  admeasurement  or 

thereabouts,  now  lying*  in  the  river  Thames,  whereof  F. 
6*  is  now  master,  of  the  one  part,  and  H.  I.,  I.  E.  and 
iu  M.  of  &0.  merchants  «nd  partners  in  trade,  carrying 
on  business  under^the  firm  of  I.  E.  and  L.  of  the  other 
part^  WITNESSEl'H,  That  the  said  merchants  have  let, 
and  the  said  ireighters  have  taken  and  hired  the  said  vea^ 
ael  to  freight  for  the  voyage,  upon  the  terms  and  condi- 
tiom  following,  WHEREUPON  the  said  merchants  do 
oovenant,  prornise  and  agree,  to  and  with  the  said  freight*' 
•rs,  by  these  presents,  that  the  said  vessel  shall  be  tight^ 
ateuneh  and  strongs  well  and  sufficiently  manned,  provi- 
ded and  furnished  with  all  things  needful  and  necessary 
for  such  a  vesscil  on  her  intended  voyage,  hereinafter 
mentioned-;  and  that  he  the  .said  master  shall  take  and 
Tttceive  on  board  the  said  vessel  in  the  river  of  Thames,  all 
•  floeh  legal  goods -and  merchandises  as  they  the  said 
V  freighter^  may  think  proper  to  ship,  not  exceeding  what 
she  can  reasonably  stow  and  carry  over  and  above  her' 
tackle,  apparel,  provisions  and  other  necessaries,  and  on 
being  fuUy  loaded  and  afterwards  dispatched,  shall  join 

md  prooeed  with  ^he  first  West  India  convoy  to  in 

the  ialand  of  Jamaica,  and  on  his  arrival  there  deliver, 
agreeably  to  bills  of  lading,  unto  the  agents  or  assigns  of 
tbeaaid  freighters,  all  the  goods  and  merchandises  laden 
on  board  the  said  ship  in  the  river  Thames  as  aforesaid^ 
end  upon  such  a -right  and  true  delivery  the  said  intended 
▼oyage  to  end^  the  acts  of  God  and  the  king's  enemies, 
fire  and  all  and  every  'the  dangers  and  accidents  of  the 
seas  and  navigation  of  whatever  nature  and  kind  soever, 
restraint  of  princes  and  rulers,  and  all  other  unavoidable 
^casualties  during  the  said  voyage  always  excepted  ;  and 
'ibr  the  purposes  of  loading  the  said  vessel  in  the  river 
Thames,  the  said  merchants  agree  to  allow,  from  the  day 
of  the  date  hereof,  until  within  a  sufficient  time  for  the 
said  vessel  to  join  the  convoy,  which  is  appointed  to  sail 

the  '■■   "  instant,  and  for  unloading  at aforesaid, 

the  space  of-* ^  running  days  in  the  whole,  if  requir- 
ed, to  be  accounted  and  reckoned'  from  the  day  she  is 
ready  to  discharge,  and  notice  thereof  given  in  wilting 
to  the  agents  of  the  said  freighters?  IN  CONSIDER A- 
^IQN  whereof  the  said  freighters  do  covenant, promise 
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and  agree,  to  and  with  said  merchant8».by  these  present*;:. 
to  load  or  cause  to-be  loaden,  on  board  the  said  vessel  im 
the  river  of  Thames,  a  full  and  complete  cargo  of  allsuchi 
legal  goods  and  merchandises  as  the); .  may  think  property 
not  exceeding  as  aforesaid  in  time  to  depart  withthe  con« 
voy,  to  sail*  as  aforesaid  and  receive  the  same  out  of  the 
said  vessel  at —: — aforesaid,  within  the  time  hereinbe- 
fore mentioned  or  days  of  demurrage  hei^inaf^er  limited.- 
AND  ALSO  that  they  the  said  freighters  will.weH  and* 
truly  pay,  or  cause -to  be  paid,  unto  the  said  merchants  Or 
their  assigns,  for  the  freight  or  hire  of  the  said  vessel  for* 
the  aforesaid  voyage,,  at  and  after  the  rate  of  jS 
per  ton,  agreeably  to  the  tonnage  inserted  at  the  foot  hercK 
of,  m  full  satisfaction  of  all  freight,  primage  a^d  port* 
eharges,  the^same  to  be-  paid  in-'manner  hereinafter  n^en- 
tioned,  that-ie  to-  say,  one  half  in  cash  at  the  clearing  wxt* 
of  the  said-vesselat  the  custom  house  ih  London,  and  the 
other  half  on  a  right  and  true  delivery  of  the  cargo  by  goodV 
bills  on  London^  at —  days  sight.     AND  it  is  also i^^ 

iiirther  agreed  upon,  by  and  between  the  said  parties,  that 
it  shall  and  may  be  lawful  for  the  said  freighters  to  keep 
the  said  vessel  on  demurrage,  during  the  said  voyage, 
the  ♦space  of  running  days,  if  required,  they  pay- 

ing, oir  causing  to  be  paid,  unto  the  said  A.  B.,  C.  I)«  or* . 
their  assigns  for  the  same,  at  and  after  the  rate  of  £  '  ■ 
per  ton  register  per  day,  any  thing  herein  coiitained  to  the 
contrary  thereof  in  any  wise  notwithstanding.     And  for* 
the  true  and  faithful  performance  of  all  and  every  the 
fbregoing  covenants,  promises  and  agreements,  the  said" 
parties  doth  bind-  themselves,  their  heirs,  executors  and 
administrators  (especially  the  said  A.B.,  C.  D.  of  the  said  '. 

ship  or  vessel,,  her  freight  and  appurtenances,  and  the  said* 
freighters,  the  merchandises  to  be  laden  in  her)  eadi  to 

the  other  of  them,  in  the  penal  sum  of  JB-^ —  of  good* 

and  lawful  money  of  Great  Britain,  firmly 'by  these  pre- 
sents.    IN  WITNESS  whereof  they  the  said  parties  to- 
these  presents  have  hereunto  interchangeably  setthetf^ 
hands  and  seals  the  day  and  year  first  above  written. 
Sealed and  delivered,  y  \ 

being  first  duly  stamped,  in  >  *.  ,* 

the  presence  of .  ) 


To  sail  from  the  river  of  Thames  to  Barbadoes  with  or-' 

mthout  convoy^ 

THIS  charter  party  of  afireightment,  indented,  had^ 

mfide  and  concluded,  in ,  this  day  of >  in* 

the  year  of  our  Lord  — -,  BETWEEN  A.  B.  of  &e.t 
acting  owner. of  the  good  ship  or  vessel,  called  the ,^ 
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oT tons  measurementv  or  theraabouts,. whereof  C,  D^ 

^^t  present  n^a^er^*  now  lyii^^  in  the,  fifi^rTb^Q^s^'  for 
Pjajdi  on  t^n^  b^Jf  of  the  nest  of  the  pM  owder9  of  the- 
&ju4  shij^  of.  tbie  ope  purt .;  and  E.  F.  osf  4pc.  mQrcbdi^^ 
acting  foji^  aq^  oi](  the  beh^f  of  hi&  hous^,  of  trade,  undi^r 
tlie,^rip  of  F^  and  G.  frei^rbiers  of  tbe  said  abipf  of  tlm 
QtJ^er  piM;tr  WITNESSETH.,  'l>t  the  said  owners,  for 
t^fl^^oo^ideifcitrens  hereinafter  mentioned,  do  bejfeby.  eove^ 
n^^t,  promi^i^  and  agree,  to  and  with  the  said  fireighters^. 
tLeir  ex^f^t^rs^.admiini^tif^tors  a^d  assigos,  thftUhe  said. 
e^i[)  or  ve9$el  being  tight>  staunch  and  subst^n^tial,  and' 
];^^i|p]^l)r  fitted^  vfctualli^  apd  manned,  for  tbje  yoyii^: 
hfi^ggfter  in«^uoned  to  be  performed^  Uio.  s^id.  (na^ier^  or 
^me  other  pepper  person  in  his  stead,  shall  and  wiUio)*- 
iii|^d|a^eljf.  r^^g^ive  a|nd-take  en  board  theisaid  ship  or.vei^s^X, 
is^  U^ river  T^ai»e^fV%>ni  freight^re^  their  agents^ 

c^i^e^pqi^depts.  o^.  as$ign^,  ^  full  and^completiei  eacgo  or 

■>  ;■'  * -_  and  other  ]a.wfuig4?od;S,  to  consist  of  sMchi  kind 

1^4  quaUiie^  as  thesaid  irej^tei;s  may  thinly  proper*  tioi 
^ce^ing  wl^it  the  said  sj^p;  or  vesselcan^  conveniently 
f^w  anji  carr^in  her  oyer,i  and  above  her  sj^rea^  iacUey 
appaj;el  and,  provisions^  and  haying  received  the  same  on 
boar4  f^'^d.  being  dispatched^  shall  and  will  (wind  aiKi^ 
weather  pierii;iUting)  set  sai^  iVom  the  river  Thames  afore.-; 
sudand  proceed  to  the  is]and  of  Barbjadoe^,  with'  the 
VLt^iSi  ItJdiai  cpnvoy  expeotjed  to  sail  on  the  ■  ■  ■  ■  day  ojf 
>  n[^.]^/next  ensuing,  or  without  the  said  convoy,  the. 


» .-» 


s^  ship,  or  vessel  being  ip  all  and  every  resp^tfuUy  [v>dr 
properly  a^rpied  aufl  manned,  andlegailly  au^hori^ed  to  s^jl-, 
a«a^  ariped  vessel  and  letter  of  marque  ;  apd  on  the  itaM 
ship's  arrival  at  the  said  island,  the  said  master,  or  i^y- 
ojiber  the  master  of  the  said .  vessri  for  the^  time  beilig^ 
ai]fal).and  wjUgive  notice  thereof,  in  writing,  to  theagenfs^^ 
e/^respondeuts  or  assigns,  of  the  said  fi^igbter.g|,  and^bfdl 
flOid-.^ill  noftke  %  right  and  true  de|ivery,of  the  said  carg<p 
vis^p.  thefp,  some  or  one  of  them,  ut  Bridgeto^yn,  in.  tbo; 
e^i4'i$kp^  of  Barbadoes,  agreeably  to  the  bjUs  of  la^dipg, 
tfa^.'Vn^y. b^ijigned  for  ibo  e^aie :    ANJD  upon  such  ^^ 
right  and  true  delivery  the,  said  intended  voyage  to  end* 
(the  dangers  of  the  seas  aiidenenii^s,  resti:aint.of  priaces 
and  rulers,  and  other  unavoidable  casualties,  always,  ex- 
cepted:) And  the  said  owners  do  hereby  furtlier  cove- 
nant, promise  and  agree,  to  and  with  the  said  freighters, 
their  executors,  administrators  and  assigns,  that  the  said 
ship  or  vessel  shall  and  will,  if  reqiiired,  lay  at  her  destined 
p*brt  '6f  discharge,  for  the  delivery  of  the  said  cargo,  the 

space  or  time  of running  days,  such  lay-days  to 

C0j9>fn^iQf^,ff<;fP  the  day.the  siiid  ship  sIulU  arrive  there, 
a/nd.hfijreaj^y  to  deliver  th/o  said  cargo.  )N  CONSID- 
Ei^T^IQ^Nwhereor,  and  of-every  thing  above  mentioned^  • 


HE  the  said  E.  F.  dotb  be|;eby  cov^oapt,  promise,  a|i4, 
agree,  to  and  with  the  said  owners,  their  executors^  adr 
mlnistrators  and  assigns,  that  they  the  said  freighters^  t^^iy, 
executors,  administrators,  correspondents,  ag^ts  pi;  a^r. 
signs,  some  or  one  of  t|;iem,  shall  at  their  own  prppc^V, 
cdsts  and  charges,  send  or  cause  a  full  ^nd  comp!et<^  car- 
go of or  other  lawful  goods,  to  be  sent  alorig^id^^ 

the  said  ship  in  the  river  Thames  aforesaid,  and  dispatc(^ 
her  in  proper  time  to  sail  with  the  aforesaid  convoy,  pro-, 
vided  the  said  ship  or  vessel  should  sail  witl^  convoy,  Qt^. 
within  — ' —  days,  provided  the  said  ship  or  vessel  sails., 
without  convoy. "  AND  likewise  that  he  the  said  JEJ.  F, 
shall  and  will  pay,  or  cause  to  be  paid,  unto  the.  sB,\i^  o\y* 
ncrs,  their  executors,  administrators  ^nd  assigns,  freight, 
for  the  satd  cargo^  at  an^  af\er  the  rate  per  ton,  reckoning 

the  ton  as  hereinafter  mentioned,  that  is  to  say, — : 

in  full  for  freight,  primage  and  port  charge^,  of  the  saidj 

intended  cargo  of and  other  goods,  such  freight  to. 

be  paid  as  follows .      AND  the  said  owners  do 

hereby  further  covenant,  promise  and  agree,  to  and  with 
the  said  freighters,  their  executors  and  administrators^^ 
that  the  said  master,  or  any  other  master  for  the  time, 
being,  shall  and  will  give  the  usual  and  accusto^iary  as- , 
sistahce  with  his  boats  and  crew,  in  u niacin cr  the  said  in- 
tended  cargo,  as  is  customary  in  the  said  island  of  £arba,7, 
does ;  and  that  no  goods  whatsoever  shall  be  received  on 
board  the  said  ship,  in  or  during  her  said  intended  vuyage, 
but  what  shall  be  sent  by  the  said  freighters  or  their  order. 
AND  the  said  owners- do  hereby  furth'er  agree,  that  it., 
shall  and  may  be  lawful  to  and  for  the  said  freighters,  thei^: . 
iigents  or  assigns  to  keep  the  said  ship  or  vessel  on  de^ 
miirrage  at  her  port  of  loading  aforesaid,  the  $pace  of 
-7 —  running  days,  on  paying  to  the  said  commander,  or 
any  other  comniander,  for  the  time  being,  the  sujn  of 

£1 p^r.ton,  per  day,  the  register  measurement  of  the... 

said  ship.  And  to  the  true  performance  of  all  and;  every 
the  covenants,  promises,  &c.  IN  WITNESS,  &c. 


CkfirUr  party  wh^eby  the  mxmera  of  one  moUiy  nf  »  ship 
ht  freight  their  share  to  the  awners  of  the  other  moid^* 

IN  THE  NAME  OF  GOD,  AMEN.     This  char- 
ter party  of  affreightment,  indented,  made,  &c.  between 

A.  B.  and  C.  D.  of -,  merchants,   owners  of  one 

moiety  or  half  part  of  the  good  ship  or  vessel  called  the 

of  the  burthen  of tons  or  thereabouts,  with  the 

(ike  moiety  of  all  the  masts,  sails,  tackle,  apparel,  boats, 
furniture,  ordnance,  and  appurtenances,  thereunto  be- 
kMiging,  riding  at  anchor  in  in  the  port  of ,  of 
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lira  one  part,  and  £.  F.  and  G.  H.  of  &c.  merchanto^, 
owners  of  the  other  moiety,  and.  residue  of  the  said  ship,« 
with  the  masts,  sails,  tackle,  apparel,  boats,  ordnance,, 
furniture  a!id  appurtenances  thereunto  belonging  of  the- 
other  part,  WITNESSETH,  That  the  said  A.  B.  and. 
€.  D.  have  granted  apd  let  to  freight,  and  by  these  pre-- 
sents  do  grant  and  let  to  freight  all  the  said  part  and  moi-^ 
«ty  of  the  said  ship  and.  premises,  unto  the  said  £.  F.. 
and  G.  H.  for  a  voyage  with  her  by  God's  permission  to* 
be  made  and  performed  following,  that  is  to  say,  that  the 
naid  A.  B.  and  0.  D.  for  them,  their  executors,  admin»> 
istrators  and  assigns,  de  hereby  covenant  and  grant,  to . 
ahd  with  the  said  E.  F.  and  G.  H.  for  them,  their  andt 
either  of  their  executors  and  admmistrators  by  these  pre- « 
sents,  that  the  said  ship  (being  already  laden)  shall  with : . 
the  first  good  wind  and  weather  after  the  date  hereof  sailr 

directly  from  the  said  .river  Thames  to  the  port  of 

in (the  perils  and  dangers  of  the  seas  excepted,) 

and  there  discharge  such  goods  or  merchandises  as  shall . 
be  directed  and  appointed  by,  the  said  K.  F.  and  G.  H... 
or  one  of  them,  their  or  one  of  their  factors,  agents  or  as- . 
signs,  and  thence  shall  sail  and  take  her  direct  course,  as. 
wind  and  weather  shall  serve,  with  as  much  speed  as  may 
be  (the  perils  and  dangers  of  the  seas  excepted)  to      ■     » . 
and  there  shall  stay  and  abide  the  space  of work- 
ing days  next  afler  her  first  arrival  there,  to  unlade  all  such , 
goods  and  merchandise  as  shall  remain  on  board  for  and , 
on  account  of  the  said  E.  F.  an^  G.  H.  afler  her  delivery 
at              as  aforesaid,  and  to  relate  such  goods^  wares . 
and  merchandises,  as  the  said  E.  F.  and  G.  H.  or  either 
of  them,  or  their,  or  either  of  their  factors,  agents  and  as- . 
signs  shall  think  fit  to  charge  and  relade  on  board  and  into 
the  said  ship,  that  is  to  say,  so  much  as  the  said  ship  shall « 
conveniently  carry,  over  and  above  her  provisions,  tackle, 
ammunition,  apparcland  furniture :  And  the  said  ship,  with . 
her  said  loading,  shall,  with  the  first  good  wind  and  weather  - 

afler  the  expiration  of  the  said  days,  sail  and 

proceed  from  the  said of to  ,  and ' 

the  said  E.  F.  and  G.  H.  for  themselves,  and  either  of. 
them,  their  and  either  of  their  executors  or  administrators, 
do  'covenant,  promise  and  grant  to  and  with  the  -  said  A. 
6.  and  0.  D.  and  either  of  them,  their  and  either  of  their 
executors,  administrators  and  assigns,  by  these  presents, 
that  they  the  said  E.  F.  and  G.  H.  or  one  of  them,  or 
their  or  one  of  their  executors,  administrators  or  assigns, 
shall  and  will  well  and  truly  pay  or  cause  to  be  paid  to  the 
said  A.  B.  and  C.  D.  or  one  of  them,  their  or  one  of  their 
Executors  or  administrators  within  the  said  city  of  Lon- 
don, for. every  ton  of  such  wares  and .  merchandises  as. 
•ball  be  laden  or  unladen  in  the  said  ship  during  the  said:! 
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'^ojag^,  tho  sum  of  &c.  per  ton,  {or  if  a  mn  if  agreed  &m 

.  for  the  voyage  out  and  home^  or  so  much  per  month)  for 

the  part  and  intisrest  of  the  said  A.  B.  and  C.  D.  in  the 

said  ship,  and  for  and  in  respect  of  the  freight  and  hire  of 

their  part  of  her ;  which  said  money  is  to  he  paid  in  man* 

■  ner  and  form  following,  that  is  to  say .    AND  the 

said  A.  B.  and  G.  D.  for  them  and  either  of  them,  their  and 
either  of  their  executors  and  administrators,  -do  covenant 
and  grant  to  and  with  the  said  E.  F.  and  6.  H.  their  ex- 
ecutors and  administrators,  by  these  presents,  that  the 
said  ship  for  their  part,  shall  be  strong  and  staunch,  and 
well  and  sufficiently  tackled  and  apparelled  with  sails, 
sail  yards,  anchors,  cables,  ropes,  gunshot,  artillery, 
gunpowder,  and  all  other  instruments,  tackle  and  apparel, 
needful  and  necessary  for  such  a  ship  and  for  such  a  voyw 
age,  with  an  able  master  to  be  nominated  and  appointed 
(as  the  case  may  be)  by  the  said  >  .■  ■  and  -  ",  and 
sufficient  number  of  mariners,  any  thing  herein  contained 
to  the  contrary  thereof  in  and  wise  notwithstanding.  And 
for  the  true  and  faithful  performance,  &c.  IN  WIT^ 
^NESS,  &c« 


i**> 


Memorandum  for  charter, 

London^ day  of ,   18 — .     IT  «  this 

<tlay  mutually  agreed  between of  the  good  ship  or 

vessel  called  the  — — ,  of  the  burthen  of tons  or 

thereabouts,  now  and  of merchaatSi 

THAT  the  said  ship  being  tight,  staunch  end  strong,  and 
every  way  fitted  for  the  voyage,  shall  with  all  convenient 

speed  sail  and  proceed 'to or  so  near  thereunto  as 

she  m^y  safely  get,  and  there  load  from  th^  factors  of  the 

said not  exceeding  what  she  can  reasonably  stow 

'«nd  carry,  over  and  above  her  tackle  and  apparel,  provi- 
sions and  furniture,  and  being  so  loaded  shall  therewith 

proceed  tp ,  or  so  near  thereunto  as  she  nray  safely 

get  and  deliver  the  same  on  being  paid  freight with 

two-thirds  port  charges  and  pilotage  as  customary  (res- 
traint of  princes  and  rulers  during  the  said  voyage  always 
excepted)  one  half  the  freight  to  be  paid  on  unloading 
and  right  and  true  delivery  of  the  cargo,  and  the  remain<* 
der  in  — -  months  following ; — r— running  days  are  to  be 
allo)¥ed  the  said  merchants  (if  the  ship  is  not  sooner  dis- 
patched) for  loading  the  said  ship  at  — ' — ,  and days 

on  demurrage,  over  and  above  the  said  .laying  days  at 
iS-*-*-  per  day  penalty  for  non  /performance  of  this 
agreement.     WITNESS. 
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From  Ldndon  U  TeAeriffe^  on  tier  return  to  put  into  JJo' 
veTi  andjrom  thence  to  proceed  to  ffanihurg, 

THia  CHARTER  PARTY   OF   AFFREIGHT- 
M£NT  indented,  made,  &c.  BETWEEN  A.  B.  of  ftc. 

qiArklef^  master  and  owner  of  tbe or  vessel  called 

Ide  ■  ■ ..  rf  ^  ofihe  ^rthen  of tons  ortb^rfeaboats,  nloir 

in  the  ,  ;of  the  one  part  and  C.  D.  of  &c.  merchant^ 
of  tb^  oibe^  part,  WITNESSETH,  That  the  said  A.  B. 
for  the  Consideration  hereinatler  mentioned,  hath  granted 
^id  leften,  and  the  said  C.  D.  hath  hired  and  taken  tie 
saidshi^to  freight  for  the  Several  voja^es  hereinafter 
mentioned,  to  be  with  God's  permission  made  with  ber  in 
ipaiin^r  and  fonn  following,  (that  is  to  saj)  TbesatdiA. 
Bk  doth  hereby  for  himself,  his  executors^  administra- 
t6rs  and  assigns,  corenant,  promise  and  agree  to  and 
nHchtbe  said'C.  D.  his  execntors,.  administrators  and*  as- 
s^s,  that  the  said  ship  being  tight,  strongs  staunch^  sob- 
stantial  and  well  and  sufficiently  fitted,  victualled,  manned, 
provided  and  furnished  in  all  things  fit  and 'convenient  for 
such  a  vessel  and  the  voyages  to  be  by  her  undertaken, 
he  the  said  A.  B.  shall  and  will  be  ready  with  his  said  ship 

at  the  port  of at  and  from  the  day  of  the  date  of  these 

presents,  to  receive,  take,  and  load  on  bpard  thereon  all 
stich  cpiaiitity  of  goods,  wAres  and  merchandises  whatso- 
>ever(dontraband  and  prohibited  goods  always  excepted)  as 
^«hall  itt  the  mean  time  be  tendered  to  him  for  that  purpose 
by  th(i  said  C.  D.  his  factors,  agents  or  assigns,  not  exceed- 
ii%  what  the  said  ship  can  conveniently  stow  over  anit 
rabove  her  provisions,  tackle,  apparel  and  furniture,  and 
alio  exclusive  of  the^abin,  which  shall  be  and  remain*  free 
for  the  us6  of  the  said  A.  B.  and  for  which  said  goodiB 
the  said  A.  B.  shall  s'mn  bills  of  lading ;  and  as  soon  as 
.the  s*id  ship  shall  b€  loaded  and  dispatched,  the  said  A. 
Bl  shiall  and  will  set  sail  and  depart  in  and  with  hiis  said 
^fihip  and  cargo  (wind  and  weather  permitting)  directly  to 
pfOceed  to  the  port  of in ,  and  there  value  him- 
self on  : ,  his  agents,  factors  or  assigns,  for  the  sura 

♦of — ^-.,  being  one part  of  the  freight  money  herein- 

taAer  mentioned,  and  unload  and  deliver  ail  such  quantity 
of  goods,  wares  and  merchandises,  as  shall  have  been 

lo&ded  on  board  the  said  ship  at  this  port  of to  such 

pernons  as -the  same  shall  have  been  consigned  ;  and  the 
saitm  being  thus  unloaded  the  said  A.  B.  shall  and  will 
r^iieive,  take,  arid  lodd  onboard  his  said  ship  all  such 
g&dds,  wafes  and  merchandises  whatsoever  (contraband 
and  prohibited  goods  always  excepted)  as  shall  be  offered 
and  tendered  to  him  the  said  A.  B.  to  be  loaded  by  the 
said  C.  D.  his  factors,  agents  or  assigns,  not  exceeding 
what  the  said  ship  can  conveniently  store  and  carry,  over 
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%tA  ab»Te  her  provisioi^s,  tackle, '  apparel  and  fomtttm, 
(4he  cabin  to  be  excluded  in  manner  aforesaid))  apd  )for 
vfaich  goods  the  said  C.  D.  shall  sign  bills  of  lading ;  jand 
as  aoon  as  the  said  ship  shall  be  thus^^loaded  a|>t&  port 
lof^^....^  aforesaid,  the  said  A,  B.  shall  and  will  stetmU 
(and  depart  in  and  With  the  said  i^ip  «and  cargo  .i^m 
thence,  wind  and  weather  permitting,  and  direcll]^  pro- 
ceed on  her  voyage  and  put  into  the  port  of  — -^  in  .■^■*- 
and  immediate^  on  his  arrival  shall  give  notice  thereof  |0 
the  said  (X  D.  his  executors^  administrators  or  assigns, 

and  shall  rpmain  and  continue  at  the  said  place, r  and 

shall  from  thence  proceed  to  ^■'— ,  and  there  deliver  unto 
the  said  C.  D.  his  factors,  agents  or  assigns,  the^full  <and 
entire  cargo  Idiaden  and  taken  on  board  his  said  ship  at 

, aforesaid ;  and  upon  the  entire  and  true  delivery 

thereof^  the  said  intended  voyage  shall  end  and  be  deter- 
mined, (the  dangers  of  the  seas,  restraint  of  pi;inces  and' 
rulers,  and  all  other  unavoidable  casualties  always  except- 
^ed.)  ANX)  the  said  A.  B.  doth'  covenant,  promise  and 
•agree  to  and  With  'tbe^said  C.  D,  in  manner  and  form  fol- 
lowing,  that  istosay.  That  for  the  loading  the  aforesaid 
ship  at  this  port  of  — : —  the  unloading  this  same  at  ■  v 
•and  reloading  again  at  the  same  place,  the  putting  jpto 

,  and  unloading  at aforesaid,  it  shall  and  may 

be  lawful  for  the  said  C.  D.  his' factors,  agents,  or  assigns 

to  detain  and  keep  the  said  ship  the  term  of running 

>days,  so  that  it  shall  be  at  the  option  of  the  said  C:  D.  his 

factors,  agents  or  assigns,  to  keep  the  said  ship  in  any  of 

4he  aforesaid  ports  any  number  of  days  he  or  they  shall 

think  proper.     PROVIDED  ALWAYS,  That  in  the 

whole  they  do  not  exceed  the ■ — i  running  days  above 

mentioned.  la  consideration  thereof  the  said  0.  D.  doth 
^covenant,  promise  and  agree  to  and  with  the  said  A.  B. 
•his  executors,  administrators  and  assigns,  that  he  the 
said  C.  D.  his  factors,  agents  and  assigns,  shall  and  will 
within  the  space  or  term  of  ■  •  running  days,  to  com« 
mence  and  be  computed  from  the  d^y  of  the  date  of  these 

|^sents>  cause  the  said  ship  to  be  loaded  at ,  and 

reloaded  at  — ^in  the  island  of ,  to  touch  and  put 

jnto  the  port  of and  unload  at  aforesaid,  in 

manner  above  expressed,  and  shall  and  will  well  and  truly 
pay  or  cause  to  be  paid  unto  the  said  A«  B.  his  executors^ 
administrators,  or  assigns,  for  the  hire  and  freight  of  the 

said  ship  the  clear  sum  of of  lawful  money  of  Great 

Britain,  in  manner  and  form  following,  (that  is  to  say,) 

the  sum  of  part  thereof  upon  the  arrival  of  the  said 

ship  at  — ^ —  aforesaid,  and  the  remainder  thereof,  togeth- 
er with  parts  of  pilotage,  and  port  charges,  occasioned 
during  the  aforesaid  voyage,  aflter  the  end  and  completing 
of  the  same  in  the  manner  aforesaid,  and  upon  his  arrival 
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M — '^- — »  and  baviog  also  on  his  port  and  bebalf^hify 
folfiltod  tiie  cHBveral  nuitters  by  him  coveaanted  by  this 
oharter  pjurty^  AND  lastly,  it  is  agroed  by- and  between 
Ibe  said  parties  to  these  presentsy  that  it  shaJl  and  may  be 
Utwful  to  and  for  the  said  .0.  D.  his  agents,  factors  or  as- 

tigaa^  after  the  expiration  of  the  said runo^ng  days, 

0  retain  and  .keep  the  said  ship  upon  demunrage,  provi- 
ded he  or  they  pay  or  cause  to  be  paid  unto  the  said  A.  B. 
bis  eicecutors,  administrators,  or  assigns,  the  suiq  of. 
of  lawful  mopey  oC  Great  Britain  per  day,  for  every  day 
the  said  ship  f  shall  be  so  kept  and- detained  upon  demur- 
rage- And  for  the  true  performance  of,  &c.  US'  WIT- 
NESS^ &c.  ■"'       .     ■ 
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CONTRACTS. 


Skipping  articles  generaUy  uaedin  the  United  Statu.* 

In  pursuance  of  an  act  of  Congress  of  the  United  States 
o£  America,  entitled  •*  An  Act  for  the  Governmjent  and 
Regulation  of  Seamen  in  the  Merchant's  Service,'? 

IT  IS  AGREED,  between  the  master  and  seamen  of 

the  ,  of ,  whereof is  at  present  master,,  now 

lying  in  tfee  port  of -^ — ,  and  bound  for  ■  ■  ,  THAT, 
in  consideration  of  the  monthly  or  other  wages  against 
each  respective  seaman's  name  hereunder  set,  and  the 
pay  advanced,  they  and  each  of  them  shall  and  will  ren- 
der themselves  on  board  the  said at  the  day  and 

hour  in  the  memorandum  in  this  agreement  mentioned  to 
beg^n  the  said  voyage :  And  from  thenceforth  they  flie 
said  seamen  shall  in  all  things  well  and  faithfully  perform 
all  and  singular  the  duties  of  seamen,  and  obey  Ihe  law- 
ful commands  of  the  officers    of   the  said  — = 

on  board  and  in  the  boats  belonging  thereto,  and  in  all 
ports,  harbours  and  places  where  she  may  proceed  to,  or 
touch  at,  as  good  and  faithful  seamen  ought  to  do,  accotd- 
ing  to  law,  and  the  said  act  of  the  Congress  of  the  United 
States,  djiring  the  said  voyage,  and  until  the  same  he 
completely  ended  :  And  it  is  agreed,  that  no  seaman  shall 
be  entitled  to  receive  more  wages  than  are^now  advanced 
on  account  of  the  said  voyage,  until  the  arrival  of  the  said 
at  the  aforesaid  port  of  — .  And  it  is  mu- 
tually contracted  and  agreed  by  and  between  the  said 
master  and  seamen  respectively,  that  they  shall  and  will 
in  all  things  conform  to  the  rules  and  regulations  in  the 
said  act  of  Congress  contained,  under  all  and  every  ^he 
penalties  and  forfeitures  therein  mentioned,  as' fully  as  if 
they  were  repeated  in  this  agreement.  AND  WE, 
whose  names  are  subscribed  to  these  presents  in  the  co- 
lumn entitled  sureties,  DO  hereby  acknowledge,  tiiat  we 
are  sureties  for  the  seaman  or  seamen  against  whose 
name  or  names  ours  are  written,  that  he  or  they  shall  ren- 
der themselves  on  board,  and  proceed  to  sea  on  the  voy- 
age aforesaid.  IN  WITNESS  whereof  the  said  ma^ter, 
seamen  and  sureties,  have  hereunto  set  their  hands  the 
day  and  year  mentioned  in  the  margin. 

♦  On  the  back  of  these  articles  is  generally  printed  the  Act; of 
Congresf  for  the  **  GoTernment  and  Regulation  of  Seamen  in  t\S% 
Merchants'  SerTice,"  of  July  SOtb,  1790. 
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CONTRACTSv  1^1 

Contract  between  a  master  and  rMirinersin  the  Chreenkmd^ 

fisheries,    .  .  « 

IT  IS  AGREED  BETWEEN  the  master  ofthe^ood 

ship  or  vessel  called  the ,  whereof-^ is  master^ 

now  bound  on  a  voyage  to  the  GrQenl^nd  Seas»  Dkvis^s. 
Streights,  or  seas  adjacent,  of  the  onq  part,  and  the  pffi- 
cers,  seamen  and  others,  whose  l^auds  and  seal@  arehere- 

,  ynto  severally  subscribed  and  set,  of  the  other  |^art^  as 
follows :  .    .        , 

That  in  consideration  of  the  monthly  or  other  wages 
and  privileges  against  each  respective  officer,  seama^  and 
mariner's  name,  hereunto  set,  they  severally  shall  and  will 
perform  the  abovementioned  voyage ;  and  the  said  mas-, 
ter  dot&  hereby  agree  with^  and  hire  the. said  officers^ 
seamen  and  mariners,  for^  the  ^aid  voyage,  at  such 
monthly  wages  and  privileges.  And  they  the  said  officers,, 
seamen  and  mariners  do  hereby  promise  and  oblige  them- 
selves to  do  their  duty  and  obey  the  lawful  commands  of 
their  superiors  on  board  the  said  ship  and  the  boats  be- 
longing thereunto,,  as  becomes  good  and  faithful  omqef^,. 
seameh  and  mariners,  and  at  a|]  places  where  the  said  ship 
shall  put  in,  or.  anchor  at,  during  the  said  voyage,  to  do 
their  best  endeavours  for  the  preservation  of  the  said  ship 
tfhd  cargO)  and  not  neglect  or  refuse  doing  their  duty  by 
day  or  by  night,  nor  shall  go  out  of  the  said  ship  on  boa^d 
any  other  vessel, or  to  be  on  shore  undei;'any  pretence  what- 
soever, without  leave  of  the  captain  or  comniandijig.  offi« 
cer  on  board,  first  obtained.  That  in  default  thereof,  they 
shall  not  only  be  liable  to  the  penalties  mentioned  in  the 
act  of  parliament  made  in  the  second  year  of  the  reign  of 
King  George  the  Second^  enti(;led  '^  An  act  for  the  bettec, 

.  regulation  and  government  of  seamen  in  ibe  merchants' 
service,"  but  shall  further,  in  case  they  should  on  any  aq- 
count  whatsoever  leave  or  desert  the  saidi  ship  without  the 
master  or  commanding  officer's  consei^t,  till  the  abovesaid 
voyage  be  ended  (that  is,  until,  thq  said  ship  shall  return 
from  the  Greenland  Seas,  Davis's  Streights,  or  ^eas  ad- 
jacent, to  the  port  of  ,.  ^  and  be  there  mustesced  by  tht^ 
proper  officers  appqinted  by  governinent  fpr  thatpuip'ose^ 
be  liable  also  to  pay  the  sum  or  penalty  of  TWEWTr 
POUNDS,  of  lawful  money  of  Great  Britain,  and  forfeit 
and  lose  ail  such  privileges  for  oil,  striking,  cutting,  fish- 

^  money  and  wages,  whi<ih,  at  such  time  of  desertion,  may      '    *" 

'  be  due  untcv  them,  together  with  all  and  every  their  goods^ 
chatties  and  effects  on  board,  RENOUNCING  by  these 
presents,  all  title;  right,  demand  and  pretension  thereunto 
for  ever,  for  them,  their  heirs,  executors  and  administrat- 
ors. That  each  and  every  laltrfiil  command  which  the 
said  master  or  commanding  officer,  for  the  time  being,. 
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MlllUk  tOeiMiy  hereafter  to  issue  for  &eefiectuair 
f ovwroment  of  the  said  vessel,  and  for  suppressing  im- 
monlity  and  vice  of  all  kinds,  especially  drunkenness,  be 
atrictty  coitipfied  with,  under  the  penalty  of  the  person  or 
panons  disobeying,  forfeiting  bis  or  their  whole  wagel», 
h^  aud  privileges  aforesaid,  during  the  said  voyage,  and 
to  be  disrated.  AND  IT  IS  FURTHER  AGREED 
ON,  That  the  voyage  shall  commence  upon  signing  ar- 
tide^j  at  whatever  place  the  ship  may  be  ;  and  that  no 
officer  or  seaman  belonging  to  the  said  ship  shall  demaud, 
or  be  entitled  to  his  wages  or  privileges,  or  any  part  there- 
of,  except  such  as  he  has  agreed  to  receive  before  the 

Mp's  departure  from ,  (and  which  sum  shall  not  be 

considered  in  any  other  light  than  money  on  account,  but 
not  due)  until  the  arrival  of  the  said  ship  at  the  aforemen-* 
tioned  port  of  discharge,  and  the  muster  of  her  crew  as 
aforementibned,  and  the  performance  of  every  duty  re- 

3uir^  of  the  said  officers  and  men  respectively.  AND 
lLSO,  That  if  any  officer  or  other  person  belonging  to 
the  said  ship,  shall  either  intentionally  or  through  coward- 
ice refuse  or  decline,  or  shall  not  use  his  or  their  utmost 
endeavours  to  strike,  take  or  secure  whales  or  other  crea- 
tuir08  living  jn  the  said  seas,  or  be'  guilty  of  any  act  of 
cowardice^  wheroby  to  intimidate  others,  or  shall  use  any 
arfiflce  to  discourage  of  dissuade  any  of  the  ship's  crew 
fl*om  doing  their  duty  in  any  respect,  or  shall  pretend  in- 
dtaposition^  "while  the  laborious  part  of  the  duty  of  the 
ficAlery  is  peribitning,  such  as  making .  off  &c.  or  shall 
breed  a  mutiny  ot  disturbance,  or  shall  strike  or  threaten 
to  strike  the  master  or  officers,  such  officer  or  other  per- 
son, being  thereof  convicted  upon  due  proof  made  before 
tjie  master,  for  the  time  being,  and  the  other  officers  of  a 
council,  which  shall  consist  of  the  master^  mate,  surgeon 
and  'I  '  »  and  sueh  other  of  the  ship's  crew  as  shall  be 
approved  of  by  the  said  master  for  the  time  being,  (and 
en  ffie  death  of'  the  master,  the  command  shall  devolve 
on  tiiep.ezt  commanding  officer,)  which  said  council  shall 
be  held^in  the  niaster's  cabins  and  the  proceedings  and  re- 
iohitions  of  suc^h  council  shall  be  entered  in  the  ship's  log 
book,  and  signed  bythe  majority  of  the  said  council  agree- 
v^  thereto,  such  offender  or  ofl^nders,  if  an  officer  or  offi- 
<^j  ahall  be  rendered  incapable  of  the  station  he  had  by 
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these  presents  undertaken,  and  put  or  reduced  tethe.ata^ 
tion  of  an  able  or  ordinary  seaman,  as  in  the  judgment  9i 
the  said  council  he  shall  be  thought  capable  of,  and  ano- 
ther person  appointed  in  his  place  by  the  master ;  and 
from  that  time  such  person,  so  reduced,  shall  aot  be  enti- 
tled to  receive  any  oil,  striking,  cutting,  fish  money  ^  or 
wages,  other  than  what  he  shall  be  entitled  tp  rQM>em  in 
the  station  to  which  he  shall  be  so  reduced,  but  the  same 
shall  be  paid  to  the  person  sO  appointed  to  succeed  hhut 
in  lieu  of  the  wages  and  privileges  he  had  ill  his  .format 
station ;  but  if  a  seaman  or  line  manager,  he  shaH  forfeit 

the  sum  of£ ,  to  be  deducted  out  of  his  wag»i^  upon 

the  ship's  return  from  her  voyage.  PROVIDE©  Air- 
WATS,  That  if  any  harpooner  shall  be  reduced  6r  dl)9« 
rated  by  the  said  council,  such  harpoonef*  shaH.nbt  he  en- 
titled to  more  than  hisliand  money  unless  hid  W6£ito  ai  ail 
able  seaman,  from  the  time  of  such  reduction,  shifi  amoant 
to  more,  in  which  case  the  surplus  shcdl  be  paid  to  such  har- 
pooner. IN  WITNESS  where/,  .we  have  ea^h  and  eyetf 
of  us,  to  these  presents,  voluntarily^  wi&out  comj^iihion 
or  any  clandestine  means  being  used  to  induce  ns  Oiei^tb; 
set  our  hands  snd  seals  on  the  day  and  year  ttg^unst  oulr 
respective  names  written. 


River  Pay 
per  Month 


Sea  Pay 
per  Month 

s      d 


Hand  mowyMoany  for  flili  tb^n  wU 
or  Money 
iB  advance  \     Striking.         i^iilu     CnlNj^ 


$     d 


■^ 


J^    9    d 


A   f    4 
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'-  Gf-amj  trade  or  huaines),  with  all  the  tattal  cUVenanii. 

THIS  INDENTURE,  made  &c.  BETWEEN  A.  B. 
of  &c.  of  the  one  part,  enii  C.  D.  of  &c.  of  the  other  part* 
WITNESSETH,  That  the  said  A.  B.  nnd  C.  D,  for  and 
ood  opinion  and  confidence  which 
dd  reposeth  ii|  the  other,  and  to 
impro¥e  their- respective  estates, 
copartners  and  joint  traders  to- 

or  bueiness  of ■ — ,  under  suiih 

nd  agreementH  as  are  hereinai^ei; 

nd  declared  of  and  coecerning  the 

ipto  commence  ■from,  the  day  of 

'**^  :oi)til)ue  for  and  during  iho  term 

o  be  determined  at  the  first 

lereinaOer  is  mentioned,  the  said 

managed  aiid  carried  on  in  such 

BiuinMi  Id  be    part  and  ^e  much  of  such  messuage,  tenement  or  ware- 

TaniHi  am:        {(ouses,  as  iiB  the  Said  A.  B.  now  occupies  and  lives. in,  oi: 

die;  ihall  St  an}'  time  hereRl^er  in  that  behalf  mutuaH/ 

agree  to.rent  and  take :  AND  for  the  better  managing 

'and  cwryingon  the  said  trade  and  business,  the  said  A.  B. 

ite  for  hia' part  of  the  capital  stock  to  be  employed  in  the 

said  copartntrship  business,  hath  brought  in  and  advanced 

the  sum  of  ij-^ :  AND  the  said  C.  p.'  as  for  his  pa« 

of  his  ciipital  stock  to  be  employed  in  the  said  copartper- 
ship  business,  hath  btought  in  and  advanced  the  sum  of 
£- —  :  AND  it  is  hereby  agreed  between  the  said  par- 
ties to  these  presents.  That  a  fair  valuation  and  appraise- 
ment shall  be  made  previous  to  the  commencement  of  this 
copartnership  of  the  slock  in  trade,  accounting  house  fur- 
niture and-other  things  of  and  belonging  to  each  of  them 
the  said  A.  B.  and  C.  D.  by  and  betneeo  the  said  parties 
hereto,  or  such  person  or  persons  as  they  shall  nominate 
and  appoint  for  that  purpose  :  AND  that  the  stock  in 
BuKk  A  uiile,  trade  and  thirds  so  valued  and  appraised  shall  be  taken 
ttThTuklntJ*^  ■■  part  of  the  capita]  stock  so  lo  be  brought  in  by  them 
pirtoTiticiiKkUieaaid  A.  B.  and  C.  D.  AND  that  the  said  joint  stock 
and  trade  and    business  of  this  copartnership,  and  all 
anted  an,  ■nd^OTiDgSi  sellings,  receipts,  payments,  debts,  bills  of  par- 
wkrii  In  jotBi    cbIs,  specialties  and  assurances,  which  during  the  said  co- 
partnership shall  be  had,  made  or  taken,  in  or  touching  the 
said  joint  trhde  or  business,  shall  from  lime  to  time  be 
made,  charged  and  carried  on,  entered,  made  end  taken 


} 
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iii'the  Slid  joint  ufimes  of  the  said  A.  B.  and  €•  D.  and  t6 

and  lor  their  mutual  benefit  and  advantage :  AND  that 
each  of  the  said  parties  hereto,  his  executors  and  admio-  j, 
istrators,  at  all  tinies  during  the  continuance  of  this  co-  viliud' 
partnership,  and  at  the  ceasing,  dissolving,  or  other  sooner 
determination  thereof,  shall  HAVE  and  epjoy  his  propor^ 
tionahle  share,  right,  title  and  interest  of,  in  and  to  all 
gains,  profits,  increase  and  benefit  whatsoever  which  shall 
arise,  accrue  or  be  pade  in  or  by  the  said  joint  tr^de  or 
business  and  capital  stock  thereof,  to  and  for  his  and  theif 
own  respective  use  and  benefit ;  And  that  each  of  the  said 
parties  shall  or  may,  upon  oj  a(\er  the  dissolution  or  de^ 
terroinatiou  of  this. copartnership  by  death  or  otberwise|v 
receive  and  take  his  and  their  said  part  or  share  of  all  and 
singular  the  premises  to  his  and  their  own  respective  use, 
in  manner  hereinafter  mentioned  and  expressed,  without 
aoy  bent^fit  or  claim  to  be  had  or  taken  by  either  of  the 
said  parties  surviving  the  other;  any  law. or  custom,  or 
any  thing  herein  contained  to  the  contrary  i^otwitbstand- 
ing  :  AND  that  all  debts  and  duties  which  are  in  or  shall 
be  owing  by  the  said  parties  on  account  of  the  said  joinj^ 
ti'ade  or  business,  and  all  losses  and  damages  which  shall 
^appen  to  the  said  joint  trade  or  business  or  the  gains  au  Xahm  itc  lo 
thereof,  by  bad  debts,  loss^,  damage,  decay  of  goods,  neg-  betwntby  «•<* 
lects,  iiusmanagement  of  servants  and  apprentices,  fall  of 
markets,  or  any  other  accident  or  event  whatsoever  :^AND  Wages,  ivni,  tra- 
all.clerks'  and  servants'  wages,  <^harges  of  books  and  \A,*  iS;"'\V*ile  "wS 
ter/j,  houses,  shops  and  warehouse  rent,  together  with  all  oai  or  tiw  gaiM 
taxes,  travelling  expenses,  and  all  other  necessary 'cKargefa 
and  expenses  which  shall  be. occasioned,  laid  out  or  bap- 
pen  in  or  about  the  said  joint  trade  or  business,  shall  at 
all  times  during  this  copartnership  be  paid,  allowed,  sus- 
tained and  borne  by  and  out  of  the.  said  joint  stock  ana 
the  gains  thereof,  so  that  each  of  the  said  parties  hereto 
shall  bear  and  pay  his  proportiom^ble  part  or  share  there- 
of.    AND  it  is  hereby  also  declared  and  agreed,  Thajt  . 
the  principal  clerk  for  the  time  being  shall  'be  the  general  Jl*'"?*^^  *!*»**• 
receiver  of  all  the  money  belonging  to  the  said  joint  tradl&ceiver?*"*"  "" 
OF  business,  who  shall  thereout  pay  all  petty  demands  to 
be  approved  of  and  ordered  by  the  said  partiies,  and  shall 
from  time  to  time  pay  all  the  surplus  cash  int;o  the  faaiids  j^^Vy^  ^^,1,  'i*^ 
of  such  banker  as  they  the  said  A.  B.  and  C.  t)*  8hallno-.6e  plidtobt'BV- 
minate.     AND  it  is  hereby  rr^utually  agreed  by  and'be*  *'*' 
tween  the  said  parties  to  these  presents^  and  each  of  thl9 
said  parties  for  himself,  his  executors  and  administrators^ 
doth  hereby  covenant,  promise  an^  agree  to  and  with  the 
other  of  them,  his  executors  and  administrators,  that  he 
shall  at  all  fit  and  reasonable  times  during  this  copairtiier-  i^^  ^^eVt  tikett. 
ship,  unless  prevented  Ixy  illness  or  other  inevitable  acci-  a^iver. 
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d^ntS)  diligently  mid  faithfully  apply  and  employ  himself 
unto  and  in  and  about  the  said  joint  trade  or  business  ef 
this  copartnership :  AND  the  management  thereof*  and 
the  carrying  on  the  satne,and  the  affairs  $ind  business  tlierc^ 
of,  for  the  promoting  of  the  same,  for  ^e  best  advatitage 
and  benefit  of  both  of  them  the  said  pailies  :  AND  LIKE- 
NoKher  of  them  WIS£  that  neither  of  them  the  said  parties  shall  undertake 

■Sirra^iUiMt"'  ^**  ^'^  ^^y  Jo""^®y  ^r  voyage  or  otherwise  absent  himsetf* 
iMve.  from  the  business  of  the  said  copartnership  without  the  con* 

'sent  ofthe  other  of  the  said  parties  first  had' and  obtained 
•ih  writing:  AND  that 'in  case  either  of  them  shall  un- 
dertake or  go  any  such  journey  or  voyage,  or  absent  him- 
self from  the  business  of  the  said  copartnership  without 
such  consent  as  aforesaid,  he  Shall  pay  and  allow  to  iib» 
Penniiy  on  ab- other  of  the  Said  parly  the  sum  of  £  sterling  for 

■eniuig  tkM|^     every  month,  and  so  in  proportion  for  any  greater  or  less 
time  daring  which  he  shall  be  so  absent :  AND  further, 
thi^t  the  said  parties  shall  and  will  be  true,  just  and  faith- 
Mch  otbcr.        f^l  to  the  other  of  them  the  said"  parties  in  all  his  bargains, 
biiyings,  sellings,  receipts,  payments,  acoounts,  dealings 
and  transactions,  in  and  about  the  said  trade  and  busi- 
ness ;  and  thereof,  upon  request  of  the  other  of  the  sai4 
FftrtiM  46  draw  P**^*®^*  ^^all  and  will  from  time  to  time  make  and  give  (i 
oat  i|tt«ner)y.     true  and  just  account  to  each  other  ofthero.  -  AND  it  is 
•hereby  agreed  by  and  between  the  said  parties,  that  it 
shall  and  may  be  lawful  to  and  for  each  of  them  to  take 

out  ofthe  cash  of  the  said  joint  stock  the  sum  of  iS- 

^quarterly,  towards  liis  and  their  own  private  and  particular 
expenses,  the'  same  to  be  charged  to  each  of  their  ac- 

Neither  of  thein  ^^^^'^t*  •  A.ND  that  neither  of  them  shall  take  «out  of  the 
to  take  a  fknher  stock  or  the  cash  thereof  any  further  sum  for  his  own  sep- 
K^u  S  A^ISIS:'  ai^te  use,  without  the  consent  of  the  other  of  them  for  that 
-purpose  had  and  obtained  in  writing  tinder  his  hand :  AND 
Bach  mrthermim  that  such  sum  Or  sums  of  money  so  taken  and  drawn  out 
at6<.per(^iu7*  ^^th  such' Consent,  shall  be  payable  and  be  paid  by  the 
"*Jwj|2S****P*^^fy'^*^*"S  ^^®  same,  within  twenty-one  days  after  no- 
tice in  writing  given  for  that  purpose*  by  either  ofthe  said 
parties,  together  with  interest  on  such  sum  or  sums,  after 
the  rate  of  £B.  per  cent,  from  the  time  of  drawing  and  tak- 
ing the  same  out  to  the  time  of  repayment  thereof: 
b?<»nceriied  S  ^^^    it  is  hereby  -fnutillally  agreed  by  and   between 
afty  other  busi-  the  Said  parties,  and  it  is  the  true  intent  and  .mean- 
ing of  these  presents,  that  neither  of  the  said  parties  du- 
ring this  copartnership  shi^l  with  his  own  money,  not  be- 
longing to  the  said  joint  stock,  or  employed  in  the  said 
joint  trade  or  business,  or  upon  credit  given  him  by  any 
person  or  "^persons  whatsoever,  trade,  traffic,  or  be  con- 
cerned 'in  aily  trade  or  business  of  any  natuie  <k  kind 
whatsoever,  separately  for  his  own  account,  or  in  partner- 
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•UfTwith  any  other  person  or  persons,  or  in  tlie-names  of 
any  other  person  or  persons  IN  TRUST  for  him^  but 
enly  for  the  account,  and  for  the  benefit,  interesl  and  ad- 
yantage  ofjthe  said  joint  trade  or  business ;  AND  for-the 
better  manifesting  the  true  and  plain  dealings,  and ,  ail  th^ 
transactions  between  them  the  said  parties)  concerning  the 
said  joint  trade,  business,,  capital  stock  and  copartner*  booU  to  be kepr. 
ship,  it  is  hereby  covenanted  and  -  agreed  by  and  between 
them  the  said  parties,  that  they  shall  and  will  provide'  and 
keep,  or  cause  to  be  provided  and.  kepi,,  such  and  so  many 
books  as  shall  be  necessary,  wherein  they  shall  forth  with 
fairly  write  and  enter,  or  cause  to  be  written  and  entered, 
the  just  and  true  particulars  of  all  monies  received  and 
paid,  and  of  all  goods,  wares,  merchandises  and  conmio-' 
dities  thai  shall  be  consigned,  accepted,  imported,  ex- 
ported, bought,  sold,  and  received  in  or  delivered  out;    -^  . 
and  of  all  debts  contr^ted,  and  all  other  matters,  affairs, 
transactions  and  things,  any  ways  relative  and  necessary,. 
or  conducing  to  the  manifesting  the  truo  affairs,  state^and 
condition  of  the  said  joint  trade  or  business  of  this  co- 
partnership: AND  that  the  same  books,  together  with  all 
bills,  letters,  specialties,  papers  and  wWtings,  touching  or 
relating  to  the  said  joint  trade  or  business  of  this  copart- 
nership, shall,  as  well  during  this  copartnership  as  after- 
wards, remain  open    and  extanty  and  be  kept  in  some* 
convenient  ^art  of  the  counting  house  or  place  of  trade, 
where  each  of  the^said  parties  may,  during  this  copiartner- 
nership  and  at  reasonable  times  afterwards,  have  free  ao-        "^ 
cess  to,  and  come  by  them  oi*  any  of  them,  and  may  read, 
peruse,  and,  at  the  expense  of  the  party  desiring  it;  copy 
out  the  same  or  any  of  them,  at  his  free  will  and  pleasure, 
without  any  let  or  hindrance  of  the  other  of  them  in  that 
behalf,  his  executors  or  administrators  :.  AND  that.nei-i^oitoMnor- 
ther  of  the  said  parties,  w^ithout  the  consent  of  the  other  trust  whom  the  ^^ 
of  them,  shall  sell,  lend  or  deliver  by  way  of  credit  or  p£?y  AJn*  j|ff 
trust,  any  monies,  goods,  wares,  merchandises  or  com-^*™*- 
jmodities  belonging  to  the  said  joint  trade,  to  any  person 
or  persons  whomsoever,  whom  the  other  of  the  said  par- 
ties shall  by  writing  forewarn  or  forbid  to  be  credited  or 
trusted  :  AND  that  neither  of  the  said  parties  shall,  with- 
out the  consent  pf  the  other  of  them,,  release-  compound  »  .  ^ 
or  discharge  any  debt  or  duty  which  during  this  copart-  discharge  any 
nership  shall  be  due  or  owing  to  the  said  parties,  on  ac-  t^J^^t^!^.^ 
count  of  their  said  joint  trade  or  business,  or  capital  stock  other  or  them, 
thereof,  save  only  for  so  much  as  shall  bona  fide  be  re- 
ceived and  brpught  into  the  stock  or  cash  of  the  said  co- 
partnership :  AND  that  each  of  the  said  parties  shall  hima 
fide  answer  and  pay  all  such  monies  or  goods  belonging 
t0  the  same,  as  he  or  they,  or  any  other  by  hi8<»rdidr  or 
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direetiixis  sliall  receive,  discharge  or  give  any  receipt  for  ^ 
AND  that  Blither  of  the  said  paitie^  shall)  during  this  co* 
linLt  I  partnership,  without  the  consent  of  the  other  of  them  first 
.  mayauiuiWiiond,  thereunto  had  in  writing  under  his  hand,  enter  into  anjr 
forlw  wita'wuh.  *^®®^'  bond,  judgment)  or  statute,  or  otherwise  become 
cNitooaMBr  ufthe  bound  or  charged  as  bail  or  surety,  or  give-any  promissory 
^''  or  other  note,  or  accept  any  bill  or  bills  of  exchange  for 

himself  and  partner,  \vithout  the  kROwledge  and  consent 
of  «ach  other  first  had  and  obtainedj  with  or  for  any  per- 
son ior  persons  whomsoever,  or  d.o  or  wilfully  suffer  to  be 
ifor  do  any  Mi.done  triy  act  or.  thing  whatsoever,  by  means  whereof  the 
^•wWpeftcui."' satd*  joirtt  ptock  or  trade,  or  the  monies,  goods,  wares, 
.  mereifandisos,  debtsi  increase  gains  or  effects  which  shall 
be  in,  due  or  belonging  to  the  said  copartnership^  shall  or 
may^  be  prejudiced,  hindered,  attached,  seized,  expended, 
or  be  taken  in  execution*     AND  that  neither  of  the  said 
parties  shall  permit  or  suffer  the  said  joint  trade  or  busi- 
i^ess,  or  the  stock  thereof,  or  any  of  the  monies,  goods, 
wares,  merchandises,  debVs,  or  effects^  which  are  or^shall 
Nortobft^^harjE'^abe  ift  or  due  or  bclotigin'g  to  the  same,  to  be  in  any  wise 
^inctiiiibered     charged  or  incumbered  with  or  for  any.  private  or.  particu- 
^^^any  P"^*  ^^j^,.  j^ij^^^^  jj^ty^^jjicb  shall  not  concern  or  relate  to  this 
copartnership,llul  that  every  such  private  or  particular  debt 
or  duty  shaJI,  from  time  to  time,  be  discharged  and  p^d 
by  the  party  whose  d6bt  or  duty  tlie  same  shall  be,  by  and 
out  of  his  particular  amd  private  estate,  not  employed  in 
the  Istock  or  business  of  this  copartnership :  And  that 
each  of  the  said  parties,  bis^  executors  and  administrators, 
shall  and  will  well- and  sufficiently  save  harmless  and  keep 
ftuindemntfy  the  indemnified  the  G(ai<l  joint  trade  ov  business,  and  the  stock 
V"*  »>»rofro">'  and>^fie(Cts  thereof^  of,  from  aftd-against  all  debts  and^duty 
iiKgiurred-or  contracted^before  the  commencement  of  this 
copartnership,  so  and  in  such  manner  as  the  said  joint- 
trade  or  busihess,  and  the  sto^k  thereof  and  •  the  other  of 
the  said  parties,  his  executors  or  administrators;  shall 
IV  t  to  tak        notbe  in  any.-  wise  affected   thereby  ;    And  that  all  ap- 
in«niteM»fco.   'prentice  or  apprentices,  clerk,  or  other  covenatit  sei*vant 
ofSSihS*.'*"'  or.servant8  taken  to  be  employed  in  the'  said  joint  trade 
ill  oioniea  to  he  or  business  during  this  copartnership  shall  be  taken  by 
I5JjJin?ic«/tc%'^  and  mutual  consent  of  both  tbe  said 

J»  *»J*^J?J<*  to^^,parties,  and  not  otherwise,  and  -  shall  be  maintained  dur- 
.  ~  *  ihg  their  respective  employment  therein'  by  and  out  of 
the  gains  and  profits  of  the  said  joint  trade  or  b»siness : 
and  all  n^onies  paid  to  or  received  by  th^  said  parties,  or 
either  of  thein,  with  or  on  account  of  any  such  appren- 
tice or  apprentices,  clerk  or  clerks,  or  other  covenant 
servant  or  setVants,  shall  be  added  to  the  joint  stocrk  for 
the  increase  and  augmentation«of  the  same,  and  employed 
therewith  for  the  mutual  benefit  of  the  said  parties :  And^ 
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also  that  they  the  said  parties  shall  and  will  some  time  be-  ^    ^ . 

^  L  J  r  J  J  ^  Yearly  to  »<?coiint 

tween  the ■  day  ot ,  and  — >     ■       day  ot  and  actUc,  and 

,  in  every  year,  during  the  continuance  of  this  co-  profi|»ipbi»4K»<*- 

partnership,  join  togeUier  and  make  up,  state  and  adjust  a 
true  and  fair  account  and  valuation  in  Writing  of  all  tba 
monies,  goods,  wares,  merchandises,  and  effects  belongi»> 
ing  to  the  said  joint  stock,  and  of  the  debts  due  and  owing 
from  or  to  the  said  parties  in  respect  of  the  said  joint  trada 
or  business,  and  all  other  their  joint  dealings  and  transacr. 
lions,  to  the  intent  that  it  may  thereby  plainly  appear  how 
much  the  net  produce  of  the  said  partnership  stock  and. 
estate,  and  what  gains  and  profits  shall  have  beei>mada< 
of  the  said  joint  trade  or  caipartnership,  in  case  of ^ the 
deatl^  of  either  of  the  said  parties ;  And  Ihat,  upon  the 
statiilg  of  every  such  annual  account,  all  the  debts  due     s 
fronl  the  said  joint  business  shall  be  forthwith  paid,  and 
all  such  pf  the  said  debts  as  shaU  be  then  due  l^-om  the 
said  copartners  as  shall  be  deemed  bad  or  desperate  shall 
be  separated  from  the  others,  and  shall  stand  aed  be  ac- 
counted by  themselves,  and  ahall  not  be  estimated  or 
valued  in  such  accounts  ;  and  if  ^any  monies  or  other 
satisfaction  shall  be  had  or  obtained  thereby,  the  same 
shall  be  divided  between  the  said  parties,  their  execatons 
and  administrators,  share  and  share  alike  ;  and  when  such 
accounts  shall  be  passed,,  the  same  shall  be  transcribed 
in  the  ledger  of  accounts  and  subscribed  by  the  said  par- 
ties ;  and  such  accounts  so  stated  and  .settled  shall  be. 
final  and  conclusive  as  to  all  matters  contained  .therein ; 
and  the  said  acc6unts  so  settled  shall  not  l)e  opened '  or 
unravelled  unless  there  shall  be  some  considerable  error 
ot  errors  therein,  and  then  onlyj  fbr  such  error  or  errors, 
and  so  as  the  same  shall  be  discovered  in  the  life  time  of 
the  said  parties  and  not  otherwise  ;  and  upon  making  up^, 
stating    and    adjusting    of  every  such  yearly  account 
of  and  concerning  the  said  joint'trade  or  business  as;  afor^ 
said,  there  shall  be  a  division  madeof  the  gains  and  profits 
ia  such-manner  as  shall  be  then  mutually  agreed ;  And  also 
paying  such  of  the  said  parties  the  sum  of  £5,  per  cent, 
per  annum,  for  such  sura  or  sums  of  money,  goods,  wares  anrtum  to^^bij.Sid 
or  merchandises  as  either  of  the  said  parties  shall  haye  ^^P»'*yj^o»'«acJ 
advanced  and  brought  to  the  said  joint  stock' and  trade  at  «u]vance, exceed. 
the  ftommeocement  of  this  copartnership,  or  at  any  time  {Jf,^®  °^*'  ^^ 
afterwards  during  the  same,  exceeding  such  sum  or  sums 
of  money  as  the  other  of  them  the  said  parties  shall  have 
advanced  and  brought  into  the  said  joint  stock  and  trade  : 
And  also  that  if  either  of  thenfi  the  said  parties  shall  at  the 
commencement  of  this  copartnership,  or  at  any  time  af- 
tenvards  during  the  same,  have  or  bring  into  the  said  joint 
trade  any  greater  sum  or  value  of  money,  goods,,  wafes  o,r 
merchandines,  than  his  share  or  proportion  of  the  said 
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oapHal  stock  of  — >^ —  bmioinb^  unto,  then  and  iar"  mrcBs 
case  it  shall  and  may  be  lawful  for  such  party,  at  any  time 
during  the  said  copartnership,  at  his  free  will  and  plea- 
sure, to  withdraw  and  receive  out  of  the  said  joint  irade^ 
nod  lo  convert  to  bis  own  use,  such  greater  sum  or  valuefia 
mooey,  goods,  wares  or  merchandises,  than  his  said  share 
or  proportion  of  the  aforesaid  capita]  stock  amounts  to ; . 
and  in, Case  either  of  the  said  parties  shall  continue  in  the 
said  joint  trade,  such  greater  sum  or  value  in  moneyr 
goods,  wares  and  merchandises  as  aforesaid,  he  the  said 
party  shall  be  repaid  the  same  and  every  part  thereof,  by 
and'  out  of  the  capital  of  the  said  joint  stock  and  irade, 
before  the  same  capital  shall  be  shared  and  divided  be— 
t#een  the  said  parties  or  their  respective  executors  or.ad- 
nuBistratorSfin  manner  )iereinafter  in  thatbehalf  mentioned. 
ANDJi  is  hereby  further  mutually  agreed,  by  and  be- 
'  tween  the  said  parties,  and  each,  of  them  for  lumself^  his 
Wiihin  one       hou^,  ezecutors  and  administrators,  doth  hereby  covenant, 
mratii  aOer  the  prOmise  and  agree,  to  and  with  the  other  of  them,  his  ex- 
■up  to^naTjSic.  ecutors  and  administrators,  that  at  the  end  or  other  sooner 
determination  or  the  said  copartnership,  the  said  parties 
(if  they  be  both  then  living)  shall,  within  one^month  then 
liext  following,  meet  and  account  together,  and^make,  cast 
tip,  settle^  state  and  fully  adjust,  between  them,  a  tnie^ . 
phun,  penect  and  fin^l  account  and  reckoning  in  writing, 
4f,  for  i^d  concerning  the  said  joint  stock  and  trade  or 
iMisiness,  and  all  tqonies,  debts,  goods,  wares,  merehan* 
dises,'  profits,  gains,  advantages  and '  effects  whatsoevei, 
which  shall  be  then  in,  due  or  belonging,  or  in  any  wise 
appertaining,  to  the  same  stock  or  trade,  or  to  the  said 
parties  oci  account  thereof;  and  also  of,  fpr  and  conceni>- 
iag  nja  debts,  sums  of  money,  losses^  charges,  damages 
mad  e^cpenses,  which,  by  reason  or  on  account  of  the  same- 
joint  trade  or  business,  shall  be  by  them  the  said  parties  > 
4ue  or  owing  to  any  person  Of  persons,  or  which  they  fhe 
flaid  parties  shall  have  suffered  or  sustained  by  reason  or 
on  account  thereof;  and  so  and  in  such  manner  that  it  shall- 
aiid  may  thereby  plainly  appear,  what  Ihe  true!  state  and 
eonditibn  of  tiie  said  joint  stock  in  trade  shall  then  be ; 
ftud  which  said  final  account,  when  stated  and  settled  as 
sforesaid,  shall,  after  the  death  of  eith^  of  the  said  parties, . 
be  binding  aod  conclusive,  and  shall  not-'afterwards  be 
^opened  and  called  in  question  by  any  person  or  persons 
whomsoever,  £XG£PT  manifest  error  appears,  and  then 
only  for  the  fnirpose  of  explaining  and  rectifying  such  er- 
ror.    AND  immediately  thereupon,  and  as  soon  as  con** 
vsniQntly  may  be  after  such  final  account  ^laU  be  stated 
and  settled  as  afbresaid,  true  payment  shall  be  nrade,  or 
good  order  taken  fi>r  the  true  and  speedy  payment  of  all 
auch^debts  and^ftums  of  money  as  at  the  time  of.  the  exr- 
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piratioaof  tfiesaid  copttitnemtap shafl  be  liy  them  tbe 
said  parties  due  or  owio^to  anr  person  or  persons,  for  or 
on  account  of  the  said  joint  traae  or  business.  AND  then 
also  (after  in  the  first  place  deducting  sufficient  for  the 
payment  of  the  said  debts)  true  payment,  division  and  de-  ft[J^^J?JjSXt 
iivfify  shall  be  made  by  and  between  the  said  parties^  (af-  of  debts,  a  dhrt. 
ter  payment  to  eacfe  of  the  said  parties,  the  amount  of  such  ■***■••  **  "■^ 
sum  or  sums  of  money  as  he  or  they  had  brought  in  and  pAid 
to  the  said  capital  .stock,  at  their  then  house  or  plaoe 'of 
business)  of  all  and  every  such  monies,  debts,  goods, 
wares  and  merchandises,  effects  and  other  diingS)  which 
shall  be  then  in  or  due,  belonging  or  appertaining  to  the 
said  joint  stock,  trade  or  business,'or  to  the  said  partners  on 
account  thereof.      AND    it  is  hereby  further  agreed. 
That  all  debts  and  sums  of  moneys  which  shall  be  stand-  SflJiaSSto  fU 
ing  out,  or  due  or  owing  to  the  said  joint  stock  and  trade,  4ii  oiMitMidiBff 
-or  to  the  said  partners  on  account  thereof,  as  (he  same  '^'^ 
shdll  from  time  to  time  be  received  and  got  in,  (which 
each  of  the  said  parties  doth '  hereby  for  himself,  his  exe^ 
'CUtOTS  and  administrators,  covenant  and  agree,  to  and 
with  the  other  of  them,  his  executors  and  administra- 
'tors,  to  do  his  and  'their  utmost   endeavours    to    re^ 
ceive  and  get  in,  according/)  shall  iinmediately  there- 
upon be  shared  and  divided  and  paid  to  them,  the  said  par* 
ties  respectively,  or  to  their  respective  execi^ors  orad- 
ministi^tors:  AND  thereupon  each  of ^he  saici  pkrtaers, 
his  executors  or  administrators,  shall  make  and  give  onto 
»ihe  other  of  them,  his  executors  and  administrators,  sodi 
assignments  of  his  and  their  part  and  share  of  the  said  out- 
standing debts,  with  full  power  and  authority  (e  sue  for 
and  recover  the  same,  as  the  party  or  :parties  who  is  or  reieu^MTSiiK 
are  to  have  the  same  debts,  shall,  upon  such  division  **  JJSJhJUJ  be  III! 
aforesaid,  reasonably  require  ;  and  aftor  such  division-and  letied  voto  me 
assignment  shall  be  made,  neither  of  the  said  parties,  his  o^'«'"*'»«^ 
executors  or  administrators,  shall  receive,  release,  com* 
pound  ibr  or  discharge,  any  debt  or  debts  Whicii  shall  be 
allotted  untQ  the  other  of  them,  his  executors  or  adminis- 
trators, without  the  consent  x)£  iiim  or  them  (o  whom  file  in  caee  of  deaih 
sime  shall  be  so  allotted.     PROVIDED  ALWAYS,  5S!inc?i5fl: 
and  it  is  %ereby  covenanted,  contduded  and  agreed,  by  2!2i£Es!^^^'^ 
and  between  the  said  parties,  and,  each  of  them  for  him-  Siw  >!»  whole 
self,  his  heirs,  executors  and  administrators,  doth  *ove- 5**^®||»*^*» 
Aant,  promise  and  agree,  to  and  with  the.  other^,  of  them  yaiaauon  or^w« 
his  executors  and  administrators,  that  incase  either  of  them  JJSSyiS'Mie^ 
the  said  parties  shall  happen  v^o  die  before  the  expiration  p^r^y  nirvtviaf, 
of  this  copartnership,  then  and  in  such  case  the  survivor  dM^McotonVM^ 
of  them,  his  executors  or  administrators,  shall  and  -will  J',*'".'*''}  'J^ 
accept  and  take  the  whole  stock  of  ^oods,  wares,  iher-  amoiuittobepaii 
chandises,  monies^  debts  and  effects,  whidi  at  or  immedi-  ^enliiTo  bTi, 
^teJy  before  4he  decease  of  the  party  ao  dying  shall  be  in  cored  by  bead. ' 


rnr  COPARTNERSHIP. 

%ny  wke  appertaining  onto  thena  the  said  parties  as  copart«- 
ners,  for  or  by  reason  or  on  account  of  their  s^id  joint  trade 
or  business  (such  goods,  wares,  merchandises,  effects  and 
debts,  to  b^  valued  and  a^ipraised  by  two  indifferent  per- 
sons, to  be  chosen  by  the  party  surviving  the  other  of 
them,, and  the  executors  and  ^administrators  of  the  party 
so  dying,  with  Uberty  for  such  two  persons,  in  case  of 
difference,  to  refer  the  siime  to  the  determination  of  a 
third  person)  AND  ALSO  in  consideration  thereof,  and 
for  a  full  recompense  and  satisfaction  to  be  had  and  made 
to  the  executors  or  administrators  of  the  party  dqceasecl» 
aad  for  his  and  their  full  part,  share  and  proportion  of,  in 
and  to  the  said  joint  stock  and  trade,  the  survivor,  his  ex- 
ecutors 9r  administrators,  shall  and  will  well  and  truly  pay 
and  satisfy,' or/cause  or  procure  to  be  well  and  truly  paid 
and  6atisSed,.at  or  in  their  place  of  trade  or  business,  un- 
to the  executory  or  administrators  of  the  party  so  dyings 
so  much  good  and  lawful  money  of  Great  Britain,  as  the 
full  part  or  share  of  and  belonging  to  the  said  party  so 
dyings  of  and  in  the  said  joint  stock  and  trade,  and  in  such 
good;  debts  as  aforesaid^  did  or  sliall  appear  to  have  been 
or  amounted  nnta  by  and  according  to  the  yearly  amount 
iheq  la^t  before  made  and  subscribed  with  their  names  as 
aipre$aid,  including  such  further  value  or  sum  as  the  par- 
ty so  dying  shall  have  advanced  to  the  joint  stock -since 
such  last  accounts,,  together  with  interest  for  the  san)e„ 
after  the  rate  of  £>5  per  cent,  per  annum,  from  the  time  of 
advancing  the  same  to  Uie  time  of  the  decease  of  fhe  same 
party';  but  if  no  such  .yearly  account  shall  fee  thentofore 
niade,  then  so  much  Jike  lawful  money  as  the  full  value  of 
tlie  part  and  share  so  advanced  and  brought  into  the- said 
capital  stock  of  the  said  joint  trade  and  copartnership  by 
the  party. so  dying,  and  the  surviving  partner  shall  be  en- 
titled to- the  profits,  and  bear  the  losses  which  shall  have 
arisen  or  been  sustained  from  such  last  account ;  OR^  iri 
case  .either  of  the  said  parties  shall  die  before  any  such 
account  shall  have  been  stated,  then  from  the  commence- 
ment of  this  copartnership.     AND  it  is- hereby  further 
agreed,  by  and  between  the  said  parties,  tliat  all  such  sum 
•and  sums  of  money  a^  shall  become  due  and  payable  by 
the  survivor  of  the  said  parties,  his  executors  or  adminis- 
trators, to  the  party  so  dying  as  aforesaid,  shall  be  paid  in 

the  manner  following  (that  is  to  say)  one —  or 

part  at  the  end  of -. —  calendar  months,  next  afler  the 

€lec0ase  of  the  party  so  dying,  one oi* part 

at  the  end  &c.  and  the  remaining or  part  thereof 

at  the  end  of — : — — months  next  after  such  decease. 
AND  for  the  better  securing  the  payment  of  Ihe  said 

monies,  the  surviving  partner  shall  within  — ; months 

next  after  the  decease  of  the  said  partner  so  happening  to 


^Bildifttftn^  io  dying}  eMtdt<  iMo  a»il  b«cd^e  bo^Hitf 
uotolbd  elMc^ulM^rs  or  adrahiiatiiatora  of        poffty'  so  ify<^ 
iogV  intone  or  rmorebond  or  bond&  in  dotrtSli^  peiMltms 
coAditfoiied  for  payni(i»tit  to  them  of  sudi  mottieisj  gkhd  at' 
cmcbtittiM atif#  plbc€^,  and  ki  such  mthiier  aiid  Grtmak" 
aiftff^MKid;  AND  shalf  also  tfaereupon  ^ter  anfd  bei^iyi^fT 
^bote^tmidtfaesKid  'dkofeutors  or  adtohiistrtttors,  itf  o»^*;g^;J<)^ 
ormoM  bofid  or  bond^  of  soffictent  penalty,  for  8aVirt|ft>oii!i  of imiemai. 
Iilitttiless  and  keidpitig  indemnified  the  heirs,  ex<iicutor»antf  j^^^i^.  *fSS^ 
ailiiMiriBtrators  of  th^  ptktiy  so  decoded,  and  His  and  ^r  party  m'  dWttg 
iandlr  and  tenements,  goods  and  chatties,  of,  from  -  and  agJirMt  an  d<bt> 
agtttnst  all  d^ts,  whfch  at  ihe  time  of  his  decease  were  <*»«»* '^••'■•Sf 
joinrtly  olmg  by  the  prtrtnet-s  to  any  person  or  persons,  said  pany. 
for  Of  011  accOotit  of  their  said  joint  trade  or  business,  for 
anny  gbeidis^  wares,  th^t;handi^es,  matter  or  things  belong* 
ing  or  m  any  wise  tcfuching  or  relating  to  the  same  trad^^, 
of,  fixym  tiiid  against  'ikW  actions,  suits,  damages,  and  ex- 
ipen^es,  fbr  or  otk  aci&6unt  of  the  same  debts,  every  or  any 
of  them  ;  all  whi^ch  said  debts  the  surviving  partner  slfall 
and  •will  pay  stnd  satisfy  ra  due  and  eonvenrient  ticffe. 
AND  it  is/  h^f^by  further  agreed.  That  the  exec^ors  dV  6ii  'iSbnib  beiiif 
adflitmsfrtt^rs  of  the  p^ttt^r  so  tJying  shiiH  and  wiU,  upon  Jj^JJJJ*'  |JJ  ^ 
^h«rseiKiig  ahd  eifcdetifing  sueh  bonds  as  al<yr^said,  lifeg^tly  thlTpa^UM  so 
aiid  efilNAUftUy  grant,  assign  and  rel^s^  un!6  thje  snHl-  iiriito*thf  w 
"^jJOf  frtirtneis  his  executors  and  ndrfifbldMtors','  sAifiii^ivtnff  pannrr, 
iparr^  i^r«,  ri^,  tttle,  intctest,  cMvH  anrfd^Wmiid  wfiAt- filJiV fcc!';l|S; 
ao«v4)r  of  diem  the  <s^  executors  or  admf qristraftirs  of  tb6  ^^e  Mid  joiat 
Btid  ippaictfter  so  deceased,  of,  in  and  to  the  *joint  stock  ^nd  lill^'g^,'  St 
ii«ide>  «nd  all  the  monies,  g(yods,  wares,  mmharidi^l^iii 
dt^ti,  (othMT  thfin  such  debts  as  ore  nejtt  hereiif^fl^  t^'^ 
tioned,)  profits,  gtkiiis,  and  other  estate  ai^d  efPvi^'S^V^ 
>MpeVer,  which,  at  the  tra^e  of  suo4^  hfs  d^elftse,  w^re  ia    * 
jjoint  trade  or  copartnership  between  them  the  said  part- 
iMM'Or  joifltiy  ownei^  or  belcwhging  nntb  themvfbr  'or  Ott 
de(X>«nt  of  tho  said  joint  trvde  or  tmsi'rrftss*  '  ANl)  in  Bad  and  deip«. 
'c«se  either  of  the  said  parties  shall  happetj  to  die  durii^  JS^lJXJii' 
tUis  oopaftneriffhip,  then  a}sd  stfch  esteemed  btt^  and  des- 
perate debts,  dae  or  owi^g  to  &c  on  account  of  the  said 
joiift  trade  or  busitr^ss,  as  shall  not  have  been  deehied  artd 
a)ei!k>w[ited  as  a  good  estate^and  as  sudh  cast  up  and  include 
ed  in  sadi  yearly  acconot  Or  accounts,  shaH  be  stated  with 
all  cobf^ient  s^€ied,  bs  divided  and  shared  between  tfai^ 
suryiying  partners^  and  the  executors  and  admini^rtfatoirs  of 
the  ptffMl^m  80  deceased  shall  give  unto  each  otb^V,  and' 
in*  and  their  executors  and  administrators,  foil  pow^  and' 
tiftithoritjf  to  sue  for,  get  in  and  receive  hi«  artd  thetrres- 

SWPttvg  parts  and  sharvs^  of  sufefa  esteemed  ba4  debtl^. 
ft0^m>Et>   ALWAYS,  and  it  is  tiereBy  ejtp^o^}^ 
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IM  OOPARTNEBSHIF. 

Htfter  mmr  toi|«ted  tnd  decltredi  between  Ae  fl«id  parties  herefiV 

StHs'tSt %it  *^  neither  of  the  said pErties  shall, or  wiU,  without  th» 
consent  in  writiog  of  the  other  of  then,  for  that  purpose^ 
first  had  and  obtained,  sell,  assign  or  transfer,  his  shar^ 
or  interest  in  the  said  joint  trade,  business  or  cqfiartner*' 
shim  or  anv  part  thereof  respectively,  to  any  perseii  or 
10  V  persons  whomsoeyer.  AND  ALSO,  That  in  osise  mijr 
dispute  or  difference  shall  happen  to  arise  between  ^ 
said  parties  to  these  presents,  their  respective  exeeutom 
or  administrators,  touching  or  concerning  the  said  joint 
trade,  business  or  copartnership,  or  any  of  Ihe  necountsy 
transactions  or  dealings  relatwg  thereto,  or  the  construe* 
tions  of  these  presents,  or  of  any  covenant,  clause,  mat* 
ter  or  thiDg  herein  contained,  the  same  shall  be  finally  de* 
termined,  settled  and  adjusted,  by  the  award,  deiHiniDtt* 
tioh  or  arbitrament,  of  two  indi&rent  persons,  one  to  be 
^hosen  or  named  by  the  said  A.  B.  his  executors  or  ad* 
ministrators  ;  and  the  other  by  the  said  C«  D.  his  execu* 
tprs  or  administrators ;  so  as  such  award,  determination 
or  arbitrament,  be  made,  given  and  delivered,  in  -writings 
Amder  the  hands  and  seals  of  such  arbitrators,  to^  the  and 
.patties,  their  respective  executors  or  administrators,  or 

•such  of  them  as  shall  demand  the  same,  within     

j]ays  after  tlie  choice  and  nomination  of  the  said  aibitra* 

tors ;  and  in  case  the  said  arbitrators  shall  not  make  and 

deliver  their  said  award,  determination  or  arbitrament^ 

!vithin  the  time  so  limited  for  doing  thereof,  then  the  said 

parties,  their  executors  or  administrators,  shall  stand  to» 

abide  by,  perform  and  keep  such  award,  umpirage  and 

final  end  and  determination  of  such  umpire  as  shall  be 

nominated  and  chosen  by  the  said  arbitrators,  so  as  such 

umpire  shall  make  and  deliver  his  award,  determination 

or  arbitrement  in  writing,  under  his  hand  and  seal,  to  the 

siud  parties,  their  respective  executors  and  administrators, 

within   '-M        days  next  ensuing,  the  choice  of  silch  um* 

pire  touching  all  such  matters  in  difference  betwemi  the 

said  parties,  their  respective  executors  or  administrators^ 

c«»»Mto«iiWpio  or  any  of  them,     AND  it  is  hereby  further  covenanted^ 

attiMeiidor0»t<^<H>c^^<^^  <^"<^  Agi^^d,  by  and  between  the  said  parties, 

—  •';5*JJ^-^  That  in  case  either  of  the  said  copartners  shall  be  mmded 

tkm  of  either    and  desirous  to  make  un  end  of  this  copartnership  at  the 

r»rt7,  ,  Qj^^  q£  jjjg  g,.gj Qj.  gj.g^ years  next  aAer 

the  commencement  of  this  copartnership,  and  shall  give 
*•- months  .notice  of  such  his  mind  and  desire  in  wri- 
ting, und^r  his  hand,  unto  the  other  of  the  said  partnera, 

imraedialely  preceding  either  of  the  said  terms  of 

or  - — -^ — r-  years,  tliat  then  and  immedietely .  after  the* 

expiralion  of  the  said  term  of-       or  ..,  . .. — .^  years ,« 

this  present-Indenture  and  the  cop^f tnershtp  Mi^een  *4lf 


C0PARTN£]I8H1K  n$ 

•aid  parties  shall  cease,  detenftiDe,  be  dissolved  and  at 
«n  end,  and  be  absolutely  void,  to  all  intents  and  purpo- 
ses whatsoever.  AND  LASTLY,  for  the  true  perform- 
ance of  alf  and  every  the  clauses,  covenants,  articles  and  ^*^^' 
agreements  herein  contained,  each  of  the  said  parties 
binder  himself,  and  his  heirs,  executors  and  admtnistra* 
tors,  unto  the  other  of  them  tho  said  parties  and  his  exe* 
outers  and  administrators,  in  the  penalty  or  sum  of — 
of  lawfnl  money  of  6i«at  Britain.    IN  WITN£SS,  kc. 


Am  indmluri'^  coparinership  behoten  four^  for  tffoii^ 

domestic  and  foreign* 

THIS  INDENTURE  of  four  paits^nmde  the  «'^^—  &e. 
tetween  A.  B.  of  &c.  of  the  first  part,  C.  D.  of  the  second  n^^j^^ 

Crt,  £i  F.  of  the  third  partf  and  G«  H«  of  the  fourth  part, 
ITNESSETH,  that  the  said  parties,  for  the  assurance, 
Inist  and  confidence  which  each  of  them  hath  and  doth 
fepose  iorlhe  <Hher  have  concluded  and  agreed  to  become 
topaitners  and  joint  traders  togedier  in  such  trades  and 
merchandising,  as  well  wtthin  the  kingdom  of  England,  as 
also  in  — ^^-^  and  elsewhere  in  parts  beyond  seas  where> 
Ifae  said  parties  shaH  think  fit  to  trade  and  merchimdise  j^  ^  ^  mumti 
ler  their  most  benefit,  advantage  and  profit ;  and  that  fbreopwcMnhif. 
and  during  the  space  of  — ■  years,  to  be  computed 

#ora  the  day  of  the  date  hereof^  from  thence  next  ensuing, 
and  fttily  to  be  complete  and  ended,  there  shall  be  such  a  ^     .« 

joint  ttttde*.  AND  to  ^t  ead  and  purpose,  the  said  par-^  ^  ^^  ^^^ 
lies  have  added  and  put  together  a  joint  -etock^^  to  be  em-  stock. 
jrioyed  in  and  about  the  said  joint  trade,  that  is  to^say,  the 

aunof  i£l ^,  of  lawful  money  of  Great  Britain :  viz.  the 

4Mid  A«  B.  for  his  part  £ — >-,  the  said  C.  D.  for  his  pait 

£ ,  die  said  £•  F.  for  his  part  iB  ■    ■  ,  and  the  said 

€r.  H*  for  his  part  £*^ —  more,  being  the  remainder  of  the 
said  sum  oi  £  ■  j  WHICH  said  stock  shall  be  occa-< 
pied  andemplofed  together  on  account  of  fourths,  both^L*^^^*""' 
in  pn^t  vad  fess,  the  whole  in  four  equal  parts  to  be  divi- 
4led ;  whereof  the  said  A.  B.  his  executors  and  adminis- 
trators, is  and  are  to  have  and  bear  for  his  and  their  parts 
one  foufth  part  {hereof,  both  in  profit  and  loss  ;  the  said  *'  '^ 

€L  D«  bus  executors  and  ndministrators,  one  fourth  part 
thereof^  for  his  and  their  part,  both  in  profit  and  loss;  and 
the  said  £•  F.  his  executors  and  administrators,  another 
fourth  part  thereof  .both  in  profit  and  loss;  and  the  said  * 

6.  H.  his  executors  and  administrators,  the  other  fourth 
part  thereof^  both  in  profit  and  loss,  for  his  and  their  parts, 
according  to  the  true  intent  and  meaning  thereof;  which 
said  transaction,  trade  and  business,  for  the  considerationt 
hereafler  naniied,  is  to  be  done  and  performed  as  follow* 
a^  that  is  to  say^  the  said  £.  F.  during  the  said  copart*, 


t     .  K.  r .  IP  iii^m  iiM,  Hi rfUp  IfV  have  ;U^«  aolie  r^c^iviqg,  Jmvm*  «B^  <^^%P^ 

^  *^       of  a)l  the  bandstbiUs^^and  specialtiea  belpf^gMp^  tp  U)||. 

jqii^t  accoui^t  hpxe  ia  Epgland,  and  of  ie^I  gpQ^  lu^id  w^res 
^  l^  receiyed  f^oiu  bfsyQnd  t^e  &eaa,  fyx  px  ppjiQ^  U^P  i^aidb 

S*    At  apco^ni,  j^od,  abo ^e  chOirgQ  pf  tba  yip^ij^m^^ 
0piag,  ijgiid  cuatpd^^ofthe  book^  to  be  ^pt  j^r^  ^  '^^ 
gIajQid»  tjpijching  tb<)  said  joint  accoiint  and  j^^aJQCiaa  iaQp^. 
^rtnership^  within  tke  dwellii^g  bouf?  9!^  the  fuii|d  %.  F, 

in for  the  tijne.  being,  and  the  buylqg  or  the  saUlt 

(^loths,  &c.  and  the  selling  of  all  goods,  to.  be  received; 

ftom  beyond  tlie  seas,  an^  the.receixiiig  of  money,  wbA 

t  t|ie  ordering  and  dt^pd&tpg  of  them,  and  the  other  joini 

buiineaa  U  Ui>  be  equally  aof^d  and  p.$rfQrmed  by  ^le  sfaid. 

SttHMMMtt^,  i^«i]|tgemeiit  aii4  tranaaction  pf  th^  affairs f^latijpig to  4mb^. 
(j55? ***3roii,(|i|^ j^qpjj^p,erslpil^ aod-iaintlrad*,  which arptOblje /pa wt- 

fi^y,dfm»MA^rwf^citi4m  tb^  pfM;tf  b^iE^d  t^  ^f^^^. 
WHfiREpPOIS^  it  is  eonfiluded  a<id  f«w4.to?  f^^  ^^ 
tff^n  the  saidi  fmrim  tp  tbeae.prei^c^lis,  a^  a^  «M9l4 
tK^ry  of  the  aaid  parties,  >y:  ^i)d  for  bim^olf,  hi^  ^jcecutoj;^ 
^  admiaiatratora  doth  ^VB^antaiM]  graat^ta  and  n^tb, 
Qftch  mud  every  other  of  thoi?*  h:i^  e^tecMftprs  aod  a^n^nia-. 
tfators,  by  Ibpao  presenisi  aa  h^r^^^ftpr  ia  noannier.f^94; 

CopeBMU  M  to***  foUoweth  :  V^mU  that  the  said  c«^parj^rabi|?.f^ftUr. 

^  duration  or  ct^otiiittewitboii}|Qea£i]pginf<M'fiaib@rg^ii^a^ 

$fc^K!^*''  th^  day  rf  tbe  date  herat^f^. until  the  f«U  end  aftd  tenn  oC 
-r— ^---''—  yes^ra  firom  tbeuokoe  i%iext  eo«uipgajanifofty  ta  ^ 
GQmpkrtis  aad  ended.  AI^Q  that  every  of  the  sajid  ^a^ 
vfixit^^xs^  in  the  aevcral  buaineasaa  before  i^exijtijpaad  t^lHi^ 
ogr  there  s^vicmUy  done  and  performed,  apd  alii  other  nfiad^ 
t!BtB.aiid  things  touching  the  said  copartnecshilb  >ihaU  aiHi4 
iKiU^from  tiflike  to  time,  during  the  SJiid  Aei3»  ofr-^r — ^-r— . 
yfitffBi  perfonn  and.  dp  hia  aad  their,  h^t  cH^d^fiyouf,  care(» 
aad  diligence,  for  the  oiiCkst  and  be^t  piQ&t,  f;oai»fi9^i;tyr 
and  advantage  of  tbeofi  the  saidl  copj^taars;  ^  i#4  ^atc 
aavkand  every  pf  them  the  said,  copart^^rs  shg^^ba  faith-!. 
ful^  ^t  and  .true  unto  the  other  of  them  therein.     A^P^ 

«^Bii^«iv»i.  that  all  gainst  and  in^^^es,  happe^jag  av  pp«piiig  of  or? 

«?.«Wf««-         ijy  41^^  g^ici  joint  trade  aad  copart|i^ri^%>  sh^i  be  indi^-,. 

entjy  and  equally  parted,  and  shared  by  and  between  the^ 

aaidtgarties,  their  executors  and  adminiatrator8,a9  ia  be*. 

.  fore,  prescribed  and  aet  down ;  and  that  all  debts^  charg^Mii 

tmmuSSn  ^^  ^eisaea likewise  arising,  hiappeqiag  and  growing  to  ba 

jjJSy.  *  paid: and  boene^bc  or  by  reason  of  the  ^aid  joint  tfad^.  and: 

copartnfirship,  shall  be  in  like  manner  paid,  borne  and  :S54a* 
tained  by  and  between  the  said  parties,  their  exeQ#arft;. 
9md  adttiiatratocain  foia;<  equal  pfirts,  as  i^  before,  mea^ion-. 
^,  anckaacbadiDg.  to.  the  true  intent  and  mes^ajing  of  dieaa.. 
pfaaanta^    AK&  that  nvtry  Qf>U|Q  said  parties  «i|^all  frog^^ 
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^jlSm^  iB^  hereafler  •  perfopm  md  do  Im  and  ikntAt  beat  ^^^J^]^^^ 

^iicl^v&ur,  diligence,  and  travel,  as  need  or  occasion  shall  get  iqi^m,  fcc. 

voquirey  to  vecover  and  obtain  such  debts,  duties,  and  sum 

aod  s^ois  otf  money,  as  by  reason  or  meads  of  the  said 

Ijcode  or  copeurtnership  shall  be  due  or  owing  unto  theiti 

i^m  any  peraou  or^  persons,  so  speedily  as  may  be  from 

lime  to  time ;  a^d  shall  not(4!it  ally :tim<^  bereaAer,  without 

9Elipei^  of  the  jrest,  do  or  procure,  or  cauae  to  be  done  ov 

^^tofpfi^t^  any  •ot,  device  or  thisg,  to  prj^udke,  hsoder  of 

If  l9id  the  recovery,  obtaining  or  getting  in  of  the  ^d 

^bts  or  any  of  Uiem^     AND  if  it  shall  happen- that  th«  to  be  itntwer. 

iiald  parties  or  any  of  them  shall  trusty,  or  deliver  out  upon  5Jr*'eroSf25J^ 

^MfOf^t  or  confideiM^e,  any  of  the  goods,  wares,  monies  or  videnuy  g'^yem 

mfChAiMiise,.h^Oiiging  to  the  ^ssiid  joint  account,  to  any 

yorsoil  or  persons  whom  any  other  of  the  said  partners 

f bftU  prayr  warn  or  admonish  not  to  trust,  that  then  and 

«^  often  scich  of  them  the  said  partners  which  shall  so 

iTfistaiid  deliver  put  upon  credit,  any  of  the  said  gooda», 

wareasmonpy  or  merchandises,  to  any  such  person  or  per*. 

fionst  shall  and  will  within  three  months  next  ensuing;  an«- 

awjar  and  satisfy  unto  the  said  joint  stock  so  much  lawful; 

money  of  Great  Britain  as  the  goods,  wares,  money  or 

aAerchandises,so  to  be  entrusted  or  delivered  out  as  afore- 

anitl  ^haU  amount  unto,  in  case  ia  the  mean  time  full  sa- 

1iiafa<$lioq  ahall  not  be  made  for  the  same  by  the  person  cc 

lOKSons  ^vbicb  shall  be  entrusted  as- aforesaid.  AND  that 

lA  sueh  case,  such  of  the  said  parties  so  makingsatisCac-. 

liofi  therelore,  shall  and  may  have  and  enjoy  the  sole. be-*. 

Q^fit  aod  advantage  of  the  said  goods,  wares,  money  or- 

QierGhapdHse  or  tbaogs  so  by  him  entrusted,  and  for  which. 

\^  shall  have  made  satis&ctibn  as  aforesaid.     AND  thai 

^v^y  ^  ihem  the  said  parties,  (if  necessity  require  iind 

^eoveiuently  it  may  be)  in  all  his  and  their  buying  imkI 

aoUingy  dealings  and  doings,  touching  and  conoeming  tho 

joipt.  (rade»  shall  desire  and  take  the  advice  and  directioB  1*0  ^^  e«di. 

9f  the  rest  of  the  said  parties,  or  some  or  one  of  them.  ******"  *^^**'' 

ANP'  tbiat  a}I  stieh  detriments  and  losses  as  shall  without  lom  by  Mrraiibi^ 

teuddent  practice  of  any  of  the  said  copai:toers  happen  to  ^^' 

<}Ome  to  the  SAid  peortible  account  by  thefalsehood^absence 

QU  negligence  of  any  servant  or  servants,  apprentice  or  as^ 

[i^ntices,  orothers  which  shall  serve  or  dwell  with  any  of 

thosaid  parties,  shall  be  borne  and  answered  by  the  mas^ 

tAf  of  such  savant  or  servants,  by  whom  the  same  shall  h& 

ipxm  ov  committed  :    AND  FURTHER,  tfa^  none  of 

thf^m  the  said  parties  shall  or  will,  at  any  time  ojr  times  ^pyrtHmMp*** 

hereaflejr,  charge  the  account  of  the  said  cepartnershipbbutfor  debts 

iwfbaoy  other  or  more  debts  than  only  such  that  shall  W"^^  **"''""*^ 

partinentto  the  same,  and  with  such  charge  only  as  shall 

bar  necessarily  and  justly  disbursed  for  and  about  such 

Ifiods,  w^res,  commodities  and  merchandwes  as  shall  be 
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iieettpM  abd  employed  in  or  abotit  the  said  joint  trade  Ol"' 
eepartnerslup,  and  for  and  about  the  getting  in,  recovery 
and  obtaining  of  such  debts  as  shall  be  due  and  owiog^ 
unto  them  hy  reason  thereof;  nor  at  any  time  hereafter 
daring  the  said  space  or  time  ef  — ' —  years  shall  withdraw 
or  take  from  the  said  joint  stock  and  account  any  sum  or 
•urns  of  money  or  other  things,  other  than  such  as  shall  be 
diabinrsed  for  the  reeovery  and  getting  in  of  such  debtis  as 
are  incident  to  thesame,  as  is- before  expressed  and  men'*-^ 
tinned,  and  that  without  fraud  or  covin  :  SAYING^  that  it 
iSHa^  ^^^  slwA  and  may  be  lawful  to  and  for  every  of  them  the  said 
■^'^^•'''^- parties  yearly,  during  the  said  copartnei^^^  to  hare  a«^ 
«  takeout  of  the  said  stock  belonging  to  then*  joint  trade 

and  eepartnershipy  for  every  of  their  particular  and  private 
expenses  and  occasions,  as>fbMowe^«;  that  is  to  say  :  To 

the  said  A.  B.  the  sum  o££ o^kwful^&c. ;    to  the 

said  C.  p.  the  like  sum  o££ ^ ;  to  the saidE.  F.  the" 

like  sum  of  Ji— ^ ;  and  to  the  said  G.  H.  the  like  stmr 

of  £ of  like  lawful  &c.     And  saving  also,  that  it 

•hid])  and  may  be  lawful  to  and  for  the  said  £.  F.  during 
the  said  copartnership,  in  respectof  his  house  rent,  where- 
ki^it  is  agreed  one  part  of  the  business  of  the  said  coparf-^ 
nershtp  shall  be  acted  and  performed  here  in  England,  and^ 
for  the  extraordinary  pains  of  him  and  his  servants  to  W 
taken  and  performed  in  and  about  the  said  joint  trade,  to* 
charge  upon  (he  said  partible  account,,  and  to  be  allowed^ 
yearly  out  of  the  same  -- — r  and  for  his  house  rent  the 

sum  of  £ '  ef  lawful  money  of  Great  Britain,  over 

and  besides  the  said  sum  of  £ a  year,  allowed  unto 

him  as  aforesaid.  SAYING  ALSO,  for  Ihe  said  C.  D. 
m'  respectof  the  extraordinary  pains  of  him  and  his  ser^' 
vaats  to  be  taken  in  and  about  die  said  joint  trade^and' 
ftr  liis  house  rent,  wherein  it  is  agreed  also  that  one  part 
of  the  joint  business  aforesaid  shall  be  acted  and  perform- 
ed, to  charge  it  to  the  said  partible  account,  and  to  be  al*. 

lowed  upon  the  same  the  like  sum  of  £ yeariy,  of  the* 

like  lawful  money  of  Great  Britain,  during  the  said  co^ 

gartnership,  over  and  besides  the  said  £  ■  yeariy  to* 
im^iowed  as  aforesaid.  AND  saving,  that  it  shall  and 
may  be  lawful  to  and  for  the  said  G.  H.  in  respect  of  his- 
extraordinary  pains  to  be  taken  in  and  about  the  daid  jomt 
basiness,  and  for  his  dwelling  in  the  parts  beyond  the 
seas,  where  it  is  a^eed  he  shall  be  employed  in  andabout 
the*  said  joint  trade  and  business  during  the]  said  eopart-^ 
nership,  there  to  charge  the  said  partible  account,  and  ta 
be  allowed  the  same  here*  in  England,  the  sum  of  £  '■• 
yearly,  of  like  lawful  money  of  Great  Britain,  durii^fte 
said  copartneri^ip,  over  and  above  the  said  £    '         tr 

traciii  ite  ■etv^T""^  ^^  ^^™  allowed  as  aforesaid  ;  ALSO  the  wages  an4' 
tou.  aHowaaee  te  or  for  any  sewaat  or  servants  to  be  sent» 
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wiy^ball  be  sent  over  and  employed  in  fiie  said  btuineaa  '^ 

into  tke  parts  beyond  the  sea  (an  equal  number  of  appien* 
ticea  of  each  of  them  the  said  A.  BI,  C.  D.,  £.  F.  and  6. 
H*  being  employed  in  the  said  joint  business ;  and  also 
the  charges  of  any  warehouse  or  warehouses^  to  be  take* 
or  used  beyond  die  seas  for  the  said  joint  business,.aiid 
the  wages^md  allowance  of  one  servant,  agned  to  be 
hired  by  the  said  E.  F,  and  C.  D.  for  the  managing  and 
writing  of  Uie  books  of  accounts  to  be  kept  here  in  Eup 
flland  concerning  the  said  joint  trade  and  business^  is 
hereby  agreed,  by  and  between  the  said  parties  to  these 
presents,  to  be  paid  and  allowed  out  of  the  joint  stock  of 
jtfais  copartnership  :  AND  the  said  G.  H.  for  himself,  hia 
»exi»cutors  and  administrators,  and  every  of  them  doth  co-  mi^^I^  uy 
venant  and  giant  to  and  with  the  said  A.  B^  C.  D.  and  ^'*^JILu?|[S^ 
£•  F.  and  every  of  them,  their  and  «very  of  their  esecu*  ^Stimt  of  um 
tors  and  administrators,  by  these  presents,  in  manner  and  «MiBrt«iaMi. 
form  following ;  that  is  to  say :  That  he  the  said  Gw  tt. 
«hali  not,  nor  will,  at  any  time  or  times  during  4his  co- 
paitoershtp,  leave,  transfer  or  commit  the  business,  trade 
or  ei^ployment  of  or  concerning  the  said  joint  trade  or 
oopartnership  in  any  place  or  places  beyond  iheaeaa 
where. he  shall  have  full  charge  and  disposing,  nor  any 
bills  or  specialties  concerning  the  same,  to  anj  person  or 
persons  whatsoever,  other  than  such  as  shall  be  thought 
fit  by  the  said  A.  B.,  G.  D.  and  £«  F«  or  the  aurvivors  or 
aurvivor  of  them,  and  their  special  consent  and  agree- 
iment,  in  writing  under,  their  hands,  in  that  behaJf  first  had 
wd  obtained :  AND.FURTHER  that  he  the  jEuad  G.  H. 
shall  from  time  to  time  hereafter,  during  the  said  cqpart-  Aid  to  koep  jmi 
ners^p,  keep  or  cause  to  be  k^t,  in  such  place  or  places  **^'*'*'"*** 
beyond  the  seas  where  he  shall  continue  to  be  employed, 
just  and  Inie  book  and  books  of  aceoant  and  reckoninga 
of  all  and  every  his  dealings,  doings,  buyiogs  and  sellings, 
and  employments,  touching  and  concerning  the  premises, 
in  such  ample  manner  and  form  in  every  respect  as  mer- 
chants of  the  same  trade  commonly  used  to  do :  AND  ^^  ^^^ 
shall  not  only  send  and  consign  monthly  (if  it  convenient-  oo 
ty  may  be)  unto  the  said  £.  F.  and  C.  D.  true  copies  of '^* 
bis  moDtlily  journals,  and  particulars  of  all  cloths  &c.  and 
wares  received  and  sold*  goods  sent  and  money  paid  and 
sent  by  exchange,  and  odier  his  dealings    whatsoever, 
touching  the  said  joint  account ;  but  also  at  the  end  of 
every  si^  months  next  ensuing  each  other,  to  be  reckoned 
and  accounted  from  the  day  of  the  date  of  these  presents, 
during  the  said  copartnership,  consign  and  send  over  unto 
them  the  said  £.  F.  and  C.  D«  a  true,  plain,  perfect  and 
general  account  in  writing,  under  his  hand,  of  all  his  re<r 
<;eipts,  payments,  buyings,  sellings,  dealingsi  doings  and 


ililuyaienfe  whni#<l9ver,  by  him  ptmed  or  dome,  toin^' 
iut  Gt  concerning  the  aaidjoint  aceount  andeioiMtttiM^ 
Mpt  pirrtteulftfimDg  thtfvem  all  ez|)eBs«s^  atid'  all  elettMr^^ 
Vf9£te»i  had  other  t^itngs  tbon  reirfaiaiDg  in*  hl#  hatidd  ; 
AND  shdl  und  m\\,  ckifhig  the  cominuaife^'of  tWa  joiofC- 
tntde^  «^hi9  own  6ost9  and  charges  (for  the  coiiaide¥$^o«i 
aAveaaid)  paj  for  diet  and  lodging-  in  the  parta  beyOb^^ 
awfts*'    AND^  FURTHER,  that  it  shall  and  may  ^  to#w 
2?e  WlJJe!!  f*i  to  andft^  the  said  A.  R.,  C.  D.  and  B- Fi  oratff  ^^ 
to  th*'c*uminjthem,  Or  any  of  their  exeeators,  administrators,  servMii* 
o.  iL  fco.  *  *"    or  assigns,  at  hfa  andtherr  wHLand  pleasure^-ito  hare  libefiv 
if,  ingress,  egress,  atid  regreENs*into«  out  ^^  and' from  tM^ 
counting  house,  warebbtise,  or  tiS^im  of  the  smtd  6.  Hw 
liir  the  time  being,  in  part»  beyond  the  seas  ;  and  shall 
«od  may  ffeely,  as  occasion  shall  require,  aa  well  view 
attd  peruse  the  said  books  of  aceoun<si,and"all  bonds^  1^^, 
and  specialties  whatsoever,  as  also  all  wares,  goods  aivd^' 
^iBorehandi^es,  and  other  things  Vhatsoever,  in  the  pai1»' 
'  beyond  sea,  relating  to  the  satd  jomt  trade.  In- <be  hand^, 
,   ^    ,  custody  or  possession  of  the  said  6.  H.     AND  MORE«- 

mVke  £e  ^tSt.  aTER,  that  he  the  said  O.  H.  shaJ^  ^nd  will  wfth«S  eosv 
'laneet,  kc,        venient  speed,  from  time  to  tinie  hereafter,  during  ^wf' 
sak)  joint  trade,  consign^  remit  and  send  over  to  tho  sani' 
A.  B.,  G.  D.  and  E.  F.  from  the  said  parts  beyond  Hid^ 
seaS)  4n  money  by  exchange,  or  in  wares  and  meit;handt^ 
sOs^'the  proceeds 'of  all  wares,  doths'and  other  things 
tiMt  1^11  be  by  him  received,  and  in  his  disposing*,  toncti^^ 
ing.afrd  belonging  to  the  said  jotot  account.  AND  FUIU 
TH&R^  that  he  the  said  G.  U.  shall  and  will  fromtimd* 
to  time  heiieafter,  during  the  said  "copartnership^  endeai^ 
Voar  what  he  may  the  taking  up  such  moaey  in  the  pai^f^* 
bldyond  the  seas  for  the  said  joiiM  accent,  as  shidl  b<^' 
needibl,  and  otherwise  adtance  and  benefit  the  same  what 
he  may.     AND  ALSO,  it  is  agreed  by  and  between  aH 
^\JJ**»*«y''^'- the  said  partieis,  thatlf  the  said  G.  H.  shaD  at  any  time 
or  times  hereafter  take  up  or  borrow  at  interest,  or  others 
wise,  any  sikm  or  sums  of  money  for  the  said  joint  ao 
cout^t,  thatthen  the  said  A.  B.,  C.  D.  and  E.  F.  and  eve- 
ry of  them,  their  and  every  of  their  executors  and  admimsi^ 
trators,  shall  by  these  presents  be  liable  to  the  payment  of 
the  said  sum  and  sums  of  money,  and  every  of  them,  as- 
ftiUy  in  every  res))ect  as  the  said  G.  H.  his  executors,  ad- 
ministrators, or  assigns :  and  also,  if  in  case  the  said  A. 
B.,  C.  D.  and  E.  F.  or  any  of  them,  shall  at  any  time  or 
times  hereafter  take  up  or  borrow  at  interest,  or  others 
wise,  any  sum  or  sums  of  money  for  the  said  joint  ac- 
count, that  then  the  said  G.  H.  hit  executors  and  admt- 
nisCirfllors  shall  be  by  these  presents  liable  i^  engaged, 
together  wiU)  the  said  A.  B.,  C.  D.  and  E.  F.  Ibrthe/e^- 
paym«at'of  thesfttd  sum  arrd sums  of  money,  and ev^r)r 
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oirtbem  ks  faHy  in  every  respect  as  tie  said  A.  Bj,  C.  tf. 
and  E.  F.  or  any  of  them,  their  or  any  of  their  executors 
or  administrators :  and  the  said  E.  P.  fof  himself,  his  et-  ^j^^^^^^^j  ^^^^ 
mentors  and  administrators,  and  every  of  them,  doth  cove-  e.  f.  at  to  hi* 
nant  and  grant,  to  and  with  the  said  A.  B.,e.  D.  and  G.  H.  "J^^^Pji;  ^^J^ 
and  every  of  them,  their  and  every  of  their  executors  arid  England. 
administrators,  by  these  presents,  in  manner  and  form 
following ;  that  is  to  say :  That  he  the  said  £•  F.  shall     . 
and  will  from  time  to  time,  and  at  all  times  hereafter  dur- 
ing the  copartnership,  manage  and  keep,  or  cause  to  be 
managed  and  kept  by  such  servants  or  booTckeeper  to  be 
hired  or  entertained  as  aforesaid,  just  and  true  book  and 
l>ooks  of  accounts  and  reckoning,  journal  and  ledger,  of 
^all  and  every  the  receipts,  dealings,  payments,  buyings, 
sellings  and  employments  of  the  said  E.  F.  and  the  said 
G.  D.  concerning  the  premises  here  in  England,  in  such 
ample  manner  and  sort  in  evdry  respect  as  other  mer- 
chants in  the  same  trade  commonly  use  to  do  ;  and  at  the 
end  of  every  six  months,  that  is  to  say,  on  the  last  day  of 

and  the   last  day  of yearly,  during 

•the  said  copartnership,  perfect  the  said  books,  and  give  to 
each  of  the  partners  a  true  balance  thereof:  AND  furth^ 
er,  it  shall  and  may  be  lawful  to  and  for  the  said  A.  B.,  C. 
D.  and  G.  H.  and  every  of  them,  their  and  every  of  thei^ 
executors,  administrators,  servants,  and  assigns,  at  con- 
venient times,  at  their  and  every  of  their  free  will  and 
.pleasure,  to  have  free  liberty  of  ingress,  egress,  and  re- 
gress into,  out  of  and  from  the  dwelling  house  6f  the 
said  E.  F.  and  his  counting  house  and  warehouse  there,  ^^J^  fd^hii^c^uttt- 
and  shall  and  lawfully  may,  as  occasion  shall  require,  in«  house,  fce. 
view  and  peruse,  all  books  of  accounts,  and  all  bonds, 
bills,  writings  and  specialties,  goods,  wares  and  things 
whatsoever  there,  in  the  hands,  custody  and  charge  of  the 
Baid  E.  F.  touching  the  said  joint  account :  AND  the  c.  d  covenaaw 
said  C.  D*  for  himself,  his  executors  and  administrators,  '«>  k*^?  in»e  ac- 
-and  for  every  of  them,  dotH  covenant  and  grant,  to  land  ^^^  *' 
with  the  said  A.  B.,  E.  F.  ahd  G.  H.  and  every  of  them, 
their  and  every  of  their  executors,  administrators,  ser- 
vants and  assigns,  by  these  presents,  in  manner  and  form 
following ;  that  i&  to  say  :  That  he  the  said  C.  D.  shall 
and  will,  during  the  said  copartnership,  keep  or  cause  to 
be  kept,  true  accounts  in  writing,  of  all  his  receipts,  pay- 
ments, buyings,  sellings,  dealings  and  doings,  touching 
and  concerning  the  said  joint  accounts,  and  shall  from 
time  to  time  produce  and  show  forth  the  same  unto  the 
said  E.  F.  and  his  servants,  and  the  said  servant  to  be 
hired  as  aforesaid,  whereby  the  *  said  E.  F.  or  the  said 
servant,  or  one  of  them,  may  be  enabled  to  keep  the  said 
books  and  accounts,  journal  and  ledger,of  all  business 
wfaatBoover,  touching  the  said  joint  trade  or  account  there 
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'lA  Englaod,  within  the  said  dwelliag  house  of  the  said  &. 
F.  as  aforesaid :  AND  also,  that  it  shall  and  may  be  law- 
ful,to  and  for  the  said  A.  B.,  E.  F.  and  G.  H.  and  eveiy 
of  them,  their  and  every  of  their  executors,  administra- 
tors and  assigns,  at  their  and  every  of  their  free  will  and 
pleasure,  at  convenient  times,  to  have  free  libetty  of  in- 
AB*d  -to  lire  n«egre8S,  egress  and  regress  into  and  oiit  of  the  dwelliag 
cooiittBx'  house  ^^***®>  counting  house  and  warehouse  of  the  said  C.  D. 
fce.  '  for  the  time  being,  and  shall  and  may  freely,  as  ^occasion 

shall  require,  view  and.peruse  all  books  of  accounts,  aiid 
all  goods,  wares,  and  merchandises,  and  all  other  things 
appertaining  to  the  said  joint  4rade,  in  his  custody  and 
charge  :  AND  the  said  A.  B»,  C.  D.  andE.  F.  do  cove- 
nant and  grant,  each  of  -them  for  himself,  his  executors 
and  administrators,  to  and  with  the  other  of  them,  his  exe- 
cutors and  administrators.,  and  every  of  them,,  by  these 
presents,  that  they  tlie  said  A.  B.,  C.  D.  and  E.  F.  shall 
and  will  respectively,  during  the  said  joint  teade,  for  the 
consideration  aforesaid,  bear  and  defray  their  own  private 
and  particular  charges  and  expenses,'  both  for  themselves, 
servants  and  families ;  and  the  said  E.  F.  and  C.  D.  shall 
At  to  family  ex*  and  will  make,  or  cause  to  be  made,  all  bonds,  bills,  spe- 
'9^"^*^'  cialties  and  contracts  whatsoever^  by  them  respectively  to 

be  taken  and  made  concerning  the  said  joint  account  here 
in  England,  in  the  joint  names  of  them  the  said  C.  D.  and 
£.  F.  for  the  use  of  them  the  said  C.  D.  and  E.  F.  and 
'    of  the  said  A.  B.  and  C  H.  and  that  the  said  A.  B.  and 
6.  H.  their  executors  and  administrators^  shall  by  force 
of  these  presents  be  jointly  interested  in  and  engaged  for 
and  concerning  the  same.     AND  FURTHER,  it  is  co- 
«Mn?,*^ali  ui6  venanted,  granted,  concluded,  condescended  and  agreed, 
money  advanced  by  and  between  all  the  said  parties  to  these  presents,  and 
Sreir  'hare*  o7*  each  of   them  by  and  for  himself,  his  executors   and 
«tockr«p6ciiveiy  administrators,   doth  covenant  and    grant,  to  and  with 
the.  other  of  tliem,  his    executors  and    administrators, 
in  manner  and  form  following  ;  that  is  to  say  :     That  if 
any  or  either  of  them  the  said  A.  B.,  C.  D.  E.  F.  and 
'G.  H.  shall  at  any  time  or  times  hereafler  during  the  said 
copartnership  lend  unto  (he  said  joint  stock  any  suip  or 
sums  of  money  (over  and  above  their  present  stock,  put 
in  as  aforesaid)  into  stock,  to  be  used  and  employed,  and 
for  the  use  of  ^he  said  copartnership  and  joint  trade,  du- 
ring the  continuance  thereof,  or  for  so  long  time  thereof 
as  he  or  they  so  lending  the  same  or  his  or  their  respec- 
tive executors  or  administrators  shall  think  good,  that 
then  it  shall  and  may  be  lawful  to  and  for  such  of  them 
the  «aid  copartners^,  their  executors  or  administrstors, 
upon  three  months  warning,  to  have,  receive  and  take 
•forth  out  of  the  said  joint  account,  stock  and  gains  in 
iready  money^  such  principal  swns  of  money  "hy  them  tb« 
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isaid'copartaei?  respectively  lent  to  thecaid  joint  account; 
or  such  part  thereof  as  he  or  they  lending  the  same  shall 
think  fit.  AND  ALSO,  that  it  shall  and  may  be  lawful 
to  and  for  the  said  A.  B.,  C.  D.,  E.  F.  and  G.  H.  or  any 
of  them  respectively,  lending  any  sum  or  sums  of  money, 
as  aforesaid,  for  and  during  so  long  time  as  the  said  sum  or 
sums  of  money,  or  auy  part  thereof,  shall  remain  and  con- 
tinue in  the  account  of  this  copartnership,  to  take  out  of  the 
said  account,  stock  and  gains  of  this  copartnership,  and  to 
be  allowed  the  same,  according  to  the  rate  o£  £6  per  cent, 
yearly,  for  the  interest  and  use  of  every  hundred  pounds  to 
Se  lent  as  aforesaid,  and  after  the  same  rate  for  a  longer  or 
shorter  time,  or  lesser  or  greater  sums  of  money,  the  same 
to  be  taken  half-yearly,  without  any  let  or  hindrance 
whatsoever.  AND  FURTHER,  that  none  of  them  the 
said  copartners  shsill  at  any  time  hereafter  during  bis  co- 
partnership, without  the  special  license  and  agreement  of 
the  others  first  had  and  obtained  in  writing,  enter  intOiiotio«tori«io 
bond,  or  become  bail  or  surety  to  or  for  any  person  or  uiy  boad,  or  b»- 
persens  whatsoever,  for  any  matter,  cause  or  thing  what*  ^**™*  ^*^*  *** 
soever,  not  being  for  the  proper  use  and  on  account  of 
this  copartnership,  in  above  the  sum  of  j6  ;  nor  that, 

any  of  them  the  said  copartners  shall  at  any  time  or  tinges 
hereafter  during  the  said  term,  covertly  or  apparently,  di- 
rectly or  indii^ectly,  use  any  kind  of  merchandises  or  trade 
whatsoever,  with  any  person  or  persons  whatsoever,  the 
gains  whereof  shall  not  or  may  not  redound  to  the  said 
copartners,  their  executors  or  administrators,  or  the  sur- 
vivor or  survivors  of  them,  in  case  any  of  them  shall  hap- 
pen to  decease  before  the  ezpira|ion  of  the  said  term  of 
years,  rateably  and  proportionably,  according  to  the  true 
intent  and  meaning  of  these    presents.     AND   FUR- 
THER, that  none  of  the  said  parties  shall  or  will,  at  any  fxcVptThlSaS 
time  or  times  during  the  said  copartnership,  consign  or  (^"Jonty  agree, 
send  over  any  goods,  wares  or  merchandises  whatsoevet' 
beyond  sea,  belonging  to  the  said  joint  account^ .  to  any' 
place  or  places  there  whatsoever,  other  than  what  the 
greater  number  of  the  said  copartners  shall  conclude  or 
agree  upon  :  AND  that  all  differences  arising  in,  about  or 
concerning  the  said  joint  trade,  and  the  management  there-  dUBmncMu'  ^ 
of^  shall  be  decided  and  concluded  by  the  directioa  and 
will  of  the  major  part  of  tfaem  the  said  copartners  :  AND 
the  said  A.  B.  for  himself,  his  executors  and!administra^  ^  ^  corenMiti 
tors,  and  for  every  of  them,  doth  covenant  and  grant  to  to  be  aiding  aad 
and  with  the  said  C.  D.,  E.  F.  and  G.  H.  and  every  of  SS'iJ"'  JJ^J^ 
them,  their  and  every  of  their  executors  and  administra-  &c. 
tprs,  by  these  presents,  in  manner  and  form  following  ; 
that  is  to  say  :  That  he  the  sajd  A.  B.  shall  and  will  from 
time  to  time,  on  request,  during  this  copartnership,^.be  aid- 
ing and  assisting  what  he  may  unto  the  said  C.  D.  and 
E.  F.  in  and  for  the  taking,  borrowing  and  advaneing  of 
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nfiy  sum  or-  sums  of  money  for  the  said  joint  accouot,   b^- 
bond  or  otherwise  :  AND  also,  that  he  the  sjiid  A.  B.  ia^ 
consideration  that  the  said  joint  business  is  to  be  wholly 
acted  and  performed  here  in  England  by  the  said  C.  I>. 
jyid  E.  F.  and  by  the  said  G.  H,   beyond  sea,  and   by 
such  other  person  or  persons  as  for  the  time  being  shall 
be  hired  and  empk)yed  by  the  said  copartners  in  the  said , 
parts  beyond  the  seas,  where  none  of  the  said  copartners 
Qxcept^he  said  G.  H.  is  to  reside,  shall  and  will,  out  of 
his  own  proper,  private  and  particular  estate,  and  not  out 
of  the  said  account,  over  and  above  the  payments  and  al-- 
And  to  mtitt  an  lowances  by  him  to  be  paid  and  allowed  as  aforesaid,  well 
jUpwancegu^.of  and  truly  pay  and  allow  yearly  during  the  said  copartner-- 

"*'  ship  unto  the  said  joint  account  the  sum  of  £ of  lawful^ 

&c.  to  be  paid  altogether  at  the  end  of  this  copartner- 
ship, or  at  the  decease  of  the  said  A.  B.  in  case  he  shall 
happen  to  decease  before  the  end  thereof.  PROYIDEO 
^rovtoo  in  cwQ  ALWTAYS,  and  it  is  further  covenanted,  granted,  conclu- 
'•  ded  and  agreed,  by  and  between  the   said  parties  to  these 

presents,  and  every  of  them,  by  and  for  himself,  his  exec- 
utors aad  administrators,  covenaiiteth  and  granteth  to  anch 
with  each  of  the  others,  his  executors^and  administrators, 
by  these  presents,  severally  and  respectively,  that  in  case 
/*  any  of  the  said  copartners  shall  happen  to  decease  before  ^ 

the  expiration  of  the  said  term  of  five  years,  and  within 
three  months  next  after  the  account  shall  be  agreed  upon, 
and  balanced  between  the  said  copartners  or  survivors  of 
them,  that  then  the  survivor,  or  survivors  of  them  the  said- 
parties,  in  full  of  the  part  and  proportion  of  him  or  them 

so  dying  in  the  said  stock  o^£ ,  and  the  gains,  bene-. 

5t  and  increase  thereby,  then  gotten  and  arisen  (money 
lent  in  the  said  joint  account  excepted,)  shall  and  will 
only  be  liable  to  pay,  and  shall  and  will  within  six  months 
after  such  decease  pay,  unto  the  executors  or  admin- 
istrators of  the  party  so  deceasing  within  the  said  term 

of years,  and  within  three  months  after  balance  of 

the  said  account,  (the  said  executors  or  administrators 
first  making  good  to  the  said  joint  account,  the  charge  of 
him  so  deceased,)  so  much  lawful  money  of  Great  Britain 
as  by  the  said  last  balance  of  account  (then  before 
made  up  and  agreed  upon  between  the  said  copartners) 
shall  be  due  and  coming  to  such  of  them  the  said  copart- 
ners respectively  dying  as  aforesaid  ;  the  said  executors 
or  administrators  respectively  thereout  allowing  and 
abating  to  the  surviving  copartners,  for  and  towards  the 
losses  that  may  happen  to  the  said  surviving  copartners 
by  bad  and  desperate  debts  due  to  the  said  joint  account, 

so  many  times  £- of  lawful  &c.  as  half  years  or 

six  months  of  the  aforesaid  term  of  years   shall 

semain  unexpired  at  the  time  of  such  decease.     AND 
IfURTHER,  that  in  case  any  of  the  said  copartners  shall 


deceatse  before  the  end  or  expiration  of  the  said  term  of 
years,  and  full  three  months  after  balance  of  ac- 
counts as  aforesaid,  that  then  the  part  of  him  or  them  so 
dying  shall  run  on  upon  account,  and  be  employed  upon; 
the  surviving  copartners  in  the  said  joint  trade,  until  the- 
next  ensuing  time  agreed  by  the^e  presents  for  the  bs^lan- 
cing  of  the*  said  account :  AND  that  the  surviving  co- 
partners in  the  fuU  portion,  part  and  share  of  hi.m  or  thenar 

90  dying,  of,  in  and  to  the  said  joint  stock  of  iS >  and< 

the  benefit  and  increase  thereby  then  gotten  and  arisen 
(money  lent  to  the  said  joint  account  excepted)  shall  and 
will  only  be  liable  to  pay,  and  shall  pay  upon  such  decease 
within  six  months  after  the  account  balanced  and  made^ 
tip,^  unto  the  executors  or  administrators  of  such  of  them, 
the  said  copartners  dying  within  the  said  term  of   ■ 
years  and  full  three  months  after  balance  of  account,  (the 
same  executors  or  administrators  first  making  good  to  the 
said  joint  account  the  charge  of  him  or  them  respectively 
deceased,  (so  much  Fawful  money  of  Great  Britain  as  by 
the  said  next  balance  of  account  to  be  made  up  by  the. 
survivors  of  them  the  said  copartners  shall  justly  and  truly 
appear  to  be  due  and  coming  to  such  of  them  the  said  co- 
partners so  deceasing,  as  fully  as  if  the  parties  were  living 
the  said  executors  and  administrators  respectively  there- 
out allowing  unto  the  said  surviving  copartners,  for  ^d 
towards  the  losses  that  may  happen  to  the  said  surviving 
copartners  by  desperate  and  bad  debts  due  to  the  said  joint 
account,  so  many  times  of  £, —  of  lawful  &c.  as  half  years 
or  six  months  of  the  said  term  of —  years  shall  remain  un- 
expired at  the  time  of  such  decease.*  AND  ALSO,  that 
such  of  them  the  said  copartners  as  shall  survive,  shall  and  Sy  ^^one'dUif^ 
will  save  and  keep  harmless  and  indemnified  the  executors  ^^^^  rarvivon 
or  administrators  of  such  of  the  said  parties  as  shall  so  de-  hte^epreseIlta. 
cease  of  and  from  all  bonds,  bills,  debts -and  engagements,  '^J^nSThiSebtf 
wherein  and  for  which  the  party  so  deceasing,  at  the  time  '" 
of  his  decease,  stood  bound  or  engaged  by  virtue  of  this 
copartnership.  AND  it  is  further  covenanted,  concluded 
and  agreed,  by  and  between  all  the  said  parties  to  these 
presents,  and  each  and  every  of  them,  hy  and  for  himself, 
his  executors  cmd  administrators,  covenan^eth  and  agreeth 
to  and  with  the  other  of  them,  his  executors  and  adminis- 
trators respectively,  by  these  presents,  in  manner  and 
form  following ;  that  is  to  say :  That  if  any  one  of  them 
the  said  parties  shall  decease  as  aforesaid  within  the  said 

*  And  also  that  upon  the  recovery  of  >iny  of  the  debts  so  deemed 
and  taken  to  be  bad  and  desperate,  and  within  one  month  from  the 
receipt  thereof,  they  the  said  surviving  copartners  their  ez«<mtor8 
or  administrators,  or  any  one  or  more  of  ihem  his  or  their  ezecuf  Ofs 
or  administrators,  shall  and  will  truly  pay  unto  the  ezecutoi^  or 
administrators  of  the  said  deceased  his  just  and  true  proportion  thereof. 
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term. of  =—  years  (satisfaction  for  his  stock,  part  ancT 

share  being  made  as  aforesaid)  that  then  the  remaining 
stock,  with  all  other  the  joint  trade  and  account,  shall  run 
on,  and  continue  during  the  residue  of  the   said  term  of ' 
-  ■    ■    years,  by  and  between  the  survivors  of  them  the  said 

copartners,  and  each  of  them  to  have  a  rateable  part  and 
proportion  ofthe  same,  and  otj[allgains  and  loss  thereby  ari- 
^  sing.  AND  FURTHER,  that  at  the  end  and  expiration  of 

settled  at  tne  end  the  said  Copartnership  and  term  of  ^ —  years,  or  within  three 
qftiwiam*  term,  months  next  ensuing,  the  said  copartners  being  all  livings 
or  the  survivors  in  case  any  of  them  shall'  be  deceased,, 
shall  and  will  meet  and  come  together,  and  adjust  and 
make  a  true  and  perfect  account,  at  or  in  the  dwelling 
house  of  the  said  E.  F..  for  the  time  being,  or  where  for' 
the  time  being  the  said  joint  trade  shall  be  chi0fly  used^ 
here  in  England^  by  and  between  all  the  said  parties,  or- 
the  sureties  of  them,  as  well  for  and  concerning  all  their 
several  dealings  and  charges  for  and  about  the -said  joint 
trade  and  account  of  all  such  money,  wares,  goods,  mer- . 
chandises  and  debts,  that  then  shall  be  due,  owing  or  ap- 
pertaining to  the  said  joint  trade  and  account,  and  unto  ^ 
them  the  said  parties,  by  reason  thereof,  as  of,  for  and* 
concerning  all  and  every  the  gains,  losses,  profits  or. 
charges  of  or  by  the  said  joint  trade  arising,  growing,  hap* 
pened  or  sustained,  in  such  particular  manner  as  it  may. 
appear  what  the  true  state  of  the  same  then  shall'  be,  and 
what;  proportion  and  how  much  to  every  of  them  the  said 
parties  shall  be  then  dtie,  belonging  or  appertaining ;  and* 
shall  and  will  also,  within  the  said  time  or  space  of  three 
months  next  ensuing  the  expiration  of  this  copartnership, 
by  equal  lots  or  other  dividends,  divide  all  cloths,  wares . 
arid  merchandises  between  them,  then  remaining  unsold 
or  undisposed,  of;  AND  that  immediately,  and  with  all' 
t^ti  tp  be  paid  convenient  speed  then  afterwards,  all  and  every  the  debts, 
and  sums  of  money  due  by  the  said  joint  account,  or  by; 
them  the  said  parties  by  reason  thereof,  shall  be  duly  paid, 
satisfied  and  discharged,  or  otherwise  equally  secured  by 
the  bonds  of  them  the  said  copartners,  or  survivors  of 
then),  in  case  the  said  debts  capnot  conveniently  be  paid: 
within  the  time  aforesaid :  AND  as  for  and  concerning. 

the  remainder  of  the  said  stock  of  £ ,  and  all  gains, 

profits  and  advantage  by  the  stock  accruing,  whether 
the  same  shall  consist  in  debts  or  ready  money,  or  both 
(the  money  lent  and  added  to  the  said  stock  by  any  ofthe 
said  copartners,  with  the  interest  thereof  then  due,  being 
^  ■  oc     VI  .  ^^^^  ^^1^  ^^^  satisfied,)  the  said  remaining  money  or  debts . 

being  divided  into  equal  parts  and  portions,  according  to 
the  number  of  the  said  copartners  then  living,  the  same 
shall  by  lots  cast,  or  some  other  way,  as  they  shall  agree 
upon,  be  distributed  to  the  said* copartners,  or  to  such  of 
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them  as  sball  be  then  living,  whereby  each  may  have  ate 
equal  part  or  share  of  the  said  stock,  and  of  all  gain  and 
profit  thereby  obtained  :  AND  also,  that  every  of  the  said 
parties,  his  executors  and  administrators,  for  the  better 
recovery  of  such  debts  and  sums  of  money  as  at  the  end 

and  determination  of  the  said  term  of years, 

shall  be  due  -and  owing  by  reason  or  means  <^  the  said  ^noig^eBtg  ^ 
copartnership,  anS  as  shall  happen  or  fortune,  be  allotted  debts,  k». 
and  divided,  for  and  towards  the  parts  and  portions  of  each 
of  them,  shall  and  will  at  any  tiine,  upon  reasdnafole  re- 
quest, and  at  the  costs  and  chsirges  of  such  df'thetn  to 
whom  such  debts  shall  be  allotted  as  aforesaid,  make  or 
cause  to  be  made,  unto  him  or  them,  such  sufficient  lett^t 
and  letters  of  attorney,  for  and  touctiing  the  recovery  and 
receipt  of  the  said  debt  or  debts,  and  every  part  thereof, 
and  to  and  for  the  only  use  and  behoof  of  him  or  them  to 
whom  the  same  shall  be  allotted  and  divided  as  aforesaid, 
as  shall  by  the  said  parties  to  whom  such  debts  are  allot- 
ted, or  their  executors  or  adniiinistrators,  or  their  coim^el 
learned  in  the  law,  be  reasonably  devised,  advised  or  re- 
quired ;  AND,  it  is  expressly  condescended  and  graiited 
by  and  between  all  the  said  parties  to  these  presents,  and 
each  of  them  by  and  for  himself,  his  executors  and  admi-  • 

nistrators,  doth  covenant  and  grant  to  and  with  eadh  and 
every  of  the  other  of  them,  his  executors  and  administra- 
tors, by  these  presents,  in  manner  and  form  following  ; 
that  is  to  say  :  That  no  right  of  survivorship  shall  take 
place  or  effect,  or  be  piit  in  use  in  or  for  any  matter  or  j^^  ^j^  ^f  ^^^ 
thing  touching  or  concerning  this  joint  trade,  against  any  vtvonup, 
of  them,  or  any  of  their  e^xecutors  or  administrators,  but 
that  it  shall  and  may  be  lawful  to  and  for  any  of  the  said 
parties  to  leave,  devise  and  bequeath,  in  and  by  his  last 
will  ^nd  testament,  all  his  said  parst,  portion  and  sbaro  of 
and  in  the  said  stock  and  gains,  according  to  such  divi- 
dend as  is  aforesaid,  and  the  true  intent  and  meaning  >  of 
these  presents  :  AND  moreover,  if  any  ambiguity,  doubt, 
question  or  controversy  at  any  time  hereafter  shall  hap-  Ambigoity  or 
pen,  arise  or  grow  between  the  said  parties,  his  or  their  rJIred.**'  ^  '* 
executors  or  administrators,  or  any  of  them,  for,  touching 
or  concerning  the  said  copartnership,  or  any  matter  or 
thing  in  these  presents  contained,  or  otherwise  howsoever 
touching  the  same,  then  and  so  often  each  and  every  of 
the  said  parties,  his  executors  and  administrators,  for  his 
and  their  parts,  upon  request  to  each  of  them,his  and  their 
executors  or  administrators,  to  be  made  by  the  party  or 
parties  grieved,  shall  and  will  from  time  to  time  commit 
the  hearing  and  deciding  of  such  ambiguity,  doubt,  ques^ 
tion  or  controversy  to  such  indifferent  men,  being  mer- 
chants, that  is  to  say,  each  of  them  to  name  one,  and  shall 
and  will  stand  to  and  abide  Bach  order  and  determinations 


therein  as  by  such  men  shall  be  made  and  set  dowfi  in 
ting,  under  their  bands  and  seals,  within  one  month  next 
aAer  any  such  doubt  or  controversy  so  to  be  made  knows 
and  referred*     IN  WITNESS,  &c.. 


Articles  of  Copartnership  for  Brokers. 

THIS  INDENTURE,  made  &c.  between  A.  B.  dL 
&C.  of  the  one  part,  and  C.  D.  of  &c.  of  the  other  part, 
WITNESSETH,  That  for  and  in  consideration  of  the 
confidence  an.d  mutual  good  opinion  thefy  the  said  A.  B. 
and  C.  D.  have  of  each  other,  and  with  a  view  to  their 
mutual  advantage  and  benefit,  THEY,  the  said  A.  B. 
End  C.  D.  have  agreed  and  do  hereby  agree  to  become 
copartners  in,  and  to  carry  on  for  their  joint   account, 

the  trade  and  mystery  of  a  broker,  for  the  space  of 

years,  if  both  the  said  pai;ties  shall  so  long  live,  to  be 
computed  from  the  day  of  the  date  hereof,  in  the  manner 
^and  under  and  subject  to  the  conditions,  regulations,  and 
restrictions  hereinafter  mentioned  and  declared  ;  that  is  to 
say :  That  the  said  copartnership  business  shall  be  carried 
on  in  the  name  of  the  said  A.  B.  and  for  the  account  both 
of  profit  and  loss  of  the  said  A.  B.  and  C.  D.  in  the  shares 

and  proportions  following,  namely,  parts  or  shares 

for  and  on  account  of  the  said  A.  B.  and  the  remaining 

parts  or  shares  for  and  on  account  of  the  said 

C.  D.  during  the  first years  of  the  said  term 

^only,  and  from  and  after  the  expiration  of  the  said  fir^t 

years,  and  during  the  remaining years *of 

^the  said  term, parts  or  shares  of  the  said  co- 
partnership, business,  and  concerns,  for  and  on  accouiit 

*of  the  said  A.  B.  and  the  remaining part  for  and 

on  account  of  the  said  C;  D.  AND  that  both  of  them 
'the  said  parties  shall  diligently  and  faithfully  apply  and 
^employ  themselves  to  and  about  the  business  and  cour 
cettta  of  the  said  copartnership,  and  that  each  of  them,  to 
the  best  and  Utmost  of  his  skill  and  knowledge,  shall  inr- 
tprove  and  manage  the  same,  and  extend  the  dealings  and 
^concerns  thereof  for  the  benefit  and  advantage  of  both  of 
&em,  and  shall  be  just,  true  and  faithful  to  each  other,  in, 
about  and  concerning  all  their  dealings  and  transactions, 
and  shall  regularly  enter  the  same  in  the  books  of  the  said 
copartnership  :  AND  that  neither  of  them  shall  directly 
or  indirectly  in  their  own  names,  orjn  the  name  of  any 
other  person,  buy,  sell,  or  deal  in,  or  have  any  share  or 
profit  in  buying,  selling,  <w  dealing  in  any  kind  of  goods, 
wares  and  merchandises  whatsoever,  except  as  brokers, 
and  for  the  joint  account  as  to  the  brokage  arising  there- 
from of  both  the  said  parties  hereto,  and  according  to  the 
usage  of  lyrokers,  and  the  regular  conduct  and  manage- 


fiMMlt  cf  lirakag^  business :  ASI^S  except  id«0  fbiif-  ei^ 
^  theflHud  pftTties  hereto  shall  be  at  HlMftf't^  )i<(Uk)tftl$ 
iftB  owQ  private  eotieerns,  and  dispose  of  s<ich  goods  slfli 
mei^haiKlises  as  he  is  now  possessed  of,  without  renden- 
itig  (6  the  other  of  them  any  account  of  the  profit  thereby : 
alid  that  neither  of  them,  without  the  consent  in  writift^ 
ef  tfie  other  of  them  iirst  had  and  obtaineij,  shall  or  will 
enter  into  -  any  bond,  judgment^  or  statute,  dr  otherwise 
becoftie  bound  or  charged  as  bail  or  security  with  or  fyv 
any  person  or  persons  whomsoever,  or  do  or  wilfiilly  su^-^ 
fbr  t6  be  done  any  act,  matter  or  thing  by  means  Mrherisef 
the  joints  effects,  monies  or  concerns  of  the  said  coparf* 
nership  shall  or  may  be  prejudiced,  seieed,  attached,  ei&- 
tended,  or  taken  in  execution,  or' the  interest  of  the  said 
partiesj  or  either  of  them,  therein  or  in  any  part  'thereof  be 
assigned,  disposed  of,  aliened  or  parted  with,  for  or  on  ae;. 
count  of  any  privhte  debt^  diAy  or  engagement  of  either  of 
the  said  parties  hereto  ;  but  that  every  such  debt,  duty  or 
engagement  shall  be  paid  and  discharged  by  the  party 
whose  debt,  duty  or  engagement  the  same  shaf]  be,  by  and 
out  of  his  own  private  estate  and  effects,  not  included  in 
this  copartnership  :  AND  th&t  neither  of  the  said  parties 
hereto   shall,  without  the  consent  of  the  other  of  them^ 
compound  for  any  debt  due  or  to  become  doe  to  the, said 
Copartnership,  or  discharge  or  release  the  same,  wiihouPt 
'  receiving  the  full  value  or  amount  thereof :  AND  that 
each  of  them  s^hall  answer,  pay,  or  otherwise  make  good 
tfftfto  the  cash  or  effects  of  the  said  copaHnersfflp  all  such 
mdioiies  or  debts  belonging  thereto,  as  he  oir  any  persoh 
by  his  order  shall  receive,  discharge  or  give  any  redei^H 
for :  AND  that  the  rent  of  the  c6uhting  houi^,  the  en- 
penae  of  fitting  up  the  same,  the  wages  of  clerks  or  ser- 
vants, the  expense  of  books,  [kiper,  fire  ah<i  cam^s,  and 
sH  other  expenses,  costs  and  charges  whatsoev($r  relatin^: 
to  this  copartnership  or  the  afl^irs  and  col^eivi^  tliereof, 
ted  also  all  losses  and  damages  which  noay  happen  there- 
to, provided  the  same  happen  without  the  wilful  neglect 
or  default  of  either  of  the  said  parties,  ^all  be  borne  o«tt 
of  the  copartnership  cash  or  profits  fn  the  first  place  a]Sd 
before  any  part  of  such  profits  shall  be  divided  betweefi 
liie  said  parties  as  hereinafter  mentioned  :  bai'thiQt  ail  such 
losses  and  damages  which  may  happen  thereto  by  ^r^r  throui^ 
the  wilful  neglect  or  default  of  the  said  parties  shall;  be 
borne  and  paid  by  him  through  whoseneglect  or  default  the 
same  shall  happen,by  and , out  of  hi^  private  e!state',not  ine!^ 
ded  in  this  copartnership :  AND  that  neither  of  them,wi(ii- 
out  the  consent  of  the  oth«ir  of^lhem,  shall  takevemflley  or 
^scharge  any  apprenticef,  clerk  or  covenant  servaMp  arid 
tliat  all  apprentices,  clerks  and  sen^aiitB  employed  trf  thte 
Md  ec^rthership  business  sh«R<l9«  stj^sernehl'  Id  bote 
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4km  Mid  parties:  AND  that  all  fees  or  prefniunto  iakmit 
wilh  clerks  or  apprentices  to  the  said  copartnership  bun^ 
ness  shall  be  considered  as  copartnerslup  profiUyand  fonia 
part  of  the  copartnership  cash ;  and  all  returns  (if  any)  <^ 
way  part  of  such  fees  and  premiums  shall  be  paid  and  al- 
lowed out  of  the  said  copartnership  cash  :  AND  that  the 
•aid  copartnership  cash  shall  be  lodged  with  and  kept  at 
,  of  &o.  bankers,  or  such  other  bankers  as  thej 
abfiHl  from  time  to  time  mutually  agree  upon,  into  whose 
hands  all  monies  and  securities  for  money  to  be  received 
by  the  said  parties,  or  either  of  them,  on  the  said  partner- 
ship's account,  shall .  immediately  after  receipt  thereof  be 
paid  «nd  delivered,  and  shall  be  kept  in  the  name  of  the 
aaid  A.  B.  and  the  the  said  C.  D.  shall  be  at  liberty  to 
draw  upon  the  said  bankers,  by  the  procuration  of  or  as 
agent  of  the  said  A.  B.  for  such  sums  of.  money  as  he 
•ball  want  to  carry  on  the  said  partnership  business,  with- 
out any  other  procuration  or  authority  than  these  presents-: 
AND  for  the  better  managing,  conducting  and  carrying 
•  on  the  said  copartnership  business,  the  said  parties  hereto 

•do  hereby  agree  to  take  and  occupy  a  counting  house  with 

necessary  conveniences,  near  the and  to  prcK 

vide  and  keep  proper  books  of  account,  and  other  book»| 
and  enter  therein  an  account  of  all  their  dealings  and  tran- 
sactions, as  other  brokers  usually  do,  and  in  particular 
■hall  from  time  to  time,  and  at  all  tiroes^  keep  and  enter 
an  account  of  all  gains  and  profits  accrued  to.  or  earned  hj 
the  said  parties  hereto^  or  either  of  them,  and  of  all  mo« 
niea  received  and  paid  by  them,  or  either  and  which  of 
them,  in  the  said  partnership'  account,  so  as  at  all  times 
to  shoW|  in  the  most  clear  and  satisfactory  manner,  the 
true  state  of  the  profits  of  the  said  copartnership,  and  the 
■expenses  attending  the  same  ;  all  which  books,  and  all 
letters,  specialties,  and  other  papers  and  writings  relating 
to  the  said  copartnership  concerns,  shall  be  kept  in  some 
secure  and  convenient  part  of  the  counting  house  belong- 
ing to  the  said  copartnership,  to  which  each  of  the  said 
parties  hereto  shall  and  may  at  all  seasonable  times  dur- 
ing the  continuance  of  this  copartnership  have  free  access, 
and  peruse  and  copy  the  same,  or  any  part  thereof  at  his 
will  and  pleasure  ;  and  upon  the  expiration  or  other  soon- 
er dissolution  of  this  copartnership  shall  cast  lots  for  the 
fiiture  custody  of  the  said  books  and  papers ,  and  the  party 
to  whose  lot  it  shall  fall  to  have  the  custody  of  the  said 
books,  and  his  exeeutors  and  administrators,  shall  permit 
and  suffer  the  other  party,  his  executors  and  administra- 
torsy  to  have  free  liberty  of  access  to  the  said  books  from 
tine  te  tinie,  to  inspect,  examine,  and  copy  the  same,  0|r 
anQT  N^f  tbe  aceonnts*  therein  to  be  contained,  at  his  or  thur 
ewnfirse  will  and  pleasure*     AND  it  is  hereby  fiirther 
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agreed  between  the  said  parties,  that  it  shall  and  may  iMh 
lawful  to  and  for  the  said  parties  to  take  out  of  the  cash  of 
the  said  copartnership  the  sums  of  money-hcreinafler  men- 
tioned towards  his  own  private  and  particular  expenses^ 
that  is  to  say,  the  said  A.  B.  the  sum  of  quarter! j^ 

and  the  said  O.  D.  the  sum  of — •^^  quarterly,  the  same 
to  be  charged  to  their  respective  accounts :  AND  that 
neither  of  the  said  parties  shall  take  out  of  the  said  copart* 
nership  cash,  any  further  or  other  sum  for  his'  own  sepa- 
rate use  without  the  consent  of  the  other  party  for  diati 
purpose  first  had  and  obtained  in  writing  under  his  hand  ; 
and  that  such  sum  or  sums  of  money  so  taken  or  drawn 
out  with  such  consent  shall  be  payable,  and  be  paid  by  the 
party  having  the  same  within  twenty  one  days  after  notice' 
in  writing  given  for  that  purpose  by  either  of  the  said  par-^ 
ty,  together  with  interest  for  such  sum  or  sums  after  the 
rate  of  £5  per  cent,  per  annum,  from  the  time  of  draw-, 
ing  or  taking  the  same  out  to  the  time  of  repayment  there- 
of :  AND  ALSO,  that  they  the  said  parties  shall  and  will' 

f|ome  time  between  the day  of — ^  and in  every 

year  during  the  continuance  of  this  copartnership  make 
up,  state  and  adjust  a  true  and  fair  account  and  valuation- 
in  writing  of  all  the  monies  and  ejects  belonging  to  the 
copartnership,  and  of  the  debts  due  and  owing  from  or  to 
the  said  parties  in  respect  of  the  said  copartnership,  and 
all  other  their  dealings  and  transactions,  to  the  intent  that- 
it  may  fully  appear  how  much  the  net  produce  of  the  said 
partnership  stock,  cash  and  estate,  and  how  much  the  part 
of  each  of  the  said  parties  therein  may  amount  to,  and 
what  gains  and  profits  shall  have  been  made  of  the  said 
copartnership  business :  AND  that  the  several  proportions 
in  the  said  gains  and  profits  which  shall  be  made  thereby ».. 
may  be  ascertained  in  case  of  the  death  of  either  of  the 
said  parties :  AND  that,  upon  the  stating  of  every  such- 
annual  account,  all  the  debts  due  from  the  said  copartner- 
ship shall  be  forthwith  paid,^  and. all  such  of  the  said  debts 
as  shall  be  then  due  and  shall  be  deemed  bad  or  desperate, 
shall  be  separated  from  the  others,  and^sfaall  stand,  and  be 
accounted  by  themselves,  and  shall  not  be  estimated  or 
valued  in  such  accounts :  AND  if  any  monies  or  other- 
satisfaction  shall  be  had  or  obtained  thereby,  the  same 
shall  be  divided' between  the  said  parties,  their  executors 
or  administrators,  accordmg  to  and  in  proportion  to  their 
share  and  interest  in  the  said,  trade,  and  the  gains  and  pro- 
fits thereof:  AND  when  such  accounts  shall  be  perfected 
the  same  shall  be  transcribed  in  the  ledger  of  accounts,and^ 
subscribed  by  each  of  the  said  parties  ;  and  such  account 
so  stated  and  settled  shall  be  final  and  conclusive  as  to  all 
matters  contained  therein,  as  to  their  several  shares  and*- 
lAterost]  in  the  said  copartnership  business,  and  the  gaam^ 
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ilOft  jwn^  tiiereoT;  90^1  the  sftid  aeeouttiB  aa  »ctttedduift 
i-  4^t  D9.  opened  <»*  uorayelled  unless  there  shnll  be  soiao, 

cgiuideniiile  error  or  errors  therein,  and  then  only  for  sud^ 
'^ror  or  errofs,  and  so.  the  name  be  discovered  in  the  life 
t^me  o^  the  said  parties,  and  not  otherwise  :  *  AND  npoo^. 
wkiog  up,  stating  and  adjusting  of  every  such  jeariy  ac^ 
oouptof  and  concerping  the  said  copartnership  bosiaeas 
as  aforessi^,  whereby  each  party's  share  shdtl  be  asder* 
tinned,  there  shall  b^  a.divi8ion  made  of  the  gains  audi 
^ofits  in  such  mannet  as  shsAl  be  then  muluaUy  agwed  : 
^NJ>  also,  at  the  e:2;piration  or  other  sooner  deterroins- 
t|pa  of  the  sajd.copartnersbip,  if  they  the  said  parties  shall) 
ije  Uvii)g,  they  shall  join  iti  making  up,  stating,  setting 
and  adjiMtrng  a  trtie  and  fair  account  in  writing  of  ail  rao* 
i^  a|nd  ejects  helofigin^  ip  the  said  qopartnership,  and  of 
^U  debts  due  and  owing  from  and  to  the  said  parties  tnre-- 
speet  of  their  said  business ;  and  after  pf^raent  and  satis^ 
^tiom  sh^llbo  made  ot^all  debts  as  shitU  be  owing  by  tbe^. 
!|ai4  eopartnersbip,  or  to  eitbier  of  them  the  said  parties  fcnr 
nmxxey  by  either  of  the  said  parties  advanced  and  lent  to 
t{ie  sc^id  copartnership  stocky  and  al«K)  all  such  other  debts 
^  shall  be  due  and  owing  to  and  from  the  said  parties  m 
i^^spect  oSf  the  said  business  ;  and  after  sueh  satis&otion 
^pdr  payment  made  each  of  tihe  said  psftl^s^  aiid  their  re^ 
i^^tive  e»»^^toT9  or  adiuinistrators,  shall  and  may  ae« 
qondingly  have,  receive,  iiike,  and  be  tiHdfy  ^Q^wered  andb 
ij^id  his,  o^.theiir.  i^«pecttve  shares  and  proportions  ad 
}|ioresiud  of  (he  moneys  debts,  and  efi^cts  belonging  to 
(j^e  said  eopartin^rship,  to  and  for  his  and  their  own  use, 
lienefi^iUid  advant^e^  accordiag  to  thetrqe  intent  and 
I«l^ahing  Ifiereof,  without  any  claim  or  bene^t  to  be  had, 
nmde  or  tak.efi  by  sui^vivorship  by  either,  of  the  said  par-« 
t^s  surviving,  th^  other,  any  thing  herein  contained  to  the 
<M>ntrary  thereof  tp<  any  wise    notwithstandiogv     AND 
ALSO,  that  in  case  any  disput^  or  ditference  shaU  bSfpen 
t^  arise  b^(>veen  the  sai^  partios  to  th€^Q  presents,  ihetr 
rpepective  executors  ok,  administrators,  tOHpbing  or  con- 
oerning  the  said  cepartner^p  bu&iness,  or  an^t.  of  the  ac- 
(HMints,  tfrai^^uottons  or  dea1ii^»  relating  thereto».  or  lSb». 
oofikftructioB  of  these  presents,  or  of  any  covenant,  clause, 
nsatter  or.  thii^  herein  eon tained,  tjae  same  shall  be  finally* 
determined^  settled  tund  adjusted  by  the  award,  determina- 
t^D  or  arbiUanaent.oif  two,  indiff^i|t  persons,'  one  to  be. 
chosen  by  each.party^  tt%eir  executors  or  administrators, 
sj^  as  such,  award,,  determitti^ion.  or  arbitrament,  be^  made, 
given  or.  deiUy^ed,  ia,  writing  under,  the  hands  and  sisals  of  ^ 
siiab  erbitfi)jt(^r$  to  the  said  parties,  their,  rq^p^tke  execu*- 
t0ra  or  adfiintstirators,  or  sueh  of  them  as  shall  demandt 

4ie  same,  within  ^— days  nex^  after  die  choice  aiM^ 

niMlHBation  of  the  said  arbitratoi'ft;  and  in  case  tb^  fls^ 
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dhall  not  make  and  deliver  their  fia^l  awards 
determination  or  arbitrameiiC  within  the  tinie  so  limited 
for  doing  thereof,  then  the  said  parties «  their  exeeiltors  or 
Administrators,  shall  stand  to^  abide  bj,  perform,  fulfil  ftfiitf 
keep  such  award,  umpira^e>  and  final  ^nd  and  deliormina^ 
tidn  of  such  umpire  as  shall  be  nominated  and  ehofien  hj 
llie  taoA  drfoitratoTtf^  sd  as  sneh  ttmpire  shall  miJce  and  difi** 
li^er  lua  award,  deteiminadon  and  arbitrament,  in  writing 
wider  his  hand  and  seal,  to  the  said  parties,  their  e^ceeu* 
tmp  andadmimelratord,  within  ■  Mys  next  ensuing 

ttie  eh^e  (^  such  umpire,  touching  all  such  matters  in 
^ifferenqe  between  the  said  parties,  their  executors  or 
admimstrators,  or  any  «»f  them,  AND  LASTLY,  for  the 
trae  performance  of  all  and  erery  the  ctauises,  covei^timtif, 
articles  and  agreements  herein  contained,  each  of  theaai^ 
parties  bindeth  himself  severally,  and  his  respective  heirs, 
^Qitee»tevs  and  administrators,  unto  the  other  of  then^,  and' 
his  exeeiilors  and  administrators,  itt  the  penalty  or  sum 
yf .--^.    IN  WITNESS,  &c. 


,  Another  for  carrying  on  a  joint  tradt* 

AAtiCLES  of   agreement   INDENTEDi^ 
%^  between.  A.  B.  of  &c.  of  the  one  part^  and  C  D.  of^ 
ice.  of  die  other  part,  WITNESSETH,  Thut  the  aaid^ 
A,  B.  and  C.  D.  have  joined  and  by  these  preoeote  dot 
jidia  themselves  to  be  copartners,  together  in  the  art  oi;. 

tipucfe  of ,  and  all  things  thereunto  belonging., 

AND  ALSO  in  buying>  selling  and  vending  of  all  aortat 
of  goods,  wares,  merchandises  and  commoditiea  belengw 

i|ig  to  tilie  said  trade  of  — ^ ,  which  said  oopsirt&ea* 

iihip  is  to  continue  from  the  day  of  the  date  hereof  for  am^ 
during  and  unto  the  fuU  end  and  term  of  ■  ■  *■ —  from, 
tifcence  next  ensuing,  and  fully  to  be  eomplete  and  eoded%, 
AND  to  that;  end  and  purpose  he  the  said,  A.  B.  bath  oi^ 
(fie  day  of  the  date  of  these  presents  dpRvered.iD  as  stock 

t^  sum  of  iB ,  and  the  said  C.  D.  the  sumo^ 

£ ,  to  be  uaed^  laid  out  and.  employed  in  ooni«^. 

ifien  between  tbem'for  the  management  of  the  said  tiade. 
pf ....— ..^^  to  their  utinoat  benefit  and  advantage*  AND;, 
i|  is  agreed  between  the  said  parties  to  these  prea^mla^ 
and  the  said  copartners  each  for  himself  respectively,  aadi 
fbr  bis  own  particular  part,'and  for  his  executeta  and  aiA* 
ministratiavs,  DOTH  severally,  and  not  jointly,  covenaiil, 
promise,  aad  agree,  to  a«Ml  with  the  other  partner,  his  exe^*' 
<;tttors  and  administratorSfby  these  presents,  m  manner  aad 
form  following,  that  is  t6  say,  THAT  they  the  said  copart* 
mm  shidi  not  nor  will  at  any  time  herea^er  use,  exercia* 
91  follow  the  trade  of  •'—  aforesaid,  or  any  other  trMk 
^Ijjbatsoever^  during  the  said  term,  to  their  private  beMBv 
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pr  ftdvaaCage,  but  shall  and  wiU  from  time  to  time,  wad^MAr 
all  times  daring  the  said  term,  if  they  shall  so  long  livev 
f  do  their  and  each  of  their  best  endeavours,  in  and  by  alt 
means  possible,  to  the  utmost  of  their  skilly  power  aiid< 
cunning,  for  their  joint  interest,  profit,  benefit  and  ad?an- 
tage,  and  truly  employ,  buy,  sell  and  merchandise  with  • 
the  stock  aforesaid,  and  the  increase  thereof,  in  the  trade 

of ' aforesaid,  without  any  sinister .  intentions  or 

fraudulent  endeavours  whatsoever.     AND  ALSO,  That 
they  ther  said  copartners  shall  and  will  from  time  to  time 
«nd  at  all  times  hereafter  during  the  said  tefm,  pay,  bear 
i^nd  discharge  equally  between  them  the  rent  of  the  ware* 
l^)uses  which  they  the  said  copartners  shall  rent  or  hire 
for  the  joint  exercise  or  managing  the  trade  aforesaid,  and 
all  other  charges  and  expenses  whatsoever  attending  the 
said  joiut  trade  and  copartnership*     AND  that  all  sucii 
gain,' profit  and  increase  as  shall  come,  grow  or  arise  for 
^r  by  reason  of  the  said  joint  ^trade  and  copartnership  as 
aforesaid,  shall  be  from  time  to  time  during  the  said  term^ 
equally  and  proportionably  divided  between  them  the  said 
copartners,  share  and  share  alike.     AND  ALSO,  That 
all  such  loss  as  shall  happen  to  the  said  joint  trade,  by  bad 
debts,  ill  commodities,  or  otherwise,  without  fraud  or  col- 
lusion, shall  be  paid  and  borne  equally  and  proportionablr- 
between  them.    AND  FURTHER  IT  IS  AGRElED 
by  and  between  the  said  copartners,  parties  to  these  pre- 
sents, that  there  shall  be  had  and  kept  from  time' to  time» 
and  at  all  times  during  the  said  term  and  copartnership, 
perfect,  just  and  true  books  of  account,  wherein  each  of 
the  said  copartners  shall  duly  enter,  and  set  down,  as  well 
all 'Such  sum  and  sums  of  money  by  them  received,  paid, 
expended  and  laid  out  in  and  about  the  management  of 
the  said  trade,  as  also  all  goods,  wares,  merchandises  and 
commodities  by  them  or  either  of  them,  bought  and  sold, 
by  reason  or  means  or  upon  account  of  the  said  copart- 
nership, and  all  other  matters  and  things  whatsoever  re- 
lating to  the  said  joint  trade,  and  the  management  thereof,* 
in  any  wise  belonging  or  appertaining ;  which  said  books, 
shall  be  used  in  common  between  the  said  copartners,  so 
that  either  of  them  may  have  free  access  thereto  without 
any  interruption  of  the  other.     AND  ALSO,  That  they 
the  said  copartners,  once  in  three  months,  or  el^ener  if 
need  shall  require,  upon  the  reasonable  request  of  one  ot 
them,  shall  make,  yield  and  render  each  to  the  other,  or  ta 
the  executors  of  each  other,  a  true,  just  and  perfect  ac- 
count of  all  profits  and  increase  by  them  or  either  of  them 
made,  and  of  all  losses  by  them  or  either  of  them  sustain- 
ed. AND  ALSO  of  all  payments,  receipts,  disbursements 
and  all  other  things  whatsoever  by  them  made,  received, 
disbursed,  acted,  done  or  suffered  in  their  said  copartner^i. 


C(fPAJtTN£lt$HI^.  «l« 

'Aipaodjomttvadeafl  afore«aid,  and  the  same  aoc<liidl 
«o  made^  shall  and  will  clear,  adjust,  pay  and  deliver  each 
•vnto  thft  other  at  the  time  of  making  such  account,  their  , 
^equalshtfeof  the  profits  so  made  as  aforesaid.    AND 
at  the  eqd  of  the  tcirm  of  years*  or  other  sooner 

determination  of  these  presents,  (be  it  by  the  death  of  on* 
of  the  said  copartners  or  otherwise,)  they  the  said  copart^ 
ners  each  to  the  other,  or,  in  case  of  the  death  of  either  of 
them,  the  surviving  party  to  the  executors,  or  administra- 
4ors  of  the  party  deceased,  shall  and  will  make  a  true,  jugl 
<and  final  account  of  all  things  as  aforesaid,  and  divide  thd 
^profits  aforesaid,  and  in  all  things  well  and  truly  adjust 
-tho  same,. and  that  they  also  upon  the  making  of  such 
final  account,  all  and  every  the  stock  and  stocks,  as  weH 
4he  gains  and  increase  thereof  which  shall  appear  to  be  re- 
maining, whether^consisting  of  money,  goods,  wares,  mer- 
chaadises,.  commodities  or  debts,  shall  be  equally  divided 
^between  the  said  copartners,  their  executors  or  adminis^ 
Orators,  share  and  share  alike.     IN  WITNESS,  &c. 


•An  agreement  to  continue  a  copartnership. 

THIS  AGREEMENT  made  &c.  between  I.  M.  o^ 
'&c.  of  the  one  part,  and  S.  W.  of  &c.  of  the  other  part* 
WHEREAS  the  said  I.  M.  and  S.  W.  have  for  several 
years  last  past  been  equally  concerned  together  as  part- 
ners or  joint  traders  in  the'trade  or  business  of •, 

and  in  all  profit  and  loss  thereby.  AND  WHEREAS 
before  the  sealing  hereof,  they  have  made  up  between 
them  a  full  account  and  reckoning  of  and  concerning  the 
said  trade,  and  goods  and  debts  belonging  and  owing  to 
and  by  them  .upon  account  thereof,  containing  all  charges 
and  profits  and  loss  thereby,  whereof  each  of  them  hath 
to  the  date  hereof  paid  and  received  one  equal  moiety  or 
half  part.  AND  upon  making  up  the  said  account  therd 
appears  to  be  remaining  a  stock,  at  the  sealing  hereof,  in 
goods,  wares,  merchandises  and  debts  owing  on  account 

of  the  said  trade,  the  full  sum  or  value  of which 

oelongs  to  them  jointly,  and  wherein  they  are  equally  con- 
cerned; out  of  which  said  stock  are  due  and  payaole  on 
account  of  the  said  joint  trade,  several  debts,  amounting 

to  £ -: — —.    AND  WHEREAS  the  said  parties 

intend  to  continue  the  said  trade  or  business  of — , 

in  the  dwelling  house  of  the  said  I.  M.  in — ,  folP 

• years,  with  the  said  joint  stock  of  &c.  and  to 

be  concerned  therein  equally  as  to  profit  and  loss.  NOW 
THESE  PRESENTS  WITNESS,  That  in  consider^ 
atioQ  of  the  trust  and  confidence  which  the  said  pardvi 
teve  had  and  repose  in  each  other,  it  is  hereby  declared^ 


^iQlwmiiiiUMlwd  9grmi9  by  mi^tm^9^  ike  M4  pMMi^ 
ifor  (h(^elvea,  their  0j^putorfli,adatioistiiilQrf  Mid  iMwigD% 
Ibolb  t^e  md  pities  «r0>  fiball  and  will  b««o«e  and  g«»- 
llDM^  partAer^  and  joiat  (rad^r^  io  Ibe  ^wd  trade  ^r  bMF 
.fi^i^lili  Qf  *.,r^^ — rr-.,  upoH  a  joiut  dod  oq^al  aocouoi.  ieielweai 
Itiaii^fpr  ivrofiit  and  Iqk?*  for  tbe  m<l  (um  or  tem  ^ 
M».»  ■■  .■  yaars  to  comm^nw  froiQ  tke  dote  lMs»af,ir 
I^Hb  ^  aaid  parties  9haU*«o  loog  Uvq*  AND  IT  IS 
A<jrIl£;GP,  that  all  charges  vaod  loa9a«i«od  aU  profit 
wA»v^  fry  «ad  <3^n  j9«cpuot  of  th»  »atd  i!»tiit  Irade  or  boM- 
ln(f>at  ahid)  b^  equally  paid>  remvad  aad  boroe  ivy  and 
l^i^waen  Mie  flaid  partiaa^  ahare  aiid  share  alike.  AND  it 
m  lurtber  aovQaaated,  &c.  that  tb^  parHes  Jfhad  Jbe  irm 
io  Mch  otf^er^  and  have  uoU  ^ball  nqt^  aoi;  wiA  do  or  aufibr 
vay  acty  maU«r  qr  dxing  whatsoey^r,  whereby  or  by  aateaas 
whereof  any  goods,  oiooie^  or  thko^  beloagtng  ta  the  said 
loint  trade  or  buaineaa  3bali  or  D»ay  be  extended,  seized 
or  takea  in  oxeeution,  but  that  each  of  them  shall  and  vnU 
defend  the  said  joint  stock  and  trade  from  their  own  pei- 
vate  and  separate  debts,  and  all  damages  by  reason  there- 
of. And  at  the  end  of  the  said  term,  &c.  the  said  parties^ 
their  executors  and  administrators,  shall  and  will  make  up 
it  full  and  just  account  and  reckoning  between  them,  of  and 
concerning  the  said  jojnt  trade  and  stock,  and  all  gooda, 
wares,  merchandises,  monies,  debts  and  things  belonging 
and  owing  to  and  on  account  thereof,  &nd  all  profit  and  loss 
thereby ;  AJSfD  that,  upon  making  up  the  said  account^ 
idl  monies  and  debts  owing  on  account  of  the  said  trade 
or  business,  shaTI  be  had,,  received,  enjoyed  and  be  divi- 
ded by  and  between  the  said  parties  equally,  share  and 
share  alike,  .and  without  any  benefit  of  survivorship  to  be 
had  or  tajien  by  or  between  the  said  parties  in  respect  of 
their  said  joint  trade  and  business,  in  case  of  the  decease 
of  either  of  tbem  before  the  expiration  of  th,e  said  term^ 
any  thing  herein,  or  ajiy  law,  custom  or  usage  to  the  con- 
traqr  notwithstanding.    IN  WITNESS,  &c* 


Jiiemor^ndum  betiteen  fwa  persons  who  agre'^  to  enter  tf^ 

copartnership, 

MEMORANDUM  OF  AN  AGREEMENT  madfe 

the —  day  of  .  ■ »  in  the  year  of  our  Lord  '     ■  *> 

between  A.  B.  of  S(c.  of  the  one  part;  and  C.  D.  otiiQ: 
of  the  other  part,  as  follows,  viz.  The  said,  A.  B. .  in  con- 

ilider^on  of  the  sUm  of  £r- of  lawful  &c.  to  bini  iii 

l|Madpaid  by  the  said  0.  D.  the  receipt  and  payment  where^ 
or  p»  ^aid  A4  B.  doth  hereby  acknowledge,  doth  hereby 
^^^ppi  unto  him  the  said  C.  D.  one  half  of  all  the  gooda^ 
mfircbaiiidises,  cbaitels,  stock  and  utensils  in  trade>  bel<^^ 
ing  to  the  siiid  A.  B;  and  situate  in  the  ware  hi^use  am 


GaBJAxif««$ini*.  fit 

il^cottiitiiig  hott«e  ot  ib»  md  A.  3*  its  m  inore  fuBjr>  amii^ 
tiop^d  in  the  inyeotoiy  oi  the  nnxnp  hereunto  annexed, 
(book  debt9  and  printed  books  excepted.)    AND  the  said 

A.  B.  further  agrees,  that  the  said  C.  D.  for  the  conside-  ^ 
rations  aforesaid,  be  entitled  to  one  half  of  the  profits 
arising  from  the  trade  or  business  of — — -,  to  be  carried 
on  hy  the  said  A.  B.  share  and  share  alike.  AND  th^ 
•aid  G.  D.  i^rees  to  pay  an  equal  share  .of  the  eiqfiense^ 
and  I099  with  Ihe  said  A.  B.  that  shall  arise  in  carrjiog  on 

the  said  trade  or  business  of  — '• ,  making  the  partner* 

ship  to  commence  on  the  day  of  the  date  hereof,  and  t6 

contione  until  the  terra  of years  is  fully  complete 

^d  ended.  AND  IX  IS  FURTHER  AGREED,  thai 
die  said  C.  D.  shall  not  pay  or  be  liable  to  p&y  any  debt 
dr  debts  contracted  by  the  ^aid  A.  B.  before  the  day  of 
the  d^te  hereof,  neither  shall  the  said  C.  D.  be  entitled  t6 
receive  any  debt  or  debts  th^t  shall  be  due  to  the  said  A. 

B.  before  the  date  hereof.  AND  fCir^er  the  said  partiei 
do  mutually  agree,  that  in  case  either  6f  the  said  paities 

shdiU  die  before  the  expir^tron  of'i^e  said  term  of ' 

ye&rs,  the  executors,  administrators  6r  assigns^  of  the  paity 
deceased,  shdl  grant  one  calendar  jekr  to  the  surriviiiflr 
party  to  settle  and  adjust  M  matters  reld.ting  to  file  Mm 
partnershijy.    IN  WITNESS,  &c. 


A  cdpartntrship  wherMfOne  ah^iif  hound  to  foUaw  ilu 

trade. 

THIS  INDENTURE,  &c.  between  W«  B.  citixed^ 
4Qd  M.  .&c.  of  the  one  part,  and  E.  ^.  citizen,  andft.  &c; 
^f  the  other  part,  WITNESSETH,  that  the  said  W.  .B; 
and  E.  Q.  for  and  in  consideration  of  the  mutual  credit 
^ad  faithful  confidence  that  each  of  them  hdth  reposed  io 
the  '6'ther,  have  covenanted j  gri^nted  and  agreed  togetbei^ 
and  by  these  presents  do  covenant,  &c.  at  their  equal 
charges,  to-m^k^  pne  stock  of  &c.  at  their. e^ii^l  adven- 
ture, and  for  their  common  and  e^iial  gain  and  Iqss,  to  be 
bestowed,  employed,  used  and  occupied,  by  the  diligence; 
discretion  arid  labor  of  the  sal^  E.  G:  from  time  tb  time; 
in  the  trade  and  traffic  which  the  saia  E.  6.  no^  useth 
^hd  exerciseth  iii  the  shop  whicii  he  how  occupieth,  situate 
&c.  fl'bm  the  d^y  ojf  the  date  of  these  presents,  for  anJidu* 
.ring  the  term  of  five  years,  froni  thenci^  next  folio wihg; 
And  the  said  ]^.  G.  doth  hereby  ackdowledge  that  he,  i|t 
and  biefo^e  the  ensealing  and  'deUyery  of  t^se  presents^ 
h^th  had  ^lid  received  bf  ^the  saici  W.  B.  the  isuib  of  &c; 
for  the  full  part  ^f  this  siUd  W;  to  the:making  of  the  stock 
Aforesaid,  Ihi  rebeipt  thereof  h«.dpth  hereby  acknowledge; 
AND  tlso  th^  sejd  E. '  G.  4ath  covenant  and  promise,'  id 
-ttd  with  Ifaevsiid^^.  3;  by  ihfl^e  pwa^M^  that  ^  hb  tild> 
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said  £.  shall  not  only  immediately  and  presently  put  in 

-— dollars,  &c.  to  make  up  the  said  stock  to  the  full 

-.  sum  of  &c.  but  also  according  to  his  health  and  ability, 
from  time  to  time,  during  the  said  partnership,  shall  em- 
iploy  his  labor,  knowledge  and  diligonce,*  to  bestow  the 
said  stock  in  his  said  trade,  and  therein  use  and  occupy 
the  same,  for  the  common  and^oqual  profit  of  himself  and 
the  said  W.  B.  without  fraud  or  deceit,  in  manner  and 
form  as  aforesaid.  PROYIDEl)  ALWAYS,  and  it  is 
agreed  between  the  snid  parties,  for  themselves,  theh*  ex- 
ecutors and  adinimstrators  by  ti>cse  presents,  that  if  in 
case  of  the  death  of  either,  of  the  said  pVj-ties,  during  the 
tiuid  term  of  their  partnership,  (their  said  stock  and  ih- 
/?iease  thereof,  or  any  part  or  parcel  thereof,  or  any  debts 
to  bfi  tr)  them  owing,  or  by  then)  owing  by  means  thereof, 
not  beiiig  severed  or  divided,)  that  yet  notwithstanding  the 
rurvlvor  of  thuni  shall  have  only  an  interest  and  right  to 
the' moiety  and  one  LuIl  of  the  said  stock,  i.. crease  and 
(lebts  owing  to  the  said  partnfrs,  and  no  more  ;  and  upon 
account,  to  be  charged  only  with  the  moietj^  of  the  said 
debts  by  the  said  partners  (in  respect  of  the  said  partner- 
ghip  only)  to  be  owing  out  of  their  stock  aforesaid,' any 
thhig  to  the  contrary  &c.  AND  the  said  E.  G.  cove- 
nanteth,  &c,  that  the  said  E.  from  time  to  time,  upon  every 
reasonable  reauest,  and  upon  one  month's  notice  or  war- 
lUQg,  shall  make  andgive  up  to  the  said  W.  or  to  his  deputy 
or  attorney,  a  plain  and  true  account  rn  writing  of  all  the 
said  stock;  and  of  all  the  increase  and  gains  thereof,  to- 
gether with  all  losses  grown  of  the  same,  and  shall  then 
inimediately  make  a  true  and  equal  division  and  payment 
•to  the  said  W.  B.  if  it  be  required,  ( f  all  his  part  of  the 
gains  and  increase  aforesaid,  according  to  the  true  mean- 
ing of  these  presents  :  and  that  if  it  shaH  happen  that  the 

'/said  E.  G.  shall  at  any  time  during  the  said  term  of  five 

•years  depart  this  life,  or  at  any  time  after,  before  the  cleai* 
ending  and  finishing  of  the  account  of  the  premises,  and 

TUll  payment  had,  and  partition  made  of  all  things  put  in  the 
•said  partnership,  or  arising  thereof,  that  then  the  executors 

*or  administrators  of  the  said  E.  *G.  shall  make  a  full  and 
perfect  account,  and  ready  payment  and  delivery  to  the 
paid  W.  bis  executors  or  administrators,  or  to  his  or  their 

"iawful  dejputy  or  attorney,  as  well  of  efll  that  part  of  the 
said  siodU  to  the  said  W.  or  to' his  executor.^  or  admims- 

-trators  *(according  to  •  the  true  meaning-6f -these  presents) 

*as  aJsoK)f'the  moiety  and  one  half  of  all  increase,  lucre, 
gains  and  iiflvatrtages,  grown  of  or  from  the  ?ald  stock, 

•aniJ  thfft'to  be  done  within  the  space  of  two  months  neift 

*nfler  the  decease  of  the  saicj  E.  G.  without  any  fcrthtjr 

ftlelay^  &C 


» . .  f'  .  *  -. 
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An.  indenture  of  separation  qj' copat  Uiers> 

THIS  INDENTURE,  made  &<^  between  R.  G.  of  the 
one  part,  and  J.  F.  of  the  other  part :  WHEREAS  the 
said  parties  to  these  presents  have  been  of  late  copartners 
together  in  the  trade  of^  &c.  and  by  reason  of  the  saicl 
j<Mnt  trade  and  4ealtng^  divers  debts  haiire  become  and  are 
d'ueandowing  unto  the  said  R.  €.  and  J.  F.  for  goods 
and  wares  sold  and  delivered  ;  and  aliso  the  said  R;  O. 
and  J.  F.  are  and  stand  engaged  for  several  sums  of  mo^ 
nby :.  AND  Where  AS  also  the  said  parties,  for  4ivera 
good-reasons  then  moving,  have  concluded  iand  agreed  to 
put  an  end  to  their  jbint  Irade  and  copartnership,  and  the 
said  R.  C.  is  contented' and  has  agreed  for  the  considera- 
tion hereafter  mentioned,  to  assign  unto  the  said  J.  F«ail 
the  debts  and  sums  of  money  which  are  due  ahd  owing 
unto  them  the  said  R.  C«  ahd  J.  F.  jointly  ;  and  the 
said  J.  F.  hath  likewise  agreed  and  undertaken  to  4^0- 
charge.and  pay  all  debts  and  sums  of  money  which  they 
the  said-  R.  C.  and  J.  F.  do  jointly  owe  to  any  person  or 
persorfSyYor  or  by  reason  of  their  said  joint  trade  or  eo- 
partaership :  NOW  THIS  INDENTURE  WITNESS- 
ETH, that  the  said  R.  C.  for  the  consideration  here- 
aflter  in  these  presents  mentioned,  doth  grants  assign  and 
^set  oyer  unto  •tne  said  J.  F.  his  executors,  administrators 
and  assigns,  all  and  singular  such  debts  and  sums  of  mo>- 
ney  as  are  owing  to  him  the  said  R.  C.  severally  or  joint- 
ly with  the  said  J.  F.  for  or  concerning  their  joint  trade 
aforesaid,  and  all  his  right,  title,  interest,  property^  claim 
and  deiaand  whatsoever,  in  and  to  the  said  debts  or  any 
of  them,  and  also  all  and  singular  J>il]s,  bonds,  apeciaities 
and  writings  whatsoever,  for  and  concerning  the  sakl 
debts,  and  the  late  copartnership  between  them ;  all  whid!h 
said  debts  are  mentioned  and  expressed  in  a  certain  sche- 
dule hereunto  annexed  ;  TO  HAVE,  HOLD  and  EN- 
JOY all  and  every  the  said  debts,  specialties  and  writings 
unto  the  said  J.  F.  his  executors,  administrators  and  as- 
signs, full  power  and  authority  to  ask,  levy,  recover  and 
receive  in  the  name  of  the  said  R.  C.  by  all  such  lawful 
ways  and  means  as  shall  bethought  requisite  by  the  said 
J.  F.  his  executors,  administrators  or  assigns,  all  and 
singular  the  said  debts  and  sums  of  money  expressed  In 
the  said  schedule^  for  and  to  the  only  use  and  behoof  of 
the  said  J.  F.  his  executors,  administrators  and  assigris, 
without  any  account  to  be  made,  had,  01*  given  for  the 
sameror.any  part  thereof:  AND  FURTHER,  that -if 
the  said  R.^C.  or  his  assigns,  or  any  person  or  persons 
by  virtue  of  any  power  or  authority  derived  from  him  or. 
them,,  have  at  any  time  heretofore  received,  released  or- 
discharged  any  of  the  said  debts  or  sums  of  money  men-^ 
tioned  in  the  schedule  (other  than  such  sums  of  money  aa 
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liaT«  becftt  released  by  flieconsent  of  the  said  J.  F.)  that 
tbeii  apOQ  notiee  giireii  .by  the  said  J.  F.  hii  executors, 
administiators or  assigns,, to  the  said.S.  C*  Us,  &c.  he 
the  said  R*  C.  his  oxaeutors  or  admiiiistratiHn,  shall  n^th- 
in  Iwaoty  days  nest  after  aoch  notice  given  to  the  said  tU 
€•  Of  hist  be*  satisfy  and  reeon^anse  tlM  said  J.  F.  or 
hiS|  &e.  for  ^a  same,  withoat  fvaod  or  covin ;  And^  tiail 
he  the  said  R.  C.  bis  execotors  or  administrators,  shaH 
1^  at  any  time  or  times  hereafter,  wtliingly  do  or  suffinr 
eaTiietpr  thing  to  binder,  let  cnt  disturb  bun  the  said  J. 
t*.  nis  e^ecu^ors,  admiQistrators  or  assigns,  in  the  recor* 
^ry,-getting  in  pr  obtaiding  the  said  debts,  orany  of  them : 
AND  MORiSQYER,  that  he  the  said  R.  C.  bis  exe<^uton 
tad  adtninistratiors,  sluill  and  will  upon  reasonable  re- 
^sl  t6hira  or  them  made  by  the  said  J.  F.  his  exe6a- 
tiirs^  administmtore  or  assignu,  make,  seal  and  deliyer  to 
hkk  er  them,  such  other  sufficient  letter  or  letters  .of  attor- 
ney,  for  the  recovery  and  gettmg  in  of  Ihe  said  debts  and 
aums  of  money  as  by.  the  saijd  J.  F.  hb  ezeciltors,  admin* 
istrators  orasssigns,  or  his  or  their  counsel  learned  in  the 
i^Wf  shall  b^  reasonably  devised,  adviaed  or  remrilred, 
IN  CONWDERATION  WHEREOF  the  sud  J.  F. 
tat  lMisi9.§l4  hui  executors  and  administrators,  doth  cove- 
Mat,  proipiae  and^gicant  to  abd  wiin  the  said  R.  G.  his  ex- 
ecutors aiid  acbnmistjratpirs  in  manned  and  form  follonr- 
iiftg:  ^that  ui  to  say)*  diat  bp  the  aaid  J.  F.  his  executors  or 
admuMstiiitjwrs^  shall  and  will^:  at  orbefoife  the  &c.  pro- 
otm!^  aod  obtain,  tQ  and  for  the  saidiR.  C*  bis  es^^cutors  or 
administrators,  sufficient  general^  r^lj^ases  and  other  die- 
charges  in  law,  from  all  c^i^editpird  wbeee  names  are  in  the 
schedule  iM^unto  annexed,*  AND >AJ^SO  that  he  the 
aaid  J.  F*  Uaexacutprs  or  administnitors,  shall  and  will, 
at  all  t^es  f<Mr  0ver  hereafter,  save  and  keep  harmless  and 
indemnified,  the  said  R.^  €.  his  ex^utoi;s  and  admtnistra- 
tors  against  all  an^ey^  perspi^  an^  pfsrso^s  whatsoever, 
to  whom  the  said.  R.  C.and  J.  F«  or  eithf^pf  them  are 
indebted,  touching  or  concerhing  the  sajd  poparthership ; 
and  of  and  from  all  adtjdi^s,  suits,  costs,  dapoages,  char- 
ges, judgments,  ex<^utions,  and  demands  wha^oever, 
which  shaill  at  any  time  hereafter^  ar^e  an^l  come  against 
the  said  R.  C  his  executors  and, admiiuiil^tQi^,  or  any  of 
bis  or  their  lands,  tenements,  goods  ^  or  ^  chatlels,  or  any 
part  theneof,  for  or  by  reason  of  any  debts  or  sums  of  mo-1 
hey  owing,  or  for  or  by  season  of  any  bill,  bond,  specialty, 
wbmise  or  contract  touching  the  said  copartneni^ip.  I^ 
WIxJ^ESS,  &c> 
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Jud^f^MniMifAytilibrsem^faeoniitiue  a  eopm^^tiUTshg^. 

Wk  the  withip  named  A.  B.  and  C.  D.  mutually  coye« 
Hant  and  agree  with  each  other,  his  and  their  executors,  - 
and  administrators,  to  continue  the  joint  trade  and  copart* 
Ddrsbip  as  within  mentioned  for  and  during  the  further 
t^nn  -*-— —  with  the  joint  stock  and  under  and  subject 
to  HHB  sidveral  covenants  and  agreements  witlun  expressed 
And  contained.    IN  WITNESS,  &c. 


JtdmohtHtm  &f  eopartnersh^  iff  indorsement.  . 
WE  the  within  named  A.  B.  and  C.  D.  for  tEe  pur- 
pose  of  compromising*  finally  ending,  and  absolutely 
determining    all  differences,    actions,  accounts  and  de* 
|nan<)s  whatsoever,  had  made,  depending  or  accruing  be- 
tween us  the  within  named  parties,  tor  or  by  reason  of  the 
copartnership  as  within  formed,  or  of  any  matter  or  thing 
relating  to  the  same.     IT  hath  been  consented  to,  ana 
agreed  by  us,  that  the  said  copartnership  should  be  abso^ 
lutely  dissolved  and  determined:  ANl)  we  the  within 
named  A.  B.  and  C.  D.  in  pursuance  of  the  agreement 
^resaid,  do  hereby  mut^ially  declare,    covenaut   and 
agree,  to  and  with  each  other  that  the  said  copartnership 
now  is  and  from  this  date  shall  be  absolutely  dissolved  and 
utterly  determined,  and  both  parts  of  the  within  indenture 
shall  cease  to  be  effectual  and  no  ways  to  be  binding  on 
either  party.    IN  WITNESS,  &c. 


Jl  reKaquiakment  of  a  man^s  eeidie  &r  intereei  in  a 

copartnership. 

THIS  INBENTtJRE  made  &c.  between  A.  B.  of 
&c.  of  the  one  part,  and  G.  D.  and  E.  F.  of  the  other  part, 
WITNESSETH,  THAT  WHEREAS  the  said  A.  B.,. 
C.  D.  and  E.  F.  together  with  one  G.  H.  have  heretofore 
dealt  together  as  copartners  in  trading  of  roerchantsi  as 
well  on  this  side  the  seas  as  in  parts  beyond^  the  seas,  and; 
by  their  trading  together,  many  goods,  wares  and  debts, 
are  come  and  grown  unto  them  both  here  in  England,  and^ 
in  parts  beyond  the  seas,  wherein  every  one  of  them  hathi 
an  interest  according  to  their  agreement  made  between . 
them,  and  likewise  they  the  said  parties  are  become  in- 
debted to  divers  other  persons  in  divers  sums  of  money 
concerning  their  traffic  aforesaid.     AND  WHEREAS 
ALSO  the  said  A.  B.  upon  good  considerations  him  tto* 
ving,  and  especially  for  and  in  consideration  of  a  certain 
competent  sum  of  money  to  him  at  or  before  ^e  enaeal- 
ibg  hereof  l^  the  above  named  CD.  and  E.  F.  in  hand 
paid,  and  whereof  and  wherewith  he  the  said  A.  B.  ac- 
knowledgeth  himself  to  be  well  and  truly  satisfied  and 
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cont6QtoiJl,  by  these  presents  is  contented  and  agreed?  bb4 
by  these  presents  doth  consent  and  agree  to  sever  himself 
from  the  trading  and  dealing  together  with  the  said  C.  D., 
E.  F.and  G.  H.  AND  ALSO.doth  by  these  presents  for 
the  consideration  aforesaid,  grant,  assign  and  set  over 
unto  the  said  CD.  and  E.  F.  all  such  right,  title,  proper- 
ty and  interest  whatsoever,  which  the  said  A.  B.  hath, 
shdhld  or  ought  to  have,  of,  in  or  to  all  and  singular  such 
goods,  wares,  merchandises  and  debt's,  as  are  mentioned 
and  expressed  in  and  by  the  balance  of  an  account  sub- 
scribed by  the  hand  of  the  said  A.  B.  bearing  date  the 

:- —  day  of now  last  past,  and  delivered 

to  the  said  C.  D.  and  E.  F.  AND  the  said  A.  B.'.for 
himself,  his  heirs,,  executors  and  administrators,  doth  co- 
venant, promise  and  grant,  to  and  with  the  said  C.  D.  and 
E.  F.  and  each  of  them,  their  executors  and  administra- 
tors, by  these  presents  in  manner  and  form  following : 
that  is  to  say,  THAT  the  said  account,  according  to  the 
tenor  of  the  aforesaid  balance,  is  just  and  true,  and  that 
he  the  said  A.  B,  at  any  time  heretofore  hath  not  received, 
Released  or  discharged,  and  that  he  the  said  A.  B.  his 
heirs,  executors  or  administrators,  at  any  time  hereafler 
shall  not  receive,  release  acquit  or '  discharge  any  of  the 
^ods  or  debts  mentioned  in  the'  said  account,  nor  any 
part  thereof,  nor  do  any  act,  deed  or  thing,  to  let  or  hin- 
der the  said  C.  Dk  and  E.  F.  or  either  of  them,  of  or  in 
the  having,  recoveting,  receiving  or  enjoying  of  the  same 
or  any  part'  thereof  without  the  consent  and  agreement 
of  the  said  C.  D«  and  E.  F.  their  executors  and  assigns, 
in  writing  first  had  and  obtained  in  that  behalf ;  but  shall 
and  will  permit  and  suffer  the  said  C.  D.  and  E.  F.  their 
executors  or  administrators,  to  have,  take,  recover^  re- 
ceive, and  enjoy  to  their  own  proper  use,  the  same  goods 
and  debts,  and  every  of  them  and  every  part  thereof,  with- 
out any  account  to  be  yielded  or  made  for  the  same  or  any 
part  thereof  to  the  said  A.  B.  his*  executors  or  adminis- 
trators. AND  that  the  said  A.  B.  shall  and  will,  if  need 
require,  upon  reasonable  request  to  him  made  by  the  said 
€.  D.-and  E.  F.  or  either  of  them,  their  exediitors  or  ad- 
ministrators, further  help  them  in  the  receiving,  recover- 
ing and  obtaining  of  the  said  goods  and  debts,  at  the  costs 
and  charges  of  the  said  C,  D.  and  E.  F.  their  executors 
or  administrators.  AND  the  said  C.  D.  and  E.  P.  for 
themselves  jointly  and  severally,  and  fdr  their  joint  and 
several  [^executors  and  administrators,  do  covenant,  pro- 
raise  and  grant,  to  and  with  the  said  A.  B.his  executors 
hnd  administrators,  by  these  presents,  THAT  they  the 
«aid  C.  D.  and  E.  F.  their  heirs,  executors  and  adminis- 
trators, shall  and  will  at  all  times  hereafter  content  and 
satisfy  all  the  creditors  to  whom  the  said  A.  B.  standclh 
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any  manner  of  ways  charged  or  indebted,  for  and  con* 
ceming  any  as  well  the  afiairs  and  dealings  mentioned 
and  cont^in'^d  in  the  said  account,  as  well  owing  on  this 
'tfitd6  th^'seas  as  in  any  parts  beyond  the  seas,and  of  iand  foir 
the  same  and  every  of  them,  as  also  of  and  for  such  part 
and  proportions  as  doth  appertain  to  the'  said  Q,  H.  and 
hkewiseof  and  from  all  accounts,  fictrons,  suits  aqd  de- 
mands concerning  the  said  G.  H.  in  the  accounts  and  af- 
fairs aforesaid,  shall  and  will  at  all  times  hereafter  saVe 
aiid  keep  harmless  the  said  A.  B.  his  heirs,  executors,  and 
administrators,  and  every  of  them,  by  these  pres^nts^: 
IN- WITNESS,  &c.    . 


An  indenture  on  separation  of  copartnership — covenant, 
that  one  purintr  is  to  receive  and  pay  all  debts,  and  to 
indemnify' the  other, 

THIS  INDENTURE  made  &c.  between  A.  IJ.  of 
&c.  of  the  one  part,  and  C.  D.  of  &c.  of  the  other  part, 
WHEREAS  the  said  parties  to  these  presents  have  been* 
of  late  copartners  together  in  the  trade  and  business  of 
—  ;  and  by  reason  of  the  said  joint  trade  and  deal- 
ing divers  debts  have  become  and  are  due  and  owing  unto 
the  said  A.  B.  and  CD  in  the  way  of  their  joint  trade 
and  business.  AND  WHEREAS  the  said  parties  have 
concludeii}  and  agreed  to  put  an  end  to  their  joint  trade, 
business  and  copartnership,. arid  the  said  A.  B.  is  content- 
ed and  *^has  agreed,  for  the  consideration  hereafter  men- 
tioned, to  assign  unto  the  said  C.  D.  all  the  debts  and 
sums  of  money  which  are  due  and  owing  to  them  the  said 
A.  B.  and  C.  D.  jointly.  AND  the  said'C.  D.  hath  agreed 
and  undertaken  to  discharge  and  pay  all' debts  and  sums 
of  money  which  they  the  sai'd  A.  B.  and  C.  D.  do  jointly 
owe  to  any  person  or  persons  for  or  by  reason  of  their 
said  joint  trade,  busim^ss  or  copartnership  as  aforesaid  ; 
and  it  i$  agreed  that  lill  the  joint  property  and  all  other 
the  joint  stock  in  trade  of  them  the  said  A.  B.  and  0.  D. 
is  to  be  appraised  and  valued/and  all  the  book  debts  forth- 
with" ascertained,  and  a  balance  struck,  and  to  be  forthwith 
paid  and  secured  to  the  said  A.  B.  by  the  said  C.  D. 
AND  thereupon  the  wh81e  of  the  said  joint  property,  and 
all  other  the  said  joint  stock  in  trade,  and  all  'oth^r  the 
estate  of  the  said  A.  B.  therein  or  thereto,  or  to  any  part 
thereof,  be, assigned  to  the  said  C.  D.  NOW  THIS 
INDENTURE  WITNESSETH,  That  the  said  A.  B. 
for  and  in  consideration  of  the  sum  of  ten  f^hillings,  and 
also  of  one  moiety  6r  half  part  of  the  appraised  value  of 
all  the  joint  estate  of  the  said  A  B.  and  C.  D.  taken  and 
Jiscertained  previous  to  the  execution  hereof,'and  as  here- 
after in  these  presents  mentioned,  DOTH  grant,  aesign 
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trutora  apd  assigns,  AJiL  and  singijdar  such  ^^bU  mii4 
fVim^rf'  incpiey  as  are  owing  to  him  the  said  A.  B.  joifiUjr 
91^  the  said  C.  P.  for  oc  concerning  their  joint  trade  or 
tiQaiiiess  aiforesaid,  and  all  his  right,  title,  interest,  profiev- 
%ya  claim  uid  d^inand  whatsoever  in  and  to  the  s^id  debt% 
or  Any  of  thm*  and  al^o  all  and  sioguiar  billS)  bioiidsy  spa- 
ciallifis  a9i^  writings  .wbatsoeyer  for  and  in  res]>ect  of  the 
said  debts  and  li^  copartnership  between  them.  TO 
HA^YS,  HQLD  ANP  £NJOY  all  and  evocy  the  said 
deists,  specialties  and  writings  mentioned  and  set.  forth  in 
the  said  first  schedule  hereunto  annexed,  unto  the  said  G. 
D.  his  executors,  administrators  and  assigns,  to  his  and 
thehr  own  proper  use  and  behoof,  without  any  manner  of 
jiccount  thwdferci  to  be  given  to  him  the  said  A.  B.  his  ex- 
ecutors, admioistrators  or  assigns.  AND  ALSO,  tohave, 
hold  and  enjoy,  the  said  debts,  specialties  and  writings  in 
the  second  schedule  hereunto  annexed,  unto  the  said  G. 
D.  his  executors,  and  administrators,  IN  1*RUST,  as  to 
.  one  moiety  of  die  said  debts,  specialties  and  writings  in 
tbe  said  second  schedule  mentioned,  to  pay  the  same  to 
apd  fpr  the  only  proper  use' and  behobf  of  the  said  A.  B. 
his  executors,  administratprs  and  assigns,  when  and  as 
soon  as  the  same  or  any  part  thereof  shall  be  collected 
and  got  in.  AND  the  said  A.  B.  doth  by  these  presents 
give  apd  graut  unto  the  said  G.  D*  his  executors  adminis- 
trators and  assigns,  fuU  power  and  authority  to  ask^  d^ 
mand,^  recover  and  receive  all  and  singular  the  said  debfii 
a[nd  sums  of  money  by  all  such  lawful  ways  and  means  as 
(Shall  b^e  thought  requisite  by  the  said  C.  D.  his  executors^ 
administrators  asid  assigns :  that  is  to  say,  as  to  the  debts 
in  the  first  schedule,  to  the  only  use  and  behoof  of  the  said 
G.  D.  his  executors,  administrators  and  assigns,  without 
any  account  to  be  made,  h^d  or  given  for  the  same  or^apy 
part  thereof;  and  as  to  onetooiety  of  the  debts  in  theWd 
second  schedule,  IN  TRUST,  to  pay  the  same  to  him 
the  said  A.  B.  to  the  only  proper  use  cmd  behoof  o£  the 
said  A.  B.  his  executors^  administrators  and  assigns. 
AND  the  said  A.  B.  for  himself,  his  executors  and  admi- 
nistrators,  doth  covenant,  promise  and  agree,  to  and  with 
the  said  C.  D.  his  executors  and  administrators,  that  he 
the  said  A.  B.  shall  not  nor  will  at  any  time  or  times  here- 
pfter  relieve,  release  or  discharge  any  of  the  said  debts  or 
sums  of  nioney  mentioiled  in  ^e.  said  first  schedule,  or 
•ny  of  the  said  debts  w  sums  of  money  mentioned  in  the 
said  second  scbedole,  save  only  as  to  such  debts  in  the 
said  second  schedule  as  to  theiM^d  A.  B.  may  compound 
or  release  by  and  with  the  consent  in  wiitiiig  of  the.ssid 
C.  p.  and  tb«it  only  to  the  tmeiy  of  the  said  deb|s  in  fte 
i^d  second  snbfjkile  assigned  IN  TRUST  for  the  said 
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A.  B.  as  albresaid;  nor  sfaalf  nor  wi]^at  nny  time  or  tinfr<^ 
hereafter  willingly  4o  or  suffer  any  act,,  matter  ox  thing  to 
'hinder,  prevent  or  disturb  him  the  said  C;  D.  his  execo^ 
tors,  administrators-  or  assigns  in  the  I'ecoverinj^,  getting 
in  or  obtaining  the  said  debts  or  any  of  tkem.  And  the 
said  A.  B.  for  himself,  his  executors  «[nd  adpiinistrators, 
doth  by  these  presents  m^ke,  ordain  and  appoint  the  said 
C.  D.  his  exetxutors,  administrators  and  assigns,  th&  tr-oe 
and  lawful  attorney  of  him  the  said  A.  B.  for  the  better 
enabling  the  said'C;  D.  to  get  in  and  recover  the  said  Joint 
debts  or  any  of  them.  AND  the  said  C.  D;  for  himself^ 
hia~  heirs,  executors  «nd  admiBistraiors,  doth  covenant, 
promise  and  agree,  to  and  with  the  amd  A«  B.  his  execn- 
tots,  administrators  and  assigns,  that  he  the  saidC»  I). 
his  executors  administrators  or  assigns,  shall  and  Viill  pay 
all  debts  and  sums  of  money  which  they  the  said  A.  B. 
arfd  C.  D.  jointly  owe  to  dny  person  or  personis  for  or  by 
reason  of  their  said  joint  trade  or  copartnership,  and  shall 
and  will  procure  and.  obtain,  to  and  for  the  s^id  A.  B,  his 
executors  or  administrators,  sufficient  discharges  in  the 
la^  from  all  their  said  joint  creditors,  and  shall  and  mil 
from  time  to  time,  and  at  all  times  hereafter,  save  harsii- 
less  and  keep  indemnified  the  said  A.  B.  his  executors 
and  administrators,  against  all  and  every  person  and  per^ 
sons  whatsoever  to  whom  they  the  said  A.  B.  and  €;  D« 
are  indebted  touching  or  ^concerning- the  said  copartner- 
ship, and  of  and  from  all  actions,  suits,  costs,  damages, 
charges,  judgments,  executions  and  demands  whatsoever 
which  shall  at  ftny  time  hereafter  arise  and  eome  against 
the  si^id  A.  B.  his  executors  or  administrators  or  any  of 
his  or  their  lands,  tenements,  goods  or  chattels,  or  any 
part  thereof,  for  pc  by  reason  of  any  debt  or  sums  of  mo^  ' 
ney  owing  by  them  as  copartners,  or  for  or  by  reasooy^of 
any  bill,  bond,  specialty^  promise,  contract  or  any  of  diem, 
touching  the  said  copartnership  mentioned.  .AND  AI^SO 
that  he  the  said  €.  D.  bis  executors,  administrators  and 
assigns*  shall  and  will  pay  to  the  said  A.  B.  his  executorsi 
administrators  or  ^^igos^  one  moiety  or  half  parl^of  tho 
4ebts  set  out. in  the  second  schedule,  as  soon  as  the  same 
fliall  be  got  in,  or  in  proportion  to  such  part  as  shall  bo 
got.in-     IN  WITNESS,  &c. 


An  agreement  upon  lh$  dissolution  of  a  partnerships  4hai  ih* 
debts  owing  shall  be  equaU^  divided  09  they  qre  got  ifi* 

THIS  indenture;  made  &a  BETWEEN  A. 
B^  <rf'  &c.  of  the  one^part,  and  €.  D*  of  &c.  of  ^e  oOf- 
or  part.  WHBBEAS  the  said  parties  were  late  partners 
together  in  the  bnsiness  aad  trade  of  •<—-*-: —  which  pai4* 
nership  by  mutual  consent  is  dissolved  and  determintd, 
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wi  the  said  piirtie»  have  fully  accounted,  together  A>r  txi^ 
received  their  equal  share  of  qU  stock  and  moQies  belof^g^^. 
ing  thereunto,  and  ha v^  futiy  released  each  other  exebpi 
the  sums  hereunder  mentioned.  AND  WH£&EAS 
there  is  due  and  payahle  Unto  thepi  the  said  parttei^  ftooak 
E-  E.  of  New- York,  in  the  United  States  of  Aniericfk*^ 

merchant,  the  sum  of  iS r~  for  goods  fipld  and  delixst. 

eredy  and  also  from  G.  H.  of  Leghorn,  merchant,  -the 

sum  of  £ : —  also  for  good^   sold    ai^d    dehyered  i 

NOW  it  is  hereby  agreed  by  Eoxd  between  the  said  psur* . 
fiesta  these  presents,  f<«r  themselvesy  their  executory, 
and  administrators,  that  as  w^ll  the  said  sums  .  due  and 
pj^jahle  aforesaid,  as  also  the  sum  of  £ — : — — ^  standing^., 
out  in  debt3,.are  due  and  payable  upon  account  of  tbfur 
s^id.l^e  joint  trade  between  (he  said  parties,  and  thftt  they 
are  ejach  of  them  interested  in  one  foil  and  equal  mjoiet^. 
^ereof ;  qmd  that  as  the  said  monies  or  any  part  thereof 
shall  be.  received  by  the  said  A.  B.  or  C.  D^oi-  either  of 
thena,  the  same  sh^l  be  immediately  paid  and  divided  wom^ 
to,  and  between  them,  the  said  parties  equally  share  a4>d 
share  alike :  and  that  no  ia>enef^t  of  sitrvivofshi|>  shall  -  lie 
taken  or  claimed  by  either  of  the  said  parties  to  ail  or  9f^f 
pcM-t  of  the  said  monies,  in.c^e  either,  of  them,  shall  h^»- 
pen  to  die  before  the  same  shall  be  received^  bat  that  hbj 
part  thereof  90  dying  shall  remaiA  aod  go  unto  hici  exequ* 
tora  and  adufjroisrtrators^ .   IN  WlTI^^ESS,  &q. 


At^^oimgnmmf  from  executor9  &f  u  deceased  c^rifU9'^^ 
'  stock  to  the  mrviemgpdrtners^ 

THIS  INnENTURE,.made  &c.  BETWEEN  A. 
B*  of  &c.  andXJ.  D.  of  &c.  executors  of  the  last  will  and 
testament  of  £.'  F.  of  &c-  deceased,  of  the  one  part, 
and  6.  H.  of  &c.  and  L  K.  of  &c.  of  the  other  part. 
WHEREAS,  the  saidE.  F.  in  his  lifetime,  together; 
with  the  said  G.  H,  and  I.  K.  were  '<^opartners  and  jointl 

traders  together  in  the  trade  or  business  of- ,  which 

trade,  by  virtue  of  the  death  of  the  said  E.  F/is  now  vest- 
ed ia  the  said  G.  H.  and.  I.   K.   '  ANB  TfHEREAS 
there  is  due  and  owing  from  the  said  G.  H,  and  1. 
K.  on  account  of  their  said  Jete  joint  trade  and  stock 
thereof,  to  the  estate  of  him  the  said  E.  F.  at  the  time  of 
Us  death,  the  sum  of  je— — ^  of  ft^.  which  whep  pai^' 
will  be  in^  fuir  of  all  further  claims  and,  demands"  of- 
1^0m  the  said  A,  B.^and  C.  B.  as  executors  of  the  said 
E.  P.  upon  or  out  of  the  said  joint  trade  or  the  stock 
itoereof.     NOW  THIS  INDENTURE    WITNESS - 
HBTHf;  IJhat  for  and  in  consideration  of  the  said  «um  of 
4ft — =—  of-&€.  to  theia  the  said  A-  B.  and  C.  D.  or. 


^^fit)  dt  ftiafm  in  hand  well  imd  tmlf  |Md  l^y'fhekiiid'6. 
H.  (knd  I.  K.  i^t  or  before  the  dealing  dhd  delivering  hereof 
(virhich  sum  is  by  (he  said  A.  B.  and  C.  t).  hereby  agreed 
fldd  dedired  to  be  in 'Ml  disdiarge  and  satisfaction  of  df 
Monies,  stock  Itnd  othet  demands  whtttsoever  due  to  therii 
the  said  executors,  dr  the  ei^ate  of  the  said  £L  F.  froiit 
them  the  said  G.  H.  and  I.  K.  or  either  of  them,  or  froi^ 
4be  sard  fate  joint  stock  6f  the  said  late  •copartnership,  dr 
^Oth^rwise,  on'  account  thereof,)  the  repeipt  whereof  they 
the  s^id  A.  B.  and  C.  D.  do  hereby  respectively  acknbw*. 
4edge,  and  thereof  knd  of  every  part  or  parcel  t^fereof  do 
;ltereby  severally  and  respectively  acqtiit<,  exonerate  and 
tor  ever  discharge,  as  well  them  the  said  G.'  H.  and  I.  K; 
^ehr  executors  and  administrators  respectively,  as  aho  the 
said  Joint  stock  of  the  said- late  copartnership,  and  for  dt- 
Vers  other  good  causes  and  consid'erfftions  them  there- 
'tmto  moving,  They  the  said  A.  B.  and  C.  J3.  HAVE, 
^atideach  of  them  HATH,  and'  by  these  presents  DO, 
and  each  of  them  DOTH,  freely,  clearly  and  absolutely 
'bargain,  sell,  assign,  transfer  and  set  over;  unto  them  the 
i»a1d  G.  H.  and  I.  K.  their  execut6nf,  administrators  and 
assign:?,  -all  and  every  the  part  and  *pnrts,  share  6r  sharei?  "*•; 

whatsoever,  belonging  to  him  the  sakl  $.  F.  of  and  in  all 
tbegdbds,  ttal'es,  merchandises,  deibts.  dnd  ail  other  the 
'effects  whatsoever,  mentioned  and  fret  forth  ih  the  total  or 
^balance  ofa^est  book  fherebft  made;  examined  aiid  sign- 
ed by  them  the  said  A;  B.,  C.  B.,  G.  H.  and  I.  K.  on  the 
*day  of  the  date  hereof ;  AND  also  all  other  the  stock 
tmd  estate  whatsoever,  how  bdongmg  to  ttie  esi^ute  late 
of  him  the  said  E.  F.  by  virtue  of  his  being  a  coparth^r 
%ith  them  the  said  G.  H.  and  I.  K.  as  aforesaid  ;  and     • 
all  the  right,  interest,  property,  benefit;  advantage,  clairfi 
find  demand  whatsoever,  both  at  kw  and  in  et^iuity,*  of  4hem 
the  Said  A.  B.  and  C.  I)..or  either  of  them,  of,  m,  to  tir 
out  of  the  s£^  hereby  assigned  stock  and  premises,  or  any 
part  and  parcel  thereof,  by  virtue  of  the  indeTrture  or  artjf- 
des  made  on  the  said  copartnership,  or  of'  the  last  wiH 
tmd  testament  of  the:  said  E.  F.  or  otherwise  howsoever. 
AND  for  the  better  and  more  efiectually  enadl)ling  them 
the  said  G.  H.  and  I.  K.  to  have  and  i^cQive.|ll  and  sirt-  ^^^ 
gular  the  said  hereby  assigned  pi^mises,  to  and  for  theit '^n!^. 
own  use  and  benefit,  they  the  isaid  A.   B.  and  C.   D. 
HATE,  and  each  of  them  HATH,  and  by  these  preseorts 
DO,  and  each  of  them  (as  to  as  in  them  lies)  DOTH, 
makej  ordain,  authorise,  constitute  and  appoint,  and  ih 
their  plaee  and  stead  put  the«a  the  said  G.  H.  and  1.  K; 
their  executors,  administratis^  ah^  assigns,  the,  true  and 
lawful  d:tt6niey  or  attornies, Jointljr  ana  separately,  irrei- 
yi>C9bt^6f  them  the  said  A*  B.  andO;  D;  toaski  demand, 
iRie  ^r^r^orer  and  reeehre,  to  lUqd  for  fteir  owlet  and  pro* 
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per  use  and  benefit,  all  and  fiiogular  the  saidliereby  un- 
signed .debts  and  premises,  of  and  from  all  and  .every 
person  and  persons  whomsoever  who  are  or  shall  be  lia- 
ble to  answer  and  pay  the  same  ;  and^in  case  of  non  paj«. 
ment  thereof,  or  of  any  part,  thereof,  then  at  the  charge  ot 
them  the  said  G.  H.  and  I.  K.  and  in  their  own  names,  or 
in  the  names  of  them  the  said  A*  B.  and  C.  D;  or  either 
of  them,  to  bring  any  action  or  suit  either  at  i&w  or  in  equi<^ 
1^,  for  the  recovery  thereof,  and  the  same  to  prosecute  to 
effect  ;  and  upon  receipt  thereof,  or  of  any  part  thereof 
to.givc^properand  sufficient  discharges  for  the  -jsame  ; 
i^nd  fioaliy  to  make,  do  and  execute  all  and  evejy.such 
further  and  other  lawful  act  and  acts,  thing  and  things^  as 
may  be  necessary  in  and  about  the, premises,-  ratifying* 
allowing  and  confirming  all  and  w'hatsoever  ^hey  the  said 
G.  H.  and  I.  K.  or  either  of  them,  their  or  either-of  their 
executors,  administrators  and  assigns,  shall  lawfully  dp 
or^ause  to  be  done  by  virtue  of  these  presents.  PROVI- 
DED ALWAYS,,  and  so  as  they-tfee  said  G.  HI  and  I.  K. 
Llly^hem.''*^*"  *^®^^  executors,  administrators  and  assigns,  shall  ana  do 
at  all  times  hereafter  save  harmless  and  keep  indemnified 
^bem  the  said  A.  B.  and  O.  D.  their  executors  and  admin- 
istrators,^ of,  from  and  against  alL  costs,  charges  and 
damages,  which  they,  or  either  or  ahyofthepn,  shall  or 
may  pay  or  sustain,  by  reason  of  their,  either  or^  anj  of 
their  names  being  made  use  of  iniiny  such,action  or  suit 
to  be  brought  or  commenced  by  vittue  of  the  power  bere- 
Ezeeaton  cote.  ^7  gWen,  AND  they  the  said  A.  B.  apd  C.  D.  for  them- 
nant,  vii.  done^  selves,  their  executors  and  administrators,  do  covenant, 
no  ac  ncum.  pj-^j^^gQ  ^^jj^  agree,  to  and  with  the  said  G^  H.  and  I.  K* 
their  executoi^s,  administrators  and  assigns,  by  these  pre- 
sents, in  manner  foHowing,  ihat  is^to  say.  That  they  the 
said  A.  B.  and  O.  D.  or  either  of  them,  have  net  made, 
done,  committed,  or  wittingly  suffered,  any  act,  matter  or 
thing  whatsoever,  whereby  or  hy  means  whereof  the  said 
hereby  assigned  debts  and  premises,  or  any  j^art  thereof, 
are  or  is  or  shall  or  may  be  in  any  wise  prejudiced,  re- 
Hot  (o  raiease  leased,  discharged  or  incumbered,  in  any  manner  how- 
w  hereb^  jriren^  soever  ;  nor  shall  or  will,  at  any  time  hereafter  do  any 
act,  matter  or  thing  whatsoever,  whereby  to  release  or 
discharge  Till  or  any  of  the  said  hereby  assigned  debts  and 
premises,  or  any  part  thereof,  oi*  the  power  or  authority 
nereby  given  for  recovering  the  same,  or  any  action  or 
suit  to  be  thereon  brought  for  the  recovering  thereof,  with- 
out the  consent  of  them  the  said  G.  H.  and  I.  K.  their 
executors  or  assigns,  first  had  in  writing  for  that  purpose. 
AND  also  that  they  the  said  A.  B.  and  C.  D.  and  all 
other- persons  lawfully  claimiag  anjg  right  or  interest  of,  in 
or  to  the  said  hereby  assigned  premises  or  any  part  th6r9«> 
o(  bj^  from  or  URd»r  them,  or  either  of  them,  or  bj^irom 
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or  under  the  aeld  E..  F.  deceased, ^ball  and.  will  ^mtj 
time,  at  the  request  and  charge  of  the  said  G.  H.  and  I 
K^br  either  of  then),  their  or  either  of  their  executors  or 
administrators,  make,  do  and  execute  any  further  and 
other  lawful  and  reasonable  act  and  acts,  thing  and  things 
as  well  for  the  corroborating  and  strengthening  of  these 
presents,  as  also  j£br  tlie  further,  better  and  more  perfect 
assigning  of  all  and.  singular  the  said  hereby  assigned 
premises  unto  them  the  said  G.  H.  and  I.  E.  their  execu* 
tors  administrators  and  assignSi,  as  by  their  pr  any  of 
their  counsel  shall  be  reasonably  advised  ot  requirexk 
AND  Further,  That  incase  within  the  space  oCAstopmymeiitor 
.,  n9w  next  ensuing,  (t  shall  ba  proved  or  noadd  plainly  iii<iemiitfyin«»ur- 
appear,  that  he  tbe  said  £•  F.  hath  contracted  any  debt  [oll^hing au Seuu 
or  debts 'on  account  of  his  said  late  copartnership  with  JJ>J}^^"J*JiJj^, 
them  the  said  G.  H.  an4I.<IL  with  any -person  or  peisons  prwe4iiii«atrnt. 
whontsoe.ver  (other  than  and  except  all  such  debts  as  are 
mentic^ned  and  comprisec^  in  the  said  rtst  book,  sighed  by 
them  the  said  A«  B.,  C.  D.,  G.  H.  and  I.  IL  as  aforesaid) 
and.  that  such  debt  or  debts  are >pow.  justly  due  and  owing 
from  the  said'E.  F,  to  such  person  or  persons' op  account 
of  the  said  late  joint  trade,^and  that  the.  same. shall  beeoime 
charged  therewith ;  then  and  in  such  case  they  the  s^id  A* 
B.  andC-.D.  their  executors  and  administrators,  shaH  and 
will,  out  of  the  estate  of  the  said  E.  F.  pay  and  satisfy  all 
afid  every  fiuch  debt  or  debts  (if  any)  nO  now  due  as  nfoKr 
said,  or  shall  and  will  save  harmless  and  keep  incjemified 
them  the  said  G.  H.  and  L  K  their  executors  andadmin- 
istrators  of  and  from  payment  thereof,   provided  never- 
ii)eless,  and  so  as  such  debts  be  so  proved  or  ma^de  plain- 
fy  appear  within  the  time  aforesaid.     AND  they  the  said  ^^^^^^1  ^^ 
JK>  B«  4nd  'C.  D*  for  the  considerations  aforesaid,,  for  from  uie  ex«na- 
themselvGs  and  for  their  respective  executors  luid  admin-  ^rtneri""^^"** 
istrators,  and  for  all  other  the  representatives  of  tbe  sc^id 
£.  F.f  DQ  hereby  remise,  release,  discharge  and  for  ever 
quit  claim,  unto  them  the  said  G.  H.  and  L  K.  tbeir  ex** 
ecutors  or  administrators,  all  sums  of  money  and  prem- 
ises now  due  to  the  said  late  joint  trade,  and  all  and  all 
manner  of  actions,  suits,  claims  and  demands  whatsoever, 
both  at  law  and  in  equity,  which  they,  either  or  any  of 
them,  can  or  may  from  henceforth  claim,  challenge  or 
demand  against  4hem  the  said  G.  H.  and  I.  K.  or  either 
of  them,  their  or  either  of  their  executors  or  administra- 
tors, for  or  by  reason  or  on  account  of  any  breach  or  non 
performance  of  any  covenant  or  agreement,  or  aiiy  other 
act,    matter  or  thing  whatsoever  ^done  or    committed, 
or  which  on  their  part,  hy  virtue  of  the  said  indenture  or 
articles  of  copartnership  or  otherwise,  are  6^  were  by 
Ihem  thereby  covenanted  or  agreed  to  be  paid,  done  m^ 
|>erformed.   .AND  they  the  said  G*  H^  and  L  K;ise<ni- 
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Tte  jik«  1*  the  iidoratioB  of  the  r^ease  hereinbefore  made  mud  giYC^ti  Id 
them  as  aforesaid,  and  for  other  good  coDsideratiotrs  thetfl 
thereunto  moving,  DO  hereby  for  themselves,  and  for 
their  respective  executors  and  adrnioistrators,  remise^ 
release,  discharge  and  for  ever  quit  claim  unto  them 
the  said  A.  B.  ahd  0.  D.  and  all  and  every  other  th^ 
representatives  of  the  said  £*-F.  all  and  every  3um  and 
sums  of  money,  and  all  and  all  iSftanner  of  actions,  *  euitd^ 
and  elaiivis  and' demands  whatsoever,  both  at  law  and  hi 
equity,' which  they,  either  or  any  of  them,  can  or  may 
imve,  claim,  challenge  or  demand,  againstthe  estate  late 
of  the  said  £,  F^  or  them  the  said  A.  B.  and  C.  D.  as 
executors  thereof,  for  or  by  reason  or  up6n  account  of 
any  breach  of  covenant  or  non  performance  of  any  agree- 
ment, or  any  other^act,  matter  or  thing  whatsoever,  by  hin& 
or  them  done  or  committed,  touching  or  relating  to  the  be- 
fore Inentioned  copartnership,  or  which  by  the  said  arti- 
cles or  indentures  of  copartner«hip  or  otherwise  are  or 
were  by  him  the  said  E.  F.  thereby  covenanted  and  agreed 
to  be  paid)  done  and  performed  (other  than  and  except  as 
to  ail  such  debt  or  debts  not  comprised  in  the  said  rest, 
which  shall  appear  to  have  .been  contracted,  and  which  are 
nowjustly  due  from  the  estate  of  the  said  E.  F.  to  the 
said  late  joint  trade,  and  which  if  any  are  to  be  paid  by  his 
executors  in  manner  as  aforesaid.  AND  they  do  hereby 
further  covenant  wilti  the  said  A.  B.  and  C.  D.  and  all 
and  every  other  the  representatives  of  the  said  E.'F.  that 
they  will  at  all  times  save  and  keep  harmless  and  indera-^ 
ni^ed,  the  estate  and  representatives  of  the  said  E.  F« 
against  all  debts  wheitsoever  which  are  owing  by  the  said 
partnership,  and  Of  and  from  all  actions,  deinands,  dama- 
ge^,- and  .charges  whatsoever,  which  shall  at  any  time 
come  against  the  estate  or  representatives  of  the  said  E^ 
F.  by  reason  thereof,     IN  WITNESS,  &c. 


Mtiitud  agreement  between  two  partners  (upon  ^ttmUning 
ihepariners%ip)  of  bad  debts ^  which  are  divided  eqiudhfi 
and  mentioned  in  two  schedules,  and  assigned'  to  each 
otiier  respeclwely. 

THIS  INDENTURE  made  &c.  between  A.  B.  of 
&€.of  the  one  part,  and  0.  D.  of  &c.  of  the -other  part; 
WHEREAS  the  said  parties  were  lately  copartners  in  the 

trode  and  business  of  a ^  which  partnership  is  de- 

tenuioed.  AND  WHEREAS  several  debts  owing  to 
Ibe  said  parties  on  account  of  their  late  partnership,  which 
are  meotioned  in  the  two  schedules  hereon  indorsed,  are 
i^iU  tendij^  out  and  unreceived,  and  are  by  the  said-pair^ 
t««rfeckoBsd'tQbedotihlfiil  (NT  despemte,  and  theefhsv^ 
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agreed  to  ^^vide  the  same  in^maIUler  as  hereuttder  is  met^ 
Uoned,  viz.  The  said  A.  B.  to  have  and  receive  the  debts 
Qientioned  in  the  first  schedule  hereon  indorsed,  to  his 
own  use,  and  the  said  C.  D.  is  to  have  and  receive  the 
debts  mentioned  in  the  second  schedule  hereon  indorsed, 
to  his  own  use.    NOW  THEREFORE  THESE  PRE^ 
SENT9  WITNESS,  That  in  pursuance  of  the    said 
agr-eemeut,  and  in  consideration  of  the  sum  often  shillings 
of  lawful  moneys  in  hand  .well  and  truly  paid  by  tha  sa^ 
C.  i>.  HE^the  said  A.  B.  DOTH^hereby  fully  and  abso- 
l«4ely  assign  and  release  unto  the  said  C/D.  his  .execiH 
toes,  adtninisfrators  and  assigns,  to -his  and  their  own- 
woper  Use  and  uses,  without  any  account  to  be  made  oi; 
^ven  for  or  concerning  the  same,  ALL  his  ■  right,  titkt, 
clai^n,  interest,  part,  share,  benefit  and  demand  whattap^- 
evet,  of,  in  xind  to  the  said  several  demands'  and  sums  of 
Qioney,  due  >and  owing  unto  the  said  parties  on  their  joint . 
account  a^  aforesaid,  mentionedin  the^said  second  schC'* 
^u)e  hereon  indorsed,  by  virtue  of  the  said  copartnership^ 
or  otherwise  howsoever.    AND  the  said  A'  B.  doth  here-* 
^  jnake,  ordain,  authorise  and  appoint  the  said  C.  D.'-to. 
be  his  true  and  lawful  attorney  irrevocable,  and  doth  giv« 
and  grant  unto  him,  his. executors  and  adraini^ators,  fuR, 
power  and  authority^  in  his  name,  and  in  the  name,  of  his 
ej^ecutors  or  administrators,  tQ  the  ojaly  proper  use  and 
^hoof  of  the  said  C.  D.  hi3  executors  und  administrators^ 
to!  ask,  demand,  sue'  for,  levy,  reco^r  and    receive  the 
said  debt|^.  mentioned  in  the-  said  second  schedule,,  to  hki 
HAd  their  own  use  cHid  uses  as^  aforesaid,  from  tli^  sevei^ 
persons  therein  mentioned,  and  all  others  whom  it  may 
concern  :    AND  upon  receipt  o^  the  same  or  any.  part 
thereof^,  acquittances  and  other  proper  discharges  to.miske 
and  give  ;  andvgeneraliy.fpr  him,  and  in  bis  aame^fOr  in 
the  name  of  his  executors  or  administrators,  to  make,  d  o, 
perform  and  execute  all  and  every  suchXurther  and  other,' 
acts,  matters  and  things,  in,  about,  touching  or  concern-, 
ing  the  premises,  as  to  the  said  C.  D.  his  executors  or 
administrators,  shall  seem  requisite  and  necessary,  and.' 
Uiat  as  fully  and  essentially  as  if  he  the  said  A.  B..  or.  his 
executors  or    administrators    were    personally  present. 
AND  the  said  A.  B.  doth  hereby  covenant  for  bimself,  his 
Qxecutors  and  administrators,  to  ratify  and  confirm  all  and 
whatsoever  he  the  said  C.  D.  his  executors  or  administra- 
tprs,  shall  lawfully  do  or  cause  to  be  done  in  or  about  the 
premises,  by  virtue  of  these  presents.     AND  THESE 
PRESENTS  FURTHER  WITNESS,  that  in  pursu- 
{|nce  of  the  agreement  aforesaid,  and  in  consideration  of 
ten  shillings  of  lawful  &c.  (C.  1>,  in  like  manner.' assigns 
to  A,  B.  the  debts  mentioned  in  the  first  schedule  and  em- 
i|ow«r«  Atm  to  receive  the^ame ;)  AND  each  of  them  the  said 
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A*  B..and  G.  EL  for  himself,  his  executors  and  adminiii- 
trators,  doth  hereby  covenant,  promise  and  agree,  to  and- 
wkh  the  other  of  them,  his  executors,  administraturs   or 
assigns,  as  follows  ;  that  is  to  saj,  That  neither  of  them 
the  said  A.  B,  and  C.  D.  hath  at  any  tiine  heretofore  re- 
ceived, released  or  discharged  the  debts  hereinbefore  as<- 
signed  and  released  16  the  other  of  them,  nor  any  one 
df  them,  nor  any  part  thereof;  nor  that  either  of  tbeno, 
bin  executors  or  admiaistrators,  will  at  cmy  time  hereafter 
receive,  release  or  discharge  the  debts  by  them  respec- 
tprely  assigned  to  the  other  of  them,  or  any,  part  thereoi^' 
Of  any 'action,  suit  or  process  for  the  recovery  and  receiv- 
ing thereof)  but  at  the  request,  and  with  the  cotisent  ia 
writing  for  that  purpose,   under  the  hand  "and  seal  of  the 
olber  of  them,  his  executors  and  administrators.     ANI> 
that  either  of  them,'  his  executors 'or  administrators,  shall, 
and  wiH,  'at  the  request  and  charge  of  the  other  of  them, 
his  executors  or  administrators,  do  any  further  act  {br  the 
better  and  'more  perfect  assigning,  releasing  and  confirm- 
ing the  debts  hereiokefore  ^assigned,  by  them  respectively, 
unto  tho  other  of  them,:his  executors  or  administratora, 
and  for  enablmg  him  and  them  to  receive  and  recover  the 
.same,,  to  kis  and  tl^eir.  e.wn  use  and  uses  as  aforesaid,  as 
■hall  be  reasonably  required.     AND  LASTLY,  That  in 
Case  it  shall  appear  to  be  proved  that  either  of  the  said 
patties    hath    receired  any  of  the^  debts    hereinbefore 
assigned  to  the  other  of  them,  or  any  part  thereof,  in  sgcfa 
case  such  of  the  said  parties  who  shall  so  have  received 
the  aame,  his  executors  or  administrators,  shaH  and  will 
pi^  and  make  good  the  full  debts  so  by  him  received  of 
dischargedfto  the  other  of  them,  his  executors  or  assigns, 
within  one  mopth  afler  notice  thereof  to  hini  or  them  t^. 
be  made  or  givem    IN  WITNESS,  &c.. 


•-*■ 


DECLARATIONS. 


Declaration  from  a  master  of  a  shipy  that  divers  goodsy^c, 
are  laden  on  hoard  of  her ^  that  he  should  seU  them  in  Jo" 
maicay  and  give  account  at  the  shtp*s  return, 

Ta  ATJ^  &c.  A.  B.  sendeth  greeting.     WHEREAS 
the  said  A*  B»  is  bound  out  on^  voyage  to  Jamaica,  an4 

to  return  to  the  port  of ,  as  master  of  the  ship 

or  vessel  called  the  — r-^.     AND  WHEREAS  C. 

p.  of  &c.  hath  delivered  to  the  said  A.  B.  divers  goods, 

wi^res  and  merchandises,  as  follows  :        ■  ' ,  to 

the  value  of  £, sterling,  which  goods,  wares  and 

merchandises  are  now  on  board  the  said  ship  called  tha 

,  the  receipt  whereof  the  said  A.  B.  doth  hereby 

acknowledge.  NOW  KNOW  YE,  that  the  said  A.  B. 
doth  hereby  declare,  that  the  said  goods,  wares  and  mer- 
chandises are  the  proper  good?  of,  and  do  wholly  belong 
to  the  said  C.  D.  AND  tht>'  faid  A.  B.  for  himself,  his  ex- 
ecutors  and  adnyinistrators,  doth  covenant,  promise  and 
agree  to  and  with  the  said  C.  D,  his  executors  and  admi*- 
nistrators,  that  he  the  said  A.  B.  shall  and  will  use  his  ut* 
most  care  in  the  sale  and  disposal  of  the  said  goods,  wares 
and  merchandises,  and  investing  thereof  to  the  utmost 
profit  and  advantage  of  the  said  C  D.  that  he  can :  And 
that  he  the  said  A.  B.  shall  and  will  render  and  give  a 
just  and  true  accoimt,  in  writing,  of  the  said  goods,  warot 
and  merchandises,  and  all  the  produce  and  ej&cts  thereof, 
and  likewise  pay  dnd  deliver  the  produce  and  effects 
thereof  to  th<3  said  C.  D.  his  executors  and  administrators, 
the  risk  of  the  seas  and  other  inevitable  accidents  except- 
ed.    IN  WITNESS,  &c 


Declaration  of  writings  being  deposiied  in  the  hands  of  a 
person^  in  trusty  to  be  produced  en  d&aumd. 

I  DO  hereby  declare  and  acknowledge,  that  the  seve- 
ral writings  mentioned  hereunder  are  lefl  and  deposited 
in  my  hands,  hy  and  in  trust  for  A.  B.  of  &c.  and  C.  D. 
of  &c.  to  be  kept  as  I  keep  my  own  goods  and  writings, 
and  to  be  produced  for  the  use  of  either  the  said  parties, 
on  demand,  as  Iheff  respective  occasions  shall  require. 

Witness  my  hand  the >  day  of  — — —  in  tl^e 

year  of  our  Lord,  &e. 
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Declaration  that  hank  sioch  was  transferred  in  trust,  and 
covenant  to  transfer  back,  upon  request. 
I  A.  B.  of  &c.  do  hereby  acknowledge  aod  declare, 

that  I  purchased  for  C.  D.  of  &c.  £ stock  in  the 

bank  of  England,  and  the  same  was  transferred  to  me,  and 
remains  in  my  name,  but  doth  belong  unto,  and  is  in  trust 
and  for  the  proper  use  of  the  said  C.  D.  and  that  the  mo- 
nies paid  for  the  same  was  bis  proper  monies :  AND  there- 
of I  the  said  A.  B.  do  hereby  for  myself,  my  executors 
and  administrators,  covenant  and  agrtee,  to  and  with,  the 
said  C.  D.  his  executors,  administrators  and  assigns,  that 
I,  mjrexecutors  and  administrators,  will  at  any  time  here- 
ader,  at  the  request  and  charge  of  the  said  C.  D.  his  exe- 
cutors and  assigns,  transfer  the  said  £ stock  in  the 

bank  of  England,  unto  him  or  them,  or  to  such  other  per- 
son or  persons  as  he  or  they  shall  appoint,  free  of  all  in- 
cumbrances by  rtie  the  said  A.  B.  my  executors  or  admi- 
nistrators, done  or  to  be  done  or  committed.  IN  WIT- 
NESS, &c. 


/   ^noth-er,  and  pay  dividends.  ■    - 

TO  ALL,  &c.  A.  B.  of  &c.  sendeth  greeting. 
WHEREAS  C.  D.  of  &c.  hath  on  the  day  of  the  date 
hereof,  transferred  unto  the  said  A.  B.  i26000  bank  con- 
col,  three  per  cent,  annuities,  as  he  the  said  A*  B.  doth 
hereby  acknowledge,  and  as  by  the  books  of  the  governor 
and.  company  of  the  bank  of  England  will  appear :  NOW 
KNOW  YE,  that  the  said  A.  B.  doth  by  these  presents, 
forhimself,  his  executdrs  and  administrators,  acknowledge 
and  declare,  that  notwithstanding  the  saidiS  6000  bank  con- 
sol,  threeper  cent,  annuities  so  transferred  unto  and  in  the 
name  of  tiie  said  A.  B.-  yetxthe  same  is  in  trust,  and  for 
the  only  use,  benefit  and  behoof  of  the  said  C  D.  his  ex- 
ecutors, administrators  and  assigns  ;  and  that  he  the  said 

A.  B.  did  not  pay  or  give  unto  the  said  C.  D.  any  money 
or  other  consideration  for  the  said  stock,  and  therefore  the 
said  A.  B.  for  himself,  his  executors  and  administrators, 
iloth  covenant,  &c.  that  he  the  said  A.  B.^his  executors 
and  administrators,  in  pursuance  of  the  trust  in  him  repo- 
sed, shall  and  .will  at  aoy  time  hereafter,  at<^e  request  of 
the  Aaid  C.  D.  his  executors,  administrators-or  assigns* 
transfer  unto  him  or  them,  or  unto  such  other  person  or 
persons  as  he  or  they  shall  direct  and  appoint,  all  or  any 
part  of  the  said  iS6000  bank  consol.  three  per  cent,  an- 
nuities ;  and  all  his  right,  title,  trust,  claim  and  demand  of, 
in  or  to  the  spme,  free  of  all  incumbrances  by  him  or 
them  to  be  done  or  committed  :  And  that  he  the  said  A. 

B.  his  executors  and  administrators,  will  in  the  mean 
^ime  stand  possessed  thereof  in  trust  for  the  said  C  D. 
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his  etecutors,  administrators  and  assigns  i  and  will  pay  or 
cause  to  be  paid  unto  the  said  C.  D.  bis  executors^  admi- 
nistrators and  assigns,  or  permit  and  suffer  him  and  them 
to  remye  and  take  to  bis  and  their  own  use  and  uses,  all 
the  dividends  and  profits  which  shall  from  time  to  time 
arise,  grow  due  and  payable  in  respect  of  the  said  stockt 
or  any  part  thereof.     IN  WITNESS,  &c. 


Declaration  thai  another  is  concerned  in  Lottery  tickets, 
and'to  share  the  , profits  jointly. 

,MEM ORANDUJVI.  It  is  declared  and  agreed  by  and 
between  A.  B.  of  &c.  and  C.  D.  of  &c.  That  — : —  tick- 
ets to  be  drawn  in  the  present  lottery  for  ■  for  the 

service  of  the  year ,  now  in  the  custody  of  the  said 

A.  B.  the  8eve;ral  numbers  whereof  are  hereon  indorsed, 
do  belong  unto  them  the  said  A.  B.  and  C.  D.  equally, 
and  that  each  of  them  paid  one  full  half  part  of  the  pur- 
chase money  for  the  said  tickets ;  and  that  each  of  them, 
his  executors,  administrators  and  ^  assigns,  is  to  have,  and 
shall  hav,e,  receive  and  enjoy  to  his  and  their  own  proper 
use  one  full  half  part  of  all  sum  and  sumsjof  money,  inte- 
rest, benefit  i^nd  advantages  which  may  happen,  arise, 
grow  due  and  payable  by,  upon  or  in  respect  of  the  said 

tickets,  so  to  be  drawn  as  aforesaid,  each  and 

every  of  them,  without  any  benefit  of  survivorship,  or 
other  advantage,  claim  or  demand  of,  in  or  to  the  moiety 
or  half  part  thereof.  Or  any  of  them,  belonging  to  the  other 
and  others  of  them,  in  any  wise  howsoever^  IN  WIT- 
NESS, &c. 

That  a  man^s  name  is  used  in  trust  in  a  bond. 

WHEREAS  in  and  by  one  obligation  bearing  even 
date  with  these  presents,  A.  B.  of  &c.  standeth  bound  to 

C.  D.  of  &c.  in  the  sum  of  £ of  &c.  conditioned  for 

the  payment  o££- with  interest  for  the  same,  on 

next  ensuing,  as  thereby  may  appear.       NOW  KNOW. 
ALL  MEN  BY  THESE  PRESENTS,  that  the  said 
0.  D.  doth  hereby  acknowledge  and  declare,  that  the 

said  sum  of  £ lent  upon  the  said  obligation  was  all 

the  proper  money  of  E.  F.  of  &c.  and  that  his  the  said 
C.  D.'s  name  is  used  in  the  said  obligation  only  in  trust, 
for  the  benefit  of  him  the  said  E.  F.  IN  WITNESS, 
&c- 


DEEDS  OF  EMANCIPATION. 


Deed  of  emancipation  />f  a  nude  negro  slave. 

TO    ALL    TO    WHOM    THESE    PRESENTS 

SHALL  COME,  At  B.  late  of ,  but  bow  of 

the  city  of  Lohdoii,  in  Great  Britain, ■. ,  sends 

greeting.  KNOW  YE,  That  the  tfaid  A.  B:  for  divers 
good  causes  and  considerations  him  thereunto  moving, 
AND  ALSO  f«jr  and  in  consideration  of  the.  regard  he 

entertains  for  his  negro  male  slave,  named ,  by 

him  the  said  A.  B.  purchased  of  ^ r-  {as  the  case  niav 

6e)  hath  manumitted,  enfranchised,  renounced,  and  re- 
deemed from  slavery  and  for  eyer  set  free,  and  by  these 
presents  doth  manumit,  enfranchise,  renounce,  release, 
redeem  and  for  ever  set  free,  his  said  negro  male  slave 

named— ,  TO    HAVE   AND   TO  HOLD  to 

him  thesaid  negrormale  slave — ,  his  full  free  mtSir 

nmission,  enfranchisement,  emancipation  and  freedom 
from  the  day  of  the  date  hereof,  fully,  freely  and  absolute- 
ly,  for  his  own  proper  use,  behoof  and  benefit  for  ev^r, 
subject  to  no  labor,  service  or  servitude  in  or  for  the  be- 
nefit of  profit  of  him  the  said  A.  B.  his  heirs,  executors 
or  administrators,  or  any  or  ei&er  of  theroj  at  qny  titife 
hereafter,  so  tjiat  neither  he  the  said  A.  B.  nor  any  of  his 
heirs  or  administrators  or  either  of  them,  or  any  other  per- 
son  or  persons  whomsoever  claiming  or  to  claim  by,  from 
or  under  him,  them  or  any  of  them,  can  or  shall  have  any 
nght,  tide,  mterest  or  property  t)f,  in  or  to  the  said  negro 

mde  slav0  named  -^ ,  or  to  his  servitude,  or  any  b». 

^efit,  advantage  or  emolumeat^herefrom,  biit  from  thenfce- 
forth  he  the  said  A.  B.  his  heirs,  executors  and  admiois- 
trators,  shall  and  wiU  be  therefrom  for  ever  barred  and  sx- 
cluded  by  these  presents.     IN  WITNESS,  &c 


Deed  of  emamipaiion  of  a  mvUuto  female  slane  and  hsr 

child, 

fi  Ja^t /J^n  J[?  A^?^    ™ESE    PRESENTS 

SHALL  COME,  A.  B.  late  of « in  the  island 

o* >  but  now  of in  the of 

— — — ,  sends  greeting.  KNOW  YE,  That  the  said 
A.  J5.  for  divers  good  causes  and  considerations  him  there- 
unto  moYing,and  also  for  and  in  consideration  of  the  re* 
gwt  he  entertams  for  bis  mvlaUo  female  slave  named 


DEEDS  OF  EMANCIPATION. 

/and  her  mulatto  male -child  named  ,  of  the 

age  of years  or  thereabouts,  by  him  the  said 

A.  B.  purchased  of (cw  the  case  may  be)  HATH 

manumittedf  enfranclitsed,  renounced,  and  redeemed  from 
slavery  and  for  ever  set  free,  and  by  these  presents 
DOTH  manumit,  enfranchise,  renounce,  release,  redeem 
and  for  ever  set  free  his  said  mulatto  female  slave  named 

,  and  the  said  nciulatto' male  child  named : 

TO  HAVE  AND  TO  HOLD  to  them  the  said  mulatto 
female  slave  named         •  ■ — —j  and  mulatto  male  child 

named • — j  their  full  free  manumission,  enfranchiser 

ment,  emancipation  and  freedom,  from  the  day  of  the  date 
hereof,  fuHy^  freely  and  absolutely,  for  their  own  proper 
use,  behoof  and  benefit  for  ever,  subject  to  no  labor,  ser- 
vice or  servitude  in  or  for  the  benefit  or  profit  of  him  the 
said  A.  B.  his  heirs,  executors  or  administrators, -or- any 
or  either  of  them,  at  any  time  hereafter,  so  that  neither  he 
the  «aid  A.  B.  or  any  of  his  heirs,  executors  or  adminis- 
trators, or  either  of  them,  or  any  other  person  or  persons 
whomsoever  claiming  or  te  claim  by,  from  or  under  him, 
tkem  or  any  of  them,  can  or  shall  have  any  right,  title,  in- 
terest or  property  of,  in  or  to  the  said  mulatto  female  slave 
aatned  — — ,  and  the  said  mulatto  male  child  named 

■  ■,  or  to  their  or  either  of  their  servitude,  or  any 
benefit,  advantage  or  emoliimei^t  therefrom,  but  from 
thenceforth  he  the  said  A.  B.  his  heirs,  executors  and  ad" 
minrstrators,  shall  and  will  be  therefrom,  for  ever  barred 
and  excluded  for  ever.     IN  WITNESS,  &c* 
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INDENTURES  OF  APPRENTICESHIP. 


An  indenture  of  apprenticeship  with  several  special  clauses^ 

THIS  INDENTURE  made  &c.  between  C.  D.  of 
&c.  of  the  one  part,  and  A.  B.  of  &c,  of  the  other  part, 
•  WITNESSETH,  That  the  4Baid  C.  D.  of  his  own  free 
will  and  accord,  testified  by  his  sealing-  and  delivering  of 
these  presents,  hath  put  and  bound  himself  apprentice  to 
the  said  A.  B.  to  be  taught  and' instructed  in  the  trade  or 

business  of ,  from  the  day  of  the  date  of  these 

presents  unto  the  full  end  and  term  of years  from 

tlience  next  ensuing.  AND  the  said  A.  B^in  consider- 
ation -of  the  sum  of  M of  lawful  &€.  to  him  in  hand 

well  and  truly  paid  by  tho  said  G.  D.  at  or  before  the 
sealing  and  delivering  of  these  presents,  the  receipt  and 
payment  whereof  he  the  said  A.  B.  doth  hereby  acknow- 
ledge, and  thereof  and  therefoFe  doth  acquit  and  discharge 
the  said  C.  D.  his  executors,  administrators  and  assigns, 
by  these  presents  hath  agreed  to  t&ke  and  accept  the  said 

C.  D.  as  hii^  apprentice  during  the  said  term  of 

years.  And  the  said  C.  D.  doth  hereby  covenant,  pro- 
mise and  tLgree,  to  and  with  the  said  A.  B.  his  executors 
and  administrators,.that  he  the  said  0.  D.  shall  and  will 

during  all  the  said  term  of — :^ years-  well,  faithfully 

and  truly  serve  the  said  A.  B.  as  an  apprentice  in  the 
said  trade  or  business  of — ^^ — ,  and  diligently  attend  to 
the  business  and  concerns  of  the  said  A.|B.  from  the 

hour  of •  o'clock  in  the  morning^until  the  hour  of 

o'clock  in  the  evening,  save  and  except  an  interval  of  two 
hours  which  is  to  be  allowed  the  said  C.  D.  to  dine,  and 
that  without  the  wilful  or  negligent  losing  or  making  away 
with  any  of  the  goods,  wares,merchandises,efiects,  monies, 
orother  thing  or  things  whatsoever  which  shall  be  delivered 
or  put  into  the  care  or  custody  of  the  said  C.  D.  by  or 
belonging  to  the  said  A.  B.  or  any  of  his  correspondents  : 
and  also  that  he  the  said  C.  D.  the  secrets  of  the  said 

A.  B.  and  of  his  correspondents  shall  keep  ;  his  lawful 
commands  every  where  and  in  all  things  gladly  do.  Hurt 
to  his  said  master  he  shall  not  do,  or  suffer  it  to  be  done 
by  others.  He  shall  not  buy  or  sell,  or  in  any  manner 
deal  or  traffic  for  his  own  private  gain  or  advantage,  or  far 
the  gain  or  advantage  of  any  other  person  or  persons,  ex- 
cept for  the  said  A.  B.     From  the  service  of  the  said  A. 

B.  he  shall  not  depart  or  absent  himself  without  his  leave, 
but  in  all  things' as  a  good  and  faithful  apprentice  shall 
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and  will  demean  and  behave  himself  towards  the  said  A. 

B.  and  all  his,  during  the  said  term.  AND  FURTHEil, 

That  he  the  said  A.tB.  shall  and  will  well  and  truly  pay,  or  ^^^  ^^^  ^^  ^^ 
cause  to  be  paid,  unto  the  said  C.  D.  or  his  assigns,  dur-  pay  certain  tu- 
ing  the  said  term  of years,  or  during  so  much  ^^'^"^  *"  'l** 

1  ^        «  ,  .  .  y^    -rx       1     11  .%  f  .'        •lead  orbofcru. 

thereof  as  the  said  C.  D.  shall  contmue  his  apprentice- 
ship as  aforesaid,  the- several  sums  of  money,  and  pay- 
able at  the  several  times  hereinafter  mentioned,  in  lieu 
and  full  satisfaction  of  the  board  and  lodging  of  the  said 

C.  D.  during  the  said  term*;  that  is  to  say,  the  sum  of 

£ of  lawful  &c.  for  the —  years  of  the  SjBud 

term,  and  the  sum  of  iB of  like  lawful  money  for 

the and  last  year  of  the  said  term,  unless  tiie  ap- 
prenticeship be  sooner  determined  at  the  request  of  the 
said  0.  D.  as  is  hereaAer  mentioned ;  •«  which  case  tha 

said  sum  of  £ last  mentioned  shall  not  be  paid  or 

payable,  together  with  a  proportionable  part  q£  ^eiher  €£ 
the  said  sums  which  Aiay  hap^n  toiie  due  at  any  sQ^aar 
determination  of  thB  said  apprenticeship,  to  be  computed 
from  the  last  quarterly  day  of  payment  thereof  up  to  the 
day  of  such  determination,  the  said  several  and  respec- 
tive sums  of  ig and  £  ■  ■■  to  be  paid  and  pay- 
able, by  four  equal  quarterly  payments  on  the day  of 

,  the day  of ,'  the day  of &-,  and 

the  day  of-: ,  in  every  year ;  the  first  payment 

thereof  (or  such  proportional  part  of  the  said  sum  of-^ — ^ 

as  shall  be  then  due)  to  begin  and  be  made  on  the t—- 

day  of now  next  ensuing,  the  same  to  be  free  and 

clear  of  all  manner  of  decfuctions  whatsoever  ;  which  said 
several  and  respective  yearly  sums  the  said  C.  D.  doth 
hereby  for  himself,  his  executors^  administrators  and  as- 
signs, covenant  and  agree,  to  and  with  the  said  A.  B.  his 
executors  and  administrators,  to  accept  and  take  in  lieu 
of  and  in  full  satisfaction  for  his  board  and  lodging  during 
the  said  term  as  aforesaid.  And  moreover  the  said  A.  B. 
doth  hereby  for  himself,  his  executors  and  administrators, 
covenant  promise  and  agree,  to  and  with  the  said  G.  D.  Covenant,  thnt  in 
his  executors,  administrators  and  assigns,  that  if  the  said  u^s  death  mu- 
C.  D.  shall  happen  to  depart  this  liif^?  at  any  time  within  ^*^l^l^  ^"™ 

to  be  accounted  from  the  date  of  these  presents,  he  miam         ^'* 

the  said  A.  B.  his  executors  or  administrators,  shall  an4 

will  return  and  pay  unto  the  executors,  administrators  or 

assigns  of  the  said  C.  D.  £ of  the  said  sum  of 

£ paid  him  by  the  said  C.  D.  as  aforesaid.    AND  covenant  that 

FURTHER,  that  he  the  said  A.  B.  his  executors,  admin-  master  win  not 
istrators  or  assigns,  will  not  require  or  call  upon  the  said  !!2I!*S>SlSTdI5 
C  D.  to  attend  to  the  business  or  concerns  of  the  said  attendance. 
A.  B.  his  executors,  administrators  or,  assigns,  any  more 

than  — 5 hours  in  one  and  the  same  day,  from  the 

hour  of o'clock  in  the  morning,  until  the  hour  of 
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t  ■  o'clock  in  the  afterhoon«  as  herein  before  is  ex* 

presgedy  unless  the  ^aid  C.  D.  unavoidably  be  longer  en- 
gaged about. Ibe  proper  business  of  thq  said  A.  B.  out  of 
his  accounting-house.     And  in  case  the  said  C.  I>.  shall 
ba  80  employed,  it  is  hereby  declared  and  agreed,  that  all 
extraordinary  expenses  which  he  shall  be  necessarily  put 
to.  on  such  account  shall  be  borne  and  paid  by  the  said  A. 
.      B.  hiS' executors,  administrators  or  assigns.  ,  AND  the 
miutelTwhi  per-  Said  A.  B.  doth  hereby  for  him^elf^  his  executors  and  ad-> 
mil  apprentice  ro  jj^ J jjjgj,^^j,i.g    further  covenant,  promise  and  declare,  to 

of —  yean,  and  With  the  said  U.  D,  his  executors  and  assigns,  that 
be  will  permit  and  suffer  the  said  C.  D.  if  he  shall  think 
fit  and  require  it,  freely  to  depart  and  leave  the  service  of 
*  him  the  said  A.  B.  his  executors,  administrators  or  as- 
signs, at  the  expiration  of  the  term  of ■ —  years  of  the 

said  term  of years  herein  before  mentioned,  and 

use  and  employ  the  I'emaining  year  of  his  said  apprentice* 
ship  to  his  own  benefit  and  advantage,  when  and  as  he 
shall  think  $t,  without  any  hindrance  or  molestation  of  or 
by  the  said.  A.  B.  his  executors,  administrators  or  as- 
signs, or  either  of  them :  Upon  express  condition  never- 
theless that  the  said  C.  D.  shall  not  in  that  case  claim 
any  part  of  the  said  sum  of  £> herein  before-stipu- 
lated to  be  paid  by  the  said  A.  B.  for  the  — • year  of 

bis  apprenticeship,  these  presents  or  any  thing  herein  con- 
tained to  the  contrary  thereof  in  any  wise  notwithstanding^. 
AND  it  is  hereby  mutually  agreed  and  declared  by  and 

Covenant,  that  in  i^Ql^QQii  jjj^  parties  to  these  presents.  That  in  case  the 

ease  of  maaier's       .  ,   ^     Tfc      i     n  i  .  ^       ••      l    /•         ^i  •»      n    \. 

dt-ath,  executor*  ssid  A.  B.  shall  happen  to  die  before  the  end  of  the  ap«* 
JJ;JJJ~^^J;jJJ;prenticesbip  of  the  said  C.  D.  that  then.aad  in  such  case 
master.             the  executors  or  administrators  of  him  the  said  A.  B. 
shall  and  will  as  soon  as  may  be  after  bis  death  find  and 
■provide  another  proper  master,  being  the  trade  or  busi- 
ness of i  and  at  their  own  charge  and  without  de- 
lay assign  over  the  said  C.  D.  to  such  new  master  for  the 
residue  which  shall  be  then  unexpired  of  the  term  of  his 
apprenticeship,  upon  the  said  terms,  or  upon  terms  equal- 
.  ly  advantageous  to  the  said  C#  D.  as  are  contained  in  this 
Coveaanifl  for    indenture.     AND  in  default  of  so  doing  they  the  said 
paribmaiiM.      j^xecutors  or  administrators  of  the  said  A.  B.  shall  and 
will  pay  unto  the  said  C.  D.  his  executors,  administrators 
or  assigns,  the  suni  of  ig—  for  each  and  every  year 

of  the  said  term  of years  which  shall  so  remain 

unexpired.  AND  LASTLY,  for  the  true  performance 
of  the  several  covenants  and  agreements  hereinbefore 
mentioned  and  contained,  on  the  respective  parts  of  the 
said  C.  D.  and  A.  B.  their  executors  and  administrators, 
to  be  taught,  served,  paid,  done  and  performed  in  man- 
ner before  mentioned,  according  to  the  true  intent  and 
meanlniB:  of  these  presents,  tliey  the  said  C.  D.  and  A.  B. 
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^  bindthemselves  unto  each  other,  and  unto  the  execu* 
tors,  administrators  and  assigns  of  each  other,  in  the  sum 

of  iB — : of  lawful,  &c.  firmly  by  these  presents.     IJ> 

WITNESS  whereof  they  the  said  parties  have  to  tw( 
parts  hereof  set  their  hands  and  seals  the  day  and  yeat 
first  above  written.     SEALED,  &c. 


J3n  indenture  for  an^apprtnticeio  go  to  Bridgetown  tn  th 

island  of  Barbadoes. 

THIS  INDENTURE  WINESSETH,  That  A.  th< 
son  of  B.  A.  late  of  &c.  deceased,  doth  bind  himself  ap- 
prenticiB  unto  C.  D.  of  &c.  merchant,  after  the  manner  t^ 
an  apprentice  to  serve  him  the  said  CD.  from  the  dayo^ 
the  date  hereof  unto  the  full  end  and  term  of  live  years, 
and  fully  to  be  complete  and  ended,  in  the  trade  and  husi-^ 
ness  in  partnership  between  him  and  E.  -F.  of  a  roerchlint 
at  their  house  of  trade  at  Bridgetown  in  the  island  of  Bar* 
badoes,  or  at  any  other  ishuid,  town,  or  place  beyond  the 
seasi  or  in  thd  kingdom  of  Great  Britain,  which  h^  th« 
said  C.  D.  or  his  partner  shall  at  any  time  or' times  durin| 
the'  said  term  of  6:fe  years  think  proper  to  reside  at  or  gi 
unto  to  settle  or  dwell,  in  order  for  the  benefit  or  advan- 
tage of  their  trade ;  during  which  said  term  of  years  ha 
the  said  apprentice  shall  and  will  diligently  and  faithfully* 
according  to  the  best  and  utmost  of  his  power,  ezercist 
and  empfoy  himself  in,  and  do  and  perform  all  such  ser* 
vice  and  business  whatsoever,  as  .well  relating  to  ft  mer- 
chant, shopkeeper  or  storekeeper,  wUohhe  the  said  C.  D« 
and  his  partner  now  exercise,  as  in  and  about  all  other  bo* 
sihess,  matters  and  things  whatsoever,  as  he  the,  said  C. 
D.  and  his  partner  or  either  of  them  shall  from  time  to 
time  direct  and  appoint,  to  and  for  the  most  profit  and  ad- 
vantage of  the  said  C.  D.  and  his  partner  that  he  can ;  and 
shall  and  will  keep  the  secrets  of  the  said  C.  Dl  and  his 
partner,  as  well  relating  to  the  said  trade  and  business,  as 
in  all  other  matters  and  transactions  touchii^  or  concern- 
ing the  said  C.  D.  and  his  partner,  or  any  of  their  corres- 
pondents or  agents  ;  and  shall  and  will  be  true  and  faith- 
ful to  the  said  C.  D.  and  his  partner  in  all  niatters  and 
things,  and  no  ways  wrongfully  detain,  embezzle  or  pur- 
loin any  monies  dr  goods  whatsoever  belonging  to  the 
said  C.  D.  or  his  partner  or  to  any  of  their  correspondentei 
or  agents.     Matrimony  he  shall  not  contract  within  the 
said  term.     He  shall  not  play  at  cards,  dice,  or  any  other 
unlawful  games  during  the  said  term.     He  shall  not  buy 
or  sell,  or  in  any  manner  deal  or  traffic    for   his    own 
private  gain    or  advantage  or  for  the  gain  or    advan- 
tage of  any  other  person    or  persons,  except  for  the 
said   C.  p.  and   his   partner.      He   shall   not  hadnt 
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play  boiisea,  taverns,  or  ale  houBesy  nor  absent  bimaeif  m 
anj  manner  from  his  said  service  day  nor  night ;  but  in  all 
things  as  a  faithful  apprentice  shall  behave  himself  towards 
the  said  C.  D.  and  all  his»  during  the  said  term.  A^D 
that  he.  the  said  G.  D.  the  said  apprentice  in  the  business 
aforesaid  shall  and  will  teach  and  instruct,  or  cause  to  be 
taught  and  instructed.  And  also,  that  he  the  said  C  D. 
shall  and  will  find,  provide,  and  allow  unto  and  for  his  said 
appventmy  meet  and  sufficient  meat,  drinks  physic,  proper 
attendance  in  case  of  sickness  or  any  accidents  ;  and  also 
washing,  lodging,  weaiing  apparelf,  both  woollea  andhnen, 
of  every  kind,  and  all  other  things  fit  and  eonveaient  for 
Us  said  apprentice  during  the  said  term.  And  for  the  true 
performaace  of  all  the.  covenants  and  agreements  herein 
coot^ed,  each  of  the  said  parties  doth  bind  himself  uaio 
the  6(her  of  them  by  these  presents.  .  IN  WITNESS 
wher^f  the  said  parties  to  these  indentures  interchange** 

ably  have  put  their  hands  and  seals,'the day  -^ — >- 

vOi  the.  ■  ■  ■■  ■*  year  of  the  reign  of  our  sovereign  Lord 
George  the  '  ■■  ,  Kiii^  of  the  united  kingidom  of  Great 
Bsitain  and  Ireland,  &c. 


^'f 


Jtiwiher  bttioeena  father  arid  a  ^on  to  a  merchitntj  thefa^ 
ther  to  find  the  son  eitery  necessary^  the  mast^  only  to 
teach  ike  business. 

THIS  INDENTURE,  made  &c.  between  A.  B.  of 
&c.  iaid  C.  his  son  of  the  one  part,  and  D.  E.  of  &c. 
of  the  other  part,  WITNESSETH,  fhat  the  said  C. 
iiHth  the  consent  and  approbation' of  the  ^aid  A.  B.  his  feu 
th^r,  tedtifled  by  hid  being  a  party  to  and  signing  an^  seal^ 
in^  these  ^resents^  doth  bind  himself  apprentice  unto  the 
said  D.  B.  after  the  manner  of  an  apprentice,  to  serve  him 

3ie  said  D.  E.  from  the  day  of  the  date  hereof,  for  and 
unng  the  term  of ■ years,  and  fully  to  be  com^ 

plete  and  ended;  during  which  term  the  said  apprenfice 
shaJ!  and  will  well,  faithfiilly  and  diligently  to  the  ufmost 
of  his  power  and  skill,  at  all  t'faies  attend  the  service  and 
employ  himself  in  the  business  of  his  said  master  from  the 

hotri-s  of o'clock  in  die  morning  until  the  hour  of 

— ^ o'clock  8tt  night  in  every  year ;  and  that  without 

the  wilful  or  negligent  losing  or  making  away  with  any  of 
the  goods,  wares,  merchandises,  effects,  monies,  or  other 
thing  or  things  whatsoever,  which  shall  be  delivered  or 
pot  into  the  custody  or  care  of  the  said  C.  by  or  belong- 
ing to  the  ^aid  D.  E.  or  any  of  his  correspondents.  AND 
also  that  he  the  said  C.  the  secrets  of  the  said  D',  E.  and 
of  his  correspondents  shall  keep,  his  lawful  commands 
every  where  and  in  all  things  gladly  do.  Hurl  to  his  said 
master  he  shall  not  do,  or  sumsr  it  to  be  done  by  others. 
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Maftrkfiiefijlie  shall  not  contract  within  the  said  term. 
He  shi^l  not  buy  or  sell,  or  in  any  manner  deal  or  traffie 
for  l^s  own  private  gain  or  advantage,  or  for  the  gain  or 
advantage  of  any  otiier  person  or  persons,  except  for  the 
said  D.  £.  From  the  service  of  the  said  D.  E,  he  shafl 
not  depart  or  absent  hims'elf  without  his  leave,  but  in  all 
things  as  a  good  and  faithful  apprentice  shall  and  will  de* 
mean  and  behave  himself  towards  the  said  D.  £.  aod  all 
his  during  the  said  term.  AND  tiie  said  A.^  B.  for  faiin- 
self,  fais  eicecutors  and  administrators,  doth  covenant,  prb- 
mise  and  agree,  to  and  with  the  said  D.  E.  bis  executonr 
and^adffiinistrators,  that  he  the  said  A.  B.  his  exeeotors 
and  admtnistraiors,  shall  and  wHl  find,  provide  aiid  allow 
unto  and  for  the  said  O.  his  son,  during  the  said  term  of 
five  years,  all  manner  of  clothes  and  apparel,  both  linen 
and  woollen,  and  also  washing,  mending  and  repairing 
thereof.  AND  also  good  and  sufficient  meat,  drink  arid 
lodging.  AND  thereof  and  therefrom,  and  from  aHac- 
tiotis,  suits,  costs,  charges  and  damages,  for  or  by  reason 
thereof,  «hall  and  will  well  and  sufficiently  save  and  keep 
harmless  and  indemnified  the  said  D.  E.  his  executors 
and  administrators,  any  hiw,  custom  or  rusage  to  the  con- 
trary notwithstanding.  AND  the  said  D.  E,  in  conside- 
ration of  the  said  service  ta  be  performed  as  aforesaid, 

and  of  the  sum  of  — ^-  of  lawful&c.  to  him  in 

hand  paid  at  or  befoi'e  the  sealing  and  delivery  hereof  by 
the  said  A.  B.  the  receipt  and  payment  whereof  the  ^aid 
D.  E.  doth  hereby  acknowledge,  doth  covenant,  promise 
and  agree,  to  and  with  the  said  A'.  B.  his  executors,  ad- 
ministrators and  assigns,  that  he  the  said  D.  E.  shall  and 
will,  by  the  best  means  in  his  power,  teach  and  instruct,  or 
cause  to  be  taught  and  instructed,  him  the  said  C.  the 
trade  and  business  of  a  merchant ;  and  also  shall  and 
will  use'  his  best  endeavors  to  make  ,him  the  gfeid  C 
complete  in  the  said  business  of  a  merchant.  ANl)  for 
the  true  performance,  &c.     IN  WITNESS,  &c.  " 


Ji  common  indenhtre^ 
THIS  INDENTURE  WITNESSETH,  That 


doth  put  himself  apprentice  io -—^ — ^,  to  learn  his  art» 
and  wi6i  him  (after  the  manner  of  an  apprentice)  to  servo 

from  the  — «—  unto  the  Ml  end  and  term  of years 

from  thence  next  following,  to  be  fully  complete  and  end- 
ed ;  during  which  term  the  said  apprentice  bis  said  master 
faithfully  shall  serve,  his  secrets  keep,  bis  lawful  com- 
mands every  where  gladly  do.  He  shall  do  no  damage 
to  his  said  master,  nor  see  it  be  dope  hy  others,  but  that 
he  to  his  power  shall  let  or  forthwith  give  warning  to  hiff 
said  master  of  the  same.     He  shall  not  waste  the  goods 
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of  his  said  roaster,  nor  lend  them  unlawfoHy  to  any.  He 
shall  not  dommit  fornication,  nor  contract  matrimony^ 
within  the  said  term.  He  shall  not  play  at  cards, 
dice,  tables,  or  any  other  unlawful  games,  whereby  his 
said  master  may  have  any  loss.  With  bis  own  goods 
or  others,  during  the  said  term,  without  license  of  his 
said  master,  he  shall  neither  buy  nor  sell.  He  shall 
not  haunt  taverns  or  play  houses,  nor  absent  himself 
from  his  said  master's  service  day  nor  night  unlaw- 
fully. But  in  all  things  as  a  faithful  apprentice  he 
flbali  behave  himself  towards  his  said  master,  and  all  his 

during  the  said  term.    AND  the  said his  said 

apprentice  in  the  aaihe  art  of  — '• which  he  useth^ 

by  the  best  melons  that  he  can,  shall  teach.and  instruct,  or 
cause  to  be  taught  and  instructed ;  finding  unto  his  said  ap- 
prentice sufficient  meat,  drink,  — — ^  lodging,  and  all  other 
necessaries  during  the  said  term.  AND  for  the  true 
performance  of  all  and  every  the  said  covenants  and 
agreementisi,  either  of  the  said  parties  bindeth  himself  unto 
the  otl^^r  by  ttese  presents.  IN  WITNESS  WHERE- 
OF, &c. 


^n indenture  agreeable  to  the  laws  of  JH^ew-Yorh 

THIS  mDENTURE  WITNESSETH,  That - 
now  aged  • r-r —  by  and  with  the  consent  of 


haA  put  himself,  and  by  these  presents  doth  voluntaril j 
and  of  bis  own  free  will  and  accord,  put  himself  appren- 
tice to  -^ to  learn  the  art,  trade  and  myiitery  of 

— —  and  after  the  manner  of  an^ipprentice,  to  serve 

from  the  day  of  the  date  hereof,  for  and  during  and  until 

the  full  end  and  term  of  — next  ensuing  :  during 

all  which  time  the  said  apprentice  his  master  faithfully  shall 
serve,  his  secrets  keep,  his  lawful  commands  every  where 
readily  obey  ;  he  shall  do  no  damage  to  his  said  master^ 
nor  see  it  done  by  others,  without  letting  or  giving  notice 
tnereot  to  his  said  master :  he  shall  not  waste  his  said 
nmster's  goods,  nor  lend  them  unlawfully  to  any ;  he 
shiril  not  contract  matrimony  within  the  said  term  :  at 
cards,  dice,  or  any  unlawful  game,  he  shall  not  play, 
whereby  his  said  master  may  have  damage :  with  his  own 
goods,  nor  the  goods  of  ofliers,  without  license  from  his  said 

^a^^^cT  °^{!?f  ^''l''''^  *^"  •  *^^  «*^^J  not  absent 

himself  day  nor  night  from  his  master's  service,  without  bin 

leave;  nor  haunt  ale  houses,  taverns,  dance  houses,  or 

play-houses ;  but  in  all  things  behave  himself  as  a  faithful 

apprentice  ought  to  do,  during  the  said  term.     And  the 

said  master  shall  use  the  utmost  of  his  endeavora  to  teach, 

or  cause  to.be  taught  or  instructed,  the  said  apprentice  in 

the  trade  or  mystery  of and  procure  and  pro^ 
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vide  forhiiKisuffi^sieot  meat,  drink, fhting  for  an 

aa  apprentice,  during  the  said  term  »     And  for 

the  true  performance  of  ail  and  singular  the  covenants  and 
agreements  aforesaid,  the  said   parties  bind  themselves, 
each  unto  the  other,  firmly  by  these  presents. 
IN  WITNESS    WHEREOF,  the  parties  to   these 

presents  have  hereunto  set  their  hands  and  seals,  the -- 

day  of in  the  year  of  our  Lord  one  thousand  eight 

hundred  and 

.    SEALED  AND  DELIVERED  IN  I 
THE  PRESENCE  OF  f 


^An  indenture  agreeable  to  the  laws  of  the  stale  of 

Pennsylvania.      , 

THIS  INENTURE  WITNESSETH,   That  - 


hath  put  himself  and  by  these  presents doth  voluntas 

rily,  and  of  his  own  free  will  and  accord,  p^ut  himdelf  ap- 
prentice to ,  to  learn  his  art,  trade  and  mystery 

and  after  the  manner  of  an  apprentice  to  serve  ,  from 

the  day  of  the  date  hereof,  for  and  during,  and  to  the  full 

end  and  term  of next  ensuing.     During  all  which 

term,  the  said  apprentiice  his  said  master  faiSifully  shall 
serve,  his  secrets  keep,  his  lawful  commands  every  where 
readily  obey ;  he  shall  do  no  damage  to  his  said  master 
nor  see  it  to  be  done  by  others,  without  letting  or  giving 
notice  thereof  to  his  said  master ;  he  shall  not  waste  bis 
said  master's  goods,  not  lend  them  unlawfully  to  any ;  he 
shall    not  commit  fornication,  nor  contract  matrimony 
within  the  said  term ;  he  shall  not  play  at  cards,  dice  or 
any  other  unlawful  game,  whereby  his  said  master  may 
have  damage ;  he  shall  neither  buy  nor  sell  with  his  owa 
goods  nor  the  goods  of  others,  without  license  from  his 
said  master ;  he  shall  not  absent  himself  day  nor  night, 
from  his  said  master's  service  without  his  leave ;  nor 
haunt  ale  houseB,tavem8  or  play  houses ;  but  in  all  things 
behave  himself  as  a  faithful  apprentice  ought  to  do,  during 
the  said  term.     And  the  said  master  shall  use  the  utmost 
of  his  endeavor  to  teach  or  cauBe  to  be  taught,  or  instruct- 
ed, the  said  apprentice  in  the  trade  or  mystery  of • — 

and  fHTOcure  for  him  sufficient  meat,  drink, lodging 

and  washing,  fitting  for  an  apprentice,  during  the  said 

term  of ,  AND  for  the  true  performance  of  all  and 

singular  the  covenants  and  agreements  aforesaid,  the  said 
partiea  bind  themselves  each  unto  the  other,  firmly  by 
these  presents. 

IN  WITNESS  whereof  the  said  parties  have  inter- 
ehangeably  set  their  hands  and  seals  hereanto.    Dated 
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the-  ■     ■    ■'  day  -of       '  >■-,  Annoque  Doimni  one  theu^ 
«aad-*— •• 

City  OF  Philadelphia, -sf.  ) 

rpONE  BEFORE     '  ) 

[The  foregoiiig  serves  al»o  far  a  girl,,aU€ri»g  the  words 
him  and  himMlf  to  her  and  herself,  4*^0 


An  indenture  for  the  aea. 

THIS  INDENTURE,  made  &c.  between  A.  B.  of 
CCc.  and  O.  D.  his  son,  of  the  one  part,  and  £.  F.  ma&ter 
of  the  ship  or  vessel  called  the  G.  in  the  West  India 
trade,  of  the  burthen  of  6Q0  tons,  or  thereabouts,  now 
lying  in  the  river  of  Thames,  of  the  other  part,  WIT- 
NESSETH, That  the  said  C.  D.  hath  by  and  with  the 
consent  of  the  said  A.  B.  his  father,  testified  by  his  being 
a  party  to  and  signing  and  sealing  ti^ese  presents,  iind  also 
of  his  own.  free  and  voluntary  will,  placed  and  bound  him- 
self apprentice  unto  the  said  E,  F.  to  learn,  -atltain  and  ac- 
quire the  art,  skill  and  perfect  knowledge  of  navigaiing, 
managing  and  working  of  a  ship  and  vessels  and  everj 
thing  thereunto  belonging,  which  he  the  said  E.  F.  now 
foUowetb,  and  with  him  as  an  apprentice  to  abide  andeoa* 
tinue  as  well  when  on  shore  as  on  board  such  ship  or  vos'- 
sel  as  be  the  said  £.  F.  shall  at  any  time  be  maater  or 
commander  of,  or  any  ways  interested*  in,  from.the  ^y  of 
the  date  hereof  until  the  said  C.  D.  shall  attainthe  full  age 
of  twenty-one  years,  he  the  said.€«  D,  being  now  of  the 

age  of years,  and  from  thence  next  ensuing,  and  fuMy 

to, be  complete  and  ended  ;  and  during  all  whioh  term  of 
years  the  said  apprentice  shall  and  will  faithfully  and  dili- 
gently to  the  utmost  of  his  power  and  skill  serve  his  said 
master,  his  secrets  keep^  his  lawful  commands  every 
vehere  and  in  all  things  gladly  do  and  obey.  Hurt  or  da- 
mage tohisjiatd  master  he  shall  not  dp,  or  willingly  Aufier 
it'  to  be^done  by  others,  but  the  same  to  the  utmost  of  bis 
power  prevent^  and  shall  immediat^y  thereof  give  notice 
to  his  said  master.  Cards  or  any  other  games  he  shall 
not  play,  taverns  or  ale  houses  he  shall  not  Yrequeiit : 
AND  ALSO,  that  he  the  said  apprentice  shaH  not  quit 
or  absent  himself  from  his  said  master  or  ^p  day  ^r 
night  without  ^^is  consent,  nor  embezzle,  waste,  clandes- 
tinely or  otherwise  dispose,  deliver,  lend  or  alienate  any 
foods,  wares,  merchandises,  matters  or  things  any  ways 
elonging  to  his  said  master,  passengers  or  ship  or  any 
cargo  thereof,  without  the  special  order  and  approbation 
of  his  said  master,  but  shall  arid  will  in  every  respect  de- 
mean and  behave  himself  towards  his  saidmaster,  officers 
and    passengers   as    a   good  and  faithful   apfireotice. 
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AND  the  saui  £•  F.  doth  covenaot,  promise  and  agret 
that  he  the  said  £.  F.  shall  and  will  iaithfuUj  aiid.  to 
th^  best  of  his  skill,  experience  and  abilities^  tttach 
and:  instruct  or  cause  to  be  taught  and  instructed,-  his 
said  appreatice  in  all  and  every  the  art,.,  skill  and  kncmv* 
ledge  of  navigating^  managixig,  steering,  and  direct* 
ting  of  a  ship  jQr  vessel  m  all  seas,  bays,  rivers,  chan« 
nels,  creeks,  harbours  and  waters,  and  in  all  and  every 
thing  thereunto  necessary  and  requisite  ;  and  shall  and 
will  find  and  provide  unto  and  for  .his  sdd  apprentioe  good 
and  sufficient  meat,  drink,  washing  and  wearing  apparel»i 
both  woollen  iaind  linen,  and  all  o£er  necessarieii  during 
the  said  term :  AND  for  the  true  performance  of  all  and 
every  the  covenants  and  agreements  either  of  the  said 
parties  bindeth  himself  unto  the  othejr'by  Ihese  presents. 
IN  WITNEISS,  &c/ 


•£[fi'fndentttre.ybr  Uie  aea  for  a  common  'sailor  to  seme^  in* 
such  ships  as  the  master- shall, appoint. 

THIS  INDENTURE  WITNESSETH,  That  a  son 
of  B.  of  &c.  dothl>ind  himself  apprentice  unto  C.  of  &cv 
aHer  the  mannerof  an  apprenttee  to  serve  him  the  said  C.^ 
and  such  other  person  or  persons  in  the  navigation  of  an;^ 
ship  or  vessel  as  the  said  C.  shall  order  and  appoint,  front 

the  day  of  the  date  hereof  for  the  full  term  of years, 

and  fully  to  be  complete  and  ended ;  -during  all  whi'cji  said 
term  the  said  apprentice  shall  and  will  faithfully  serve  the 
jMiid  C.  and  do  and  perform  all  such  service  and  business, 
as  well  at  sea  on  board  any  s\np9  or  vessels  whictT  shall 
belong  or  be  employed  in  the  service  of  the  said  C.  and 
witband  under  such  person  or  persons  as  he  shall  from  time 
to  time  order  and  apipoint,  or  otherwise,  as  the  occasions 
of  the  said  €.  shall  require,  and  shall  and  will  obey  all  tha 
lawful  commands  of  his  said  master,  and  such  other  per^ 
sott  or  persons  with  whom  he  shall  from  time  to  time  or-s 
der  and  appoint  him  to  serve  and  go  in  such  ship  or  ves-^ 
sel,  and  diligently  and  carefully  demean  and  l)ehave  him- 
self towards  him  and  them.  He  shall  not  do,  or  willingly 
suffer  to  be  done  by  others,  any  hurt,  prejudice  or  da- 
mage to  the  goods,  merchandises  or  other  affairs  of  hia 
said  master,  or  any  other  with  whom  he  shall  be  appointed 
to  serve  as  aforesaid  ;  but  the  same  to  the  utmost  of  hia 
power  shall  hinder  and  prevent,  or  him  and  them  thereof 
forthwith  give  notice.  He  shall  not  absent  himself  from 
the  said  service  by  day  or  night  unlawfully,but  in  aH  things 
as  a  good  and  faithful  apprentice  he  shall  demean  and  be- 
have himself  towards  his  said^m^ster,  and  such  person  or 
persons  with  whom  he  shall  order  him  from  time  to  time  to 
serve  as  aforesaid  daring  the  said  term.  And  the  said- 
master  his  said  apprentice  shall  and  will  cause  to  be  taught 


I 

t 

( 
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and  instracted  io  the  art  drtmaiiiess  of  a  sailor,  &^  filr  as 
sball  be  necessary  to  the  voyages  wherein  be  shall  be  em- 
ployed :  and  also  shall  and  will  find  and  provide  nnto  and 
for  his  said  apprentice  meet  and  sufficient  meat,  drinks 
washing  and  wearing  apparel,  both  woollen  and  linen,  and 
aH  Ather  necessaries  during  the  said  term.  AND  for  the 
true  performance,  &c.      IN  WITNESS,  &c* 


.5  discharge  of  an  apprentice  from  hia  indentures,     "^ 

TO  ALL  TO  WBOM  THESE  PRESENTS 
SHALL  COME,  A.B.  of  &c.  sends  greeting.  WHERE- 
AS, C.  D.  sonof  £.  D.  of  &c.  did^by  his  indenture  of  ap- 
prenticeship, bearing  date  on  or  about  the day 

of  — » _,  put  himself  apprentice  unto  the  said  A.  B.. 

for  the  Jterm  of  seven  years,  as  by  the  said  indenture,  re^ 
ference  being  thereunto  had,  may  more  fully  and  at  large 
lypear.  AND  WHEREAS  the  said  A.  B.  at  the  request 
of  the  said  £•  D.  the  father,  and  the  said  C.  D.  the  ap- 
prentice, testified  by  fhetr  being  parties  to  and  sealing  and 
delivering  of  these  presents,  Imth  discharged  the  said  C. 
D.  from  his  service  ;  and  the  said  indentures  are  delivered 
up  bv  the  said  parties  to  be  cancelled.     NOW  TttERE- 
FORE  KNOW  YE,  That  the  said  A.  B.  hath  remised, 
released  and  for  ever  discharged,  and  by  these  presents 
DOTH,  for  himself,  his  executors  and  admimstrators,  re- 
mise, release  and  for  ever  discharge  the  said  C.  D.  of  and 
from  the  said  indenture  of  apprenticeship,  and  all  servica^ 
and  other  matters  and  things  in  the  said  indentures  con^ 
tained,  on  hia  part  to  be  perfocxned,  and  of  and  from  al)  ac^ 
tions  and  causes  of  actions,  suits,  specialties,  covenants,, 
agreements,  clauses  and  demands  whatsoever,  for  or  con* 
ceming  the  said  indentures  of  apprenticeship,  or  by  rea* 
son  of  any  other  matter  or  thing  whatsoever,  from  the  be- 
ginning  of  the  world  to  the  itiy  of  the  date  hereof.    IN 

Witness,  &q,  ^ 
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A  deed  of  compontion  of  creditors  toith  a  debtor,  grantitifg 
a  time  for  payment  of  the  compontion  money  ^  and  a  free- 
dom from  arrests,  ^c.  with  a  proviso  in  case  of  default, 

TO  ALL,  &c.  WE  whose  hands  and  seals  are  hereun- 
to subscribed^  creditors,  or  authorised  by  and  subscribing 
for  creditors  of  A.  B.  of  &c.  send  greeting.  WHEREAS 
the  said  A.  B.  by  reason  of  several  losses  and  otherwise^ 
is  not  able  to  make  full  payment  and  satisfaction  of  and 
for  the  debts,  sum  and  sums  of  money,  wherein  he  now 
standeth  indebted  unto  US,  or  to  those  for  whom  we  sub- 
scribe^  but  doth  propose  and  offer  to  pay  and  secure  unto 
each  and  every  of  us  his  said  creditors  the  sum  of  nine 
shillings  for  every  pound  or  twenty  shillings  which  he  now 
oweth  unto  each  and  every  of  the  said  creditors  respective- 
ly, in  full  payment  and  satisfaction  of  all  and  every  of  our 
debt  and  debts.  NOW  KNOW  YE,  That  we  the  said  cre- 
ditors of  the  said  A.  B.  do  hereby  for  ourselves  severally  The  cr^itoneo- 
and  respectively,  our  respective  partners,  executors,  ad-™*JJ  *•*  j^ 
ministrators  and  assigns,  covenant,  promise  eind  agree,  to  be  paid  by  wch  a 
and  with  the  saiid  A.  B.  his  executors  and  administrators,  ^^^  JjJ  **  "^"^ 
that  in  case  the  said  A.  B.  do  and  shall  on  or  before  the 

r-  day  of ^  next  pay  or  cause  to  be  paid  dnto 

each  and  every  of  us  the  said  creditors  parties  hereunto, 
the  sum  of  three  shillings  in  the  pound,  part  of  the  said 
nine  shillings  for  every  pound  of  twenty  shillings  re  spec*  ♦ 

tively  due  unto  US  ;  and  also  on  Or  before  the day 

of  ■  —  next  pay  or  cause  to  be  paid  unto  each  and 
every  of  us  the  said  creditors,  parties  hereto,  the  further 
sum  of  three  shillings  in  the  pound,  further  part  of  the  said 
mn6  shillings,  for  every  pound  or  twenty  shillings  respec- 
tively due  unto  us  and  each  and  every  of  us.     AND  also 

on  or  before  the day  of also  next,  pay  ot 

oause  &c.  unto  &c.  the  further  sum  of  three  shillrogs  i^ 
the  pound,  the  residue  and  in  full  payment  of  the  said  nine 
shilfifigs  for  every  pound  ^  twenty  shillings  respectively 
due  unto,  and  so  agreed  to  be 'taken  and  accepted  by  us 
and  each  and  every  of  us  >  as  aforesaid  ;  »thal  then  and  in 
such  case  we.  the  said  creditors  who  have  hereunto  sub* 
scribed  our  names  out  respective  executors,  administra- 
tors, partners  and  assigns^  shall  and  will  accept  and  take  i 
such  several  payments,  payable  hi  manner  ^aforesaid^  in 
full  of  our  respective  debt  and  debts,  dues  and  demands, 

3a  '         .       • 
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due  and  owing  to  utf  and  each  and*€$very  of  us  aforesaid* 
AND  ALSO  upon  full  payment  of  all  such  said  several 
paymeuts,  payable  in  manner  as  aforesaid,  to  us  and  each 
pTymenTth^    of  US  respeetitely,  WE  the  said  creditors,  our  respective 
■haUricnreieaMi  executors,  administrators,  partners  and  assigns,  shall  and 
will  severally  and  respectively  seal  and  execute  to  and  for 
the  use  of  the  said  A.  B.  bis  executors  and  administrators 
a  g6od  and  sufficient  general  release  or  releases,  in  the 
law,  of  all  actions,  suits,  bills,  bonds,  accounts,  debts, 
dues  and  demands  whatsoever,  from  the  beginning  of  the 
world  to  the  day  of  the  date  of  these  presents*     PROVI- 
DED ALWAYS,  that  in  case  the  said  A.  B.  shall  faU  or 
Tnf)ati,  tiiat  in  neglect  to  pay  or  cause  to  be  paid  unto  us  and  each  and 
thoio  prwtiiti  ^tTT  Q^^^T  or  any  of  us,  all  or  any  part  of  the  said  several  pay- 
u  Toid.            ments,  on  the  several  days  and  times  above  limited,  ex- 
pressed and  appointed  for  payment  thereof,  contnuy  to 
the  true  intent  and  meaning  of  these  presents ;  that  then, 
and  at  all  times  thereafter  it  shall  and  may  be  lawful  to  and 
for  the  said  creditors  parties  to  these  presents  to  make  void 
these  presents  :  and  that  then  and  from  thenceforth  these 
presents  shall  cease,  determine,  and  be  absolutely  void  ; 
any  thing  herein  contained  to  the  contrary  thereof  in  any 
wise  notwithstanding.     AND  WE  the  said  creditors  par- 
The  craditon  co-  ^^^^  ^^  these  presents,  for  ourselves,  our  executors,  admi- 
vensnt  fliat  dn-  nistrators,  partners  and  assigns,  do  further  covenant  and 
l!mnent,  they  'agree  to  and  with  the  said  A.  B.  THAT  we  nor  any  of 
dllbio ****"**"**  ^®*  our  executors,  administrators,  partners  and  assigns, 
shall    not  nor    will,  during  the    time  or    term    hereby 
gragted  for  payment  of  the  said  several    sums  on  the 
days  appointed  for  payment    thereof  as    aforesaid,    or 
until  default  or  failure  of  payment  thereof  or  of  some 
part  thereof,  in  manner    aforesaid,    arrest,  sue,  attach, 
implead  or  otherwise  trouble  the  said  A.  B.  his  goods 
or  chattels,  but  shall   and   will  permit  and  sufier  him 
to  go  free  and  at  liberty,  without  any  molestation,  for  and 
until  the  time  or  term  hereby  granted  for  payment  of  the 
said  several  sums  on  the  days  appointed  for  payment 
thereof,  or  for  or  until  default  or  failure  of  payment  there- 
TheMpKMnts  a  of,  or  of  some  part  thereof,  in  manner  as  aforesaid.  AND 
^"***»«*-         WE  do  hereby  agree  that  these  presents  shall  be  a  free 
and  absolute  discharge  from  all  actions  and  suits  already 
commenced  or  to  be  commenced  during  the  time  or  term 
aforesaid.  IN  WITNESS  WHEREOF  we  the  said  cre- 
ditors of  the  said  A.  B.  have  hereunto  set  our  hands  aiMJI 
seals  Uus day  of  &c. 


«       » 


LETTERS  OF  LICENSE,  kc.  tH 

Jinother.     To  accept  five  shiUin^  tn  Ae  pound,  and  io  * 

execute  a  general  jRcsleoM. 

TO  ALL  &c.  A.  of  &c.  C.  Dv,  B.  F.,  G.  and  H.  &c. 
creditors  of  L  E.  send  greeting.  WHEREAS  the  said 
I.  K.  is  indebted  to  us  his  said  creditors  in  several  sums 
of  money,  which  he  is  not  able  to  pay :  AND  WHERE- 
AS, S.  E.  of  &c.  brother  of  the  said  I.  E.  hath  offered  to 
pay  to  each  of  us,  the  creditors  of  his  said  brother,  five 
shillings  for  every  twenty  shillings  to  the  principal  debts 
to  each  of  us,  owing  from  his  said  brother,  provided  we 
accept  the  same  in  full  of  our  said  debts,  and  discharge 
his  said  brother  therefrom.'  NOW  therefore  know  ye, 
that  we  the  said  creditors  considering  the  losses  of  the 
said  I.  E.  that  he  is  not  able  to  pay  us  our  full  debts,  do 
therefore  each  of  us,  by  and  for  himself,  his  executors  and 
administrators  severally  and  not  jointly,  nor  one  for  the 
other,  covenant  and  agree  to  and  with  the  said  I.  E.  his 
executors  and  administrators,  that  if  the  said  S.  E.  his  ex- 
ecutors or  administrators,  or  if   the  said  L  E.  or  any  of 

them  do  and  shall  on  or  before  the day  of 

now  next*  ensuing,  pay  or  cause  to  be  paid  unto  each  of  us 
the  said  creditors,  our  executors  or  administrators,  the 
sum  of  five  shillings  for  every  twenty  shillings  of  the  prin- 
cipal debts  owing  to  us,  severally,  from  the  said  h  E. 
WE  the  said  creditors  respectively  shall  and  'will  accept 
and  receive  the  same  in  full  payment  and  satisfaction  of 
our  said  several  debts  owing  to  us  from  the  said  I.  E.  at 
the  sealing  hereof,  and  all  actions,  suits,  claims  and  de- 
mands concerning  the  same,  and  will  then  and  thereupon,  . 
seal,  execute,  and  deliver  unto  or  to  the  use  of  the  said  I. 
E.  his  executors  and  administrators  a  sufficient  release 
and  discharge  of  all  actions,  suits,  debts,  dues,  bills,  spe- 
cialties, accounts,  sums  of  money,  judgments,  executions, 
claims  and  demands  whatsoever,  both  in  law  and  equity, 
from  the  beginning  of  the  world  to  the  day  of  the  date  of 
these  presents ;  PROVIDED,  that  if  all  of  us  the  said 
creditors,  shall  not  seal  and  execute  these  presents  on  or 

before  the day  of now  next  ensuing,  or  if  the 

said  five  shillings  for  every  twenty  shillings  shall  not  be 
duly  paid  to  us  at  the  time  aforesaid  according  to  the  true 
intent  and  meaning  hereof:  IN  either  of  the  said  cases 
these  presents  shall  be  void  and  of  no  effect.  IN  WIT- 
NESS, &c. 


Letter  of  license  from  one  person  only  and  covenant  not  to 
9ue  the  debtor,  under  forfeiture  of  debt. 

TO  ALL,  &c.  ^,  A.  B.  of  &c.  send  greeting. 
WHEREAS  C.  D.  of  &c.  is  and  stands  indebted  unto 
me  the  said  A.  B.  which  by  reason  of  losses  be  is  not  able 
to  pay,  NOW  THEREFORE  ENOW  YF.,  that  I  the 


MfiETING  OP  CREDITORS. 

• 

said  A»  B*  \mfh  given  and  granted,  and  bj  these  presents 
&c.  do  give  and  grant,  unto  the  said  C.  D.  full,  free  and 
safe  lieenAi^  aitd  liberty  to  eome  and  go,  pass  and  repass 
from  place  t0  place,  where  and  (is  his  business  and  occa- 
sions shall  serve  and  reqtiire,  from  the  day  of  the  date 

of  these  presents,  for  the  term  of years,  and  fully 

to  be  complete  and  ended,  without  being  sued,  molested, 
«harged  or  troubled  in  his  person  (U*  otherwise,  for  or  con- 
cerning any  debt,  duty,  sum 'or  sums  of  money,  or  other 
matter  or  thing  whereby  or  wherewith  he  is  or  stands  in- 
debted or  bound  to  me,  or  shall  or  may  be  charged'  or 
chargeable  in  anywise  howsoever.  AND  I  the  said  A. 
B>  do  hereby  for  mo,  my  executors  and  administrators, 
covenant,  promise  and  grant,  to  and  with  the  said  C.  D. 
his  executors  and  administrators,  that  I  the  said  A.  B.  my 
executors  and  administrators,  nor  Uny  other  person  or 
persons,  by,  with  or  through  our  or  any  of  our  order,  direc- 
tiont  privity  or  consent,  shall  or  will  at  any  time  hereafter, 

during  the  said  term  of years,  sue,  su'rest,  attach, 

seize,  extend,  molest,  implead  or  trouble  the  said  C.  D. 
his  heirs,  executors  or  administrators,  or  his  or  their  bo- 
dies, goods  or  estates,  for  or  concerning  any' debt,  duty, 
sifm  or  sums  of  money,  which  he  now  owes  .or  is  indebted 
tp  me,  by  himself  solely,  or  jointly  with  or  for  any  other 
person  or.  persons,  by  bond,  bill,  covenant,  or  otherwise 
howsoever,  or  for  any  other  matter,  cause  or  thing  whatso- 
ever,  wherewith  he  or  they  now  is,  or  shall  or  may  be 
charged  or  chargeable  :  and  that  these  presents  shall  or 
nay  be  pleaded  and  allowed  in  any  court  or  couits  at  law 
or  equity,  in  discharge  to  all  or  any  actions,  suits,  or  other 
proceedings,  judgments  and  executioAs,  which  shall  or 
may  be  brought,  commenced,  sued,  prosecuted,  awarded 
or  recovered  against  the  said  C.  D.  his  heirs,  executors - 
or  administrators,  or  his  or  their  goods  or  estates,  by  me 
the  said  A.  B.  my  heirs,  executors  or  administrators,  or 
any  other  person  or  persons,  by  or  through  mine,  their  or 
any  of  their  means,  act,  privity,  order,  consent  or  procure- 
ment, contrary  to  the  true  intent  and  meaning  sf  these 
presents.    IN  WITNESS,  &c. 

N.  B.  This  will  s&roe  to  be  made  Jbr  several  credit- 
ors, changing  the  name  A.  B,  and  putting  in  the 
creditors  atfirist,  and  then  afterwards  orUy  say  the 
ward  (CREDITORS)  instead  of  A.  B. 


Memoi^andum  of  meeting  of  creditors. 

MEMORANDUM.     At  a  meeting  of  the  creditor  o 
A.  B.  of  &c.  held  at  &c;  the day  of ,  it  is  con- 
cluded and  agreed  on  as  follows,  THAT  is  to  say,  WE 


•      • 


M££TING  OF  CREDITORS.  SU 

the  creditors  of  the  said  A.  B.  whose  names  aye  hereun- 
der written,  have  this  day  severally  and  fvpeotively 
agreed  for  ourselves,  and  for  our  several  and  respective 
partners,  executors,  admiotal^ttQ^  or  assigns,  to  and  with 
the  said  A.  B.  his  executors  and  administratorSt  to  accept 
receive  and  take  the  sum  of  ■  for  each  and  every 

pound  that  he  the  said  A.  B«  doth  owe  and  is  indebted  to 
us  severally  and  respectively,  in  full  satisfaction  and  dis* 
charge  of  the  debts  or  sums  severally  and  retpeotively 
due  to  us  from  the  said  A,  B.  f  o  that  the  said  sum  of-  ■  ■ 
for  each  and  every  pound  be  paid  severally  and  respec* 
tively  unto  us  or  to  our  several  and  respective  executors, 
administrators  or  assigns,  within  the  space  or  time  of 
— -^  days  {as  the  fioa^  may  be)  from  the  day  of  the  date 
hereof ;  and  in  default  thereof,  this  agreement,  or  any 
thing  herein  contained  to  the  contrary  thereof,  to  be  nofl 
and  void.  WITNESS  our  hands  the  day  and  year  afore- 
said. 


NOTICES. 


Notice  of  tthandonmmt. 

TAKE  NOTICE,  That  I,  A.  B.  of  &c.;DO  herebj 
abandop,  cede  and  leave  to  you  all  my  right,  title,  inte- 
rest,, claim,  property  and  demand  of  and  in  the  ship 
called  the  Friends  Industry,  and  all  and  every  part  of  her 
cargo,  and  the  goods  laden  on  board  her  by  me  the  said 

A.  B.  and  do  demand  of  you  a  total  loss  of  the  sum  o£ 
£ sterling,  by  you  underwrote  on  goods  and  mer- 
chandises laden  on  board  the  said  ship  by  me  the  said  A. 

B.  valued  in  goods. 


^oHcea  relatifce  to  Copartnership. 

NOTICE  IS  HEREBY  GIVEN,  That  the  partner- 
ship between  us  the  undersigned  A.  B.  and  C.  D.  of  &c 
heretofore  carrying  on  trade  under  the  firm  of  B.  and  C 

was  dissolvflid  on  the day  of last,  and  that  ^11 

debts  due  by  our  said  late  partnership  will  be  settled  and 
adjusted  by  the  said  C.  D.  who  is  duly  authorised  to  re- 
ceive and  give  discharges  fbr  the  same.     Witness  our 

hands  this day  of A.  B. 

C.  D. 

'  NOTICE  IS  HEREBY  GIVEN,  That  the  partner- 
ship lately  subsisting  between  A.  B.  and  C.  D.  of  &c* 
heretofore  carrying  on  trade  under  the  firm  of  B.  and  C. 

was  on  the day  of  ■■■■  last  dissolved  by  mutual 

consent.  All  debts  owing  to  the  said  partnership  are  to 
be  received  by  the  said  A.  B.  and  all  persons  to  whona 
the  said  partnership  stands  indebted  are  requested  imme- 
diately to  send  in  their  respective  accounts  to  the  said  A*^ 
B.  in  order  that  the  same  may  be  examined  and  paid.  As 
witness  our  hands,  A.  B. 

C.  D- 

THE  COPARTNERSHIP  carried  on  for  some  time 
oast  at  ■  ■  by  A.  Bi.  and  C.  D.  under  the  firm  of  A, 
B.  and  Co.  was  this  day  dissolved  by  mutual  consent 
Mr.  B.  is  empowered  to  settle  all  debts  due  to  and  by  the 
company.  A.  B. 

C.  D. 


NOTICESl  ^  MS 

THE  COPARTNERSHIP  heretofore  carried  on  at 
by  A.  B.  and  C.  D.  as under  the  firm  of 


B.  and  C*  was  dissolved  on  the day  of by 

mutual  consent.  A.  B. 

C.  D. 

THE  PARTNERSHIP  between  A.  B.,  C.  D.  and 

E.  F. was  dissolved  oi^the day  of  — last,  so  far 

as  relates  to  the  said  E.  F.     All  debts  due  to  the  said 
late  partnership  are  to  be  paid,  and  those  due  from  the 

same  discharged,  at  their  house  in  ,  where  the'liusi- 

noss  will  be  continued  by  the  said  A.  B.,  C.  D.  and  G. 
H.  under  the  firm  of  A.  B.  H.  and  company.  A.  B. 

C.  D. 
E.  F. 

NOTICE  IS  HEREBY  GIVEN,  That  the  partner- 

ship  heretofore  carried  on  by  A.  B.  and  C.  D.  at 

their in has  this  day  been  dissolved  by  mutual 

consent,  and  in  future  the  business  will  be  carried  on  by 
the  said  A.  B.  on  his  separate  account,  who  will  pay  and 
receive  all  debts  due  and  owing  to,  and  from  the  said  part- 
nership in  the  regular  course  of  trade.  Witness  our  hands 

this day  of A.  B. 

C.  D. 


Notice  to  Creditors, 

ALL  PERSONS  HAVING  ANY  DSMANDS 
upon  the  estate  of  A.  B.  late  of  &c.  are  requpsted  to 
send  the  particulars  thereof  to  Mr.  C.  D.  of  &04  on  or  be- 

fore  the day  of ,  iii  order  that  the  same  may  be 

examined  and  paid.     And  all  persons  any  ways  indebted 
to  the  estate  of  the  said  A.  B.  are  requested  to  pay  the 

same  to  the  said  Mr.  C.  D.  of  &c.  on  or  before  the 

4ay  of ,  otherwise  adverse  measures  will  be  taken 

lo.  enforce  the  payment 


POLICIES  OF  INSURANCE. 


PoKcy  of  itanrance  an  ship  andfumitwre, 

r  IN  THE  NAME  OF  GOD,  AMEN.  — -  as 
^ell  in  ■■  own  name  as  for  and  in  the  name  and  names 
of  all  and  every  bther  person  or  persons  to  whom  the 
8ame  doth,  may  or  shall  appertain  in  part  or  in  all,  doth 

make  assurance,  and  cause and  them  and  every  of 

them,  to  be  insured  lost  or  not  lost,  at  and  from  

upon  the  body,  tackle,  apparel,  ordnance,  munition,  artil- 
lery, boat  and  other  furniture  of  and  in  the  good  ship  or 

vessel  called  the,  whereof  is  master  under  God 

for  this  present  voyage or  whosoever  else  shall  go  for 

master  in  the  said  ship,  or  by  whatsoever  other  name  for 
names  the  same  ship  or  the  master  thereof  is  or  shall  be 
named  or  called,  beginning  the  adventure  upon  the  said 
ship,  &c.  and  so  shall  continue  and  endure  during  her 
abode  there,  and  until  the  said  ship  with  her  ordnance, 

tackle,  apparel,  &c.  shall  be  arrived  at upon  the 

said  ship,  &c.  until  she  hath  moored  at  anchor  twenty-four 
hours  in  good  safety.  And  it  shall  be  lawful  for  the  said 
ship,  &c.  in  this  voyage  to  proceed  and  sail  to  and  touch 
and  stay  at  any  ports  or  places  whatsoever  with- 
out prejudice  to  this  insurance.  The  said  ship,  &c.  for 
so  much^as  concerned  the  assureds  by  agreement  between 
the  assureds  and  assurers  in  this  policy,  are  and  shall  be 

valued  at  £ .     Touching  the  adventures  and  perils 

which  we  the  Assurers  are  contented  to  bear,  and  do  take 
upon  us  in  this  voyage,  they  are,  of  the  seas,  men  of  war, 
fire,  enemies,  pirates,  rovers,  thieves,  jettisons,  letters  of 
mart  and  countermart,  surprisals,  takings  at  sea,  arrests, 
restraints  and  detainments  of  all  kings,  princes  and  peo- 
ple, of  what  nation,  condition,  or  quality  soever,  barratry 
of  the  master  and  mariners,  and  of  all  other  perils,  losses 
or  misfortunes,  that  have  or  shall  come  to  the  hurt,  detri- 
ment or  damage  of  the  said  ship,  &c.  or  any  part  thereof  : 
And  in  case  of  any  loss  or  misfortune,  it  shall  be  lawful 
to  the  assureds,  their  factors,  servants  and  assigns,  to  sue, 
labour  and  travel,  for,  in  and  about  the  defence,   safe- 
guard and  recovery  of  the  said  ship,  &c.  or  any  part 
thereof,  without  prejudice  to  this  insurance,  to  the  charges 
whereof  we  the  assurers  will  contribute,  each  one  accord- 
ing to  the  rate  and  quantity  of  his  sum  herein  assured. 
And  it  is  agreed  by  us  the  insurers,  that  this  writing  or 


¥»OLICIES  OF  INSURANCE.  ^ 

jjiolicy  of  assurance  shall  be  of  as  much  force  andefedt 
ias  the  surest  writing  or  pohcy  of  assurance  heretofore 
made  in  Lombard  street,  or  in  the  Royal  Exchange,  or 
-elsewhere  In  London ;  and  so  we  the  assurers  are  cbnteni- 
ed,  and  do  hereby  profnise  and  bind  ourselves,  each  one 
for  his  own  part,  our  heirsf,  executors  "and  goods,  to  the 
assureds,  their  executors,  administrators  and  assigns,  Pk 
the  true  performance  of  the  premises,  confessing  oui'- 
selves  paid  the  consideration  drte  unto  us   for  this  asst;)- 

Vance  by  the  assured at  and  at^^r  the  rate  of-      ! 

'per  cent.  IN  WITNESS  whereof  we  the  assurers 
have  subscribed  our  names  and  sums  assured  in  London. 

'     N.  B.  "The  ship  and  freight  warranted  free  from  av.e- 
rage  under  three  pounds  per  cent,   unless  general,  or  th^ 
'  iship  be  stranded. 


Insurance  on  ship  or  goods, 

.    IN  THE  NAME  OF  GOD,  AMEN. ^  ^ 

\vg\\  in —  own  name,  as  for  ai^.d  in  the  name,  and 

names  of  all  and  every  other  person  or  persons  to  whom 
the  same  doth,  may  or  shall  appertain,  in  part  or  -iii  al|, 

doth  make  assurance,  and  cau$e anjd,theni  an4 

every  of  them  to  be  insured,  lost  or  not  lost,  at,  and  froqi 

upon  any  kind  of  go9(Js  and  merchancji^es^and  alsp 

upon  the  body,  tackle,  apparel,  ordnance,  punition,  artil- 
lery, boat,  and  other  furniture  of  and  in..tlie  good  ship  ,qr 
vessel  called  the  -- — 7,^  whereof  is  master  under  God  fqr 

this  present  voyage ,  or  whosoever  else. shall  g^o 

for  master  in  the  said. ship,  or  by  whatsoever  other  name 
or  names  the  same  ship  or  the  master  thereof  is  or  shall 
be  named  or  called,  beginning  the  adventure  upon  the 
said  goods  and  merchandises  from  the  loading  thereof  on 

board  the  said  ship upon  the  said  ship,  &c.  -— — 

and  so  sbtill  continue  and  endure  during  her  abode  tber^, 
ti'pon  the  said  ship,  &c.  and  further,'  until 'the  said  ship 
and  all  her  ordnance,'  tackle,  apparel  &c.  and  goods  and 

merchandises  whatsoever,  shall  be  arrived  at upon  tbff 

said  ship,  &c.  until  she  hath  moored]at  anchor  twenty-four 
hours  in  good  safety,  and  upon  the  goods  and  .merchan- 
dises until  the  same  be  discharged  and  safely  landed: 
AND  it  shall  be  lawful  for  the  said  ship,  ^q.  in  this  voy^- 
age  to  proceed  and  sail  to,  and  touch  and  stay  at  any  ports 
or  places  whatsoever without  prejudice  to  this  in- 
surance. The  said  ship  &c.  goods  and  merchandises* 
&c.  for  so  much  as  concerns  the  assureds,  by  agreement 
between  the  assureds  and  assurers,  in  this  policy,  are  and 

shall  bo    valued  at  .     Touching  the  adventures 

and  perils  which  we  the  assurers  are  contented  to  bear, 
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msA  do  take  upon  us  in  this  voyage,  they  are  of  the  seaj^ 
iiieii4>f  war,  ^re,  enemies,  pirates,  rovers,  thieves,  jelti*' 
#ons,  letters  of  mart  and  countermart^  surprisals,  takings 
at  sea,  arrests,  restraints  and  detainments  of  all  kings, 
prihipes  and  people,  of  wimt  nation,    condition  or  qualitj 
Boever,  barratry  of  tbo  roaster  and  tnarioer,   and   of  all 
otiior  perils,  losses  and  misfortunes   that  have   or  shall 
come  to  the  hurt,  detriment  or  damage  of  the  said  goods 
and  merchandises,  and  ship  &c.  or  any  part  thereof :  And 
in  case  of  any  loss  or  misfortune,  it  shall  be  lawful  to  the 
assureds,  their  factors,  servants  and  assigns,  to  sue,  la- 
bor ^d  travel,  for,  in  and  about  the  defence,  safeguard 
and  recovery  of  the  said  goods  and  merchandises,  and 
ship  &c.  or  any  part  thereof,  without  prejudice  to  this  in- 
surance, to  the  charges  whereof  we  the  assurers  will  con- 
tribute each  one  according  to  the  rate  and  quantity  of  his 
sum  herein  assured.     AND  it  is  agreed  by  us  the  insu- 
rers, that  this  writing  or  policy  of  assurance  shall  be  of  as 
much  force  and  effect  ^as  the  surest  writing   or  policy  of 
assurance  heretofore  made  in  Lombard  street,  or  in  the 
Royal  Exchange,  of  elsewhere  in  London ;  and  so  we 
the  assurers  are  contented,  and  do  hereby  promise  and 
hind  ourselves,  each  one  for  his  own  part,  our  heirs,  ex- 
ecutors, and  goods,  to  the  assureds,  their  executors,  ad- 
ministrators and  assigns,  for  the  true  performance  of  the 
premises,  confessing    ourselves   paid  the   consideration 

4ne  unto  us  for  this  assurance  by  the  assured at 

and  after  the  rate  of  — IN  WITNESS  whereof 

we  the  assurers  have  subscribed  our  names  and  sums  as- 
sured in  London. 

N.  B.-r-Corn,  iish,  salt,  fruit,  flour  and  seed,  are  war- 
ranted free  from  average,  unless  general,  or  the  ship  be 
stranded ;  sugar,  tobacco,  hemp,  flax,  hides  and  skins  are 
warranted  free  from  average  under  five  pounds  per  cent 
and  all  pther  goods,  also  the  ship  and  freight,  are  warrant- 
©d  free  from  average  under  three  pounds  per  cent  unless 
igeneral,  or  the  ship  be  stranded. 
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PROCUTIONS^ 

Common  Powtr  of  Attomtif, 

KNOW  ALL  MEN  BY  THESE  PRESENTS, 

That have  Aade,  constituted  and  appointed,  and  by 

these  presents  do  make,  constitute  and  appoint  i : 

true  and  lawful  attorney  for and  in name, 

place,  and  stead.     Giving  and  granting  unto saiii 

attorney  full  power  and  authority  in  and  about  the  premi- 
ses ;  and  generally  to  do  and  perform  all  and  every  act 
and  thing  whatsoever  requisite  and  necessary  in  the  pre* 

mises,  as  fully  to  all  intents  and  purposes,  as might 

or  could  do  if  personally  present,  with  full  power  of  sub-, 
stitution  emd  revocation,  hereby  ratifying  and  confirming 
all  that said  attorney or  substitute  i^hall  law- 
fully do  or  cause  to  be  done  by  virtue  hereof.  IN  WIT- 
NESS WHEREOF, have  hereunto  .set 

hand  and  seal  the day  of    ■  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and 

Sealed  and  delivered  ) 
in  th'j  presence  of  ) 

ss.  BE  IT  KNOWN,  that  on  the day 

of in  the  year  of  our  Lord  ene 

thousand  eight  hundred  and  ^ 

before  me,  and  acknowledged 

the  above  letter  of  attorney  to  be  — . 
act  and  deed. 


Another. 


KNOW  ALL  MEN  BY  THESE  PRESENTS, 
That  I,  A.  B.  have  made,  ordained,  authorised,  constitu- 
ted and  appointed,  and  by  these  presents  do  make,ordain, 
authorise,  constitute  and  appoint,  C.  D.  of  8z;c.  my  true 
and  lawful  attorney,  irrevocable  for  {when  there  are  hoo 
attorneys  say,  have  made,  &c.  and  by,  &c.  B..  of  &c.  and 
C.  of  &c.  jointly  and  either  of  them  severally,  to  be  my 
true  and  lawful  attornies  and  attorney  for  me  &c.)  me  and 
in  my  name  and  to  my  use  ;  er,  (but  to  the  um  of  km  th^ 
mid  C,  D, )  to  ask,  demand,  sue  for,  recover  and  leeeifeoC 
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%.  F.  of  &c.  all  and  every  such  sum  and  sums  of  moner^. 
debts  and  demands  whatsoever,  which  now  are  due  axid ' 
ohving  unto  me  the  said  A.  6.  by  and  from  the  said  E.  F. 
aYid  in  defaujtof  payment  thereof,,  to  have,,  use,  jmd  take 
sll  lawful  ways  and  means  in  my  name,  or  otherwise,  for 
the  recovery  thereof  by  attachment,  arrest  (distress,)  (re- 
eVitry,)  (or  otherwise)  and  to   compound  or  agree  for  the 
same  ;  and  on  receipt  thereof,  or  of  any  part  thereof,  ac- 
quittances or  other  sufficient  discharges  for  the  same,  for 
me,  and  in  my  name,  to  make,)  seal,  and  deliver,  and  gene- 
rally to  do  all  lawful  acts  aad  things  whatsoever  concerii- 
Hl|[^- the  premises,  as  fully  in  every  re^^pect  as  I  myself 
n^ht  or  could  do,  if  I  were  personally  present ;   and  an 
attorney  or  attornies  under  him  for  the  pui-poses  aforesaid, 
to' make,  and  at  his  pleasure  to  revoke,  hereby  ratifying, 
aMowing  and  confirming  all   and  whatsoever  my  said  at- 
torney shall  in  my  name  legally  do  or  cause  to  be  done,  in 
ahd  about  the  premises,  by  virtue  of  these  presents.     IN 
WITNESS  whereof,  I  have  hereunto  set  my  hand  and 

seal  the  -^ —  day  of in  the  year  of  our  liOrd 

and  in  the  -: — —  year  of  the  reign  of  our  sovereign  fee.  of 
tlM  united  kingdoms  of  Great  Britain  and  Ireland,  &c, 

"  Sealed  and  delivered, 


in  the  presence 


jred,     > 
:e  of   ) 


Tp'two  perso7is,  but  in  case  of  death,  absence  or  refusal  oj 
both  or  either  of  them,  then  to  another  alone,  01^  with 
tiiher  of  ihem  that  v)ill  act. 

APPOINT  i).  and  E.  &c.  jointly,  and  either  of  them 
severally,  and  in  case  of  the  decease,  absence  or  refusal 
oTthe  said  D.  and  E.  or  either  of  them  to  act  as  our  aftor- 
mes  by  virtue' hereof ; 'ihen  we  ordain,  authorise,  consti- 
tute and  appoint  F.  of  &c.  alone  or  together  with  either  of 
"them  the  .said  D.  and  E.  as  shall  be  living  and  present 
there,  and  v/ill  act  as  our  attorney,  by  virtue  of  these  pre- 
s^niSi  jointly  or  either  of  theia  severally  to  be  our  true,^ 
&c. 


To  three  persons^  but  in  case  of  death,  absence  or  refuel  of 
two  of  them,  then  to  another  to  join  him  that  does  act. 

APPOINT  B.  &c.  and  C.  and  D.  &c.  jointly,  and 
•itheror  any  of  them  severally  my  true  and  lawful  attor- 
ney and  attornies,  and  in  ca^e  of  the  decease  or  absence 
of  the  said  C.  and  D.  or  either  of  them  or  of  their  refusal 
to  be  and  act  as  my  attorney  or  attornies  together  with 
liie  said  B.  by  virtue  hereof :  then  and  not  otherwise  i 


< . 
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inake,  ordain,  authorise,  constitute,  and  appoint  E.  of  &c. 
together  with  the  said  B.  in  case  of  the  death  or  of  the  ab- 
sence (V  refusal  of  both  of  them  the  said.C.  and  D.  to  act 
as  aforesaid, or  together  with  either  of  them  the  said  C.  and 
D.  as  shall  be  living  and  present  there,  and  will  act  by  vir- 
tue hereof,  jointly  or  any  of  them  severally,  to  be  my  true 
and  lawful  attorney  or  attornies  for  rae  and  in  my  name, 
Sic. 


To  receive  money  on  a  bop,d. ' 

AND  receive  of  E.  F.  of  &c.  the  sum  of due 

unto  me  in  and  [by  virtue  of  a  bond  or  obligation  bearing 

date  the day  of and  upon  non-paym«nt  thereof* 

to  have,  use  and  take  all  lawful  ways  ana  means  in  my 
name  or  other^'ise,  for  recovery  of  the  same,  by  attach- 
ment, bill  of  plaint,  arrest  or  otherwise,  and  oh  receipt 
thereof,  &c. 


To  receive  Tnoney  which  is  not  become  due  on  a  bond. 

TO  ALL  TO  WHOM  THESE  PRESENTS 
SHALL  COME,  I  A.  B.  of  &c.  send  greeting. 
WHEREAS  C.  D.  of  &c.  and  E.  F.  of  &c.  by  their 

obligation  bearing  the  — : day  of last  past, 

are  and  stand  bound  unto  me   the  said  B.  in  the  sum  of 

■■  with  condition  for  the  payment  of on 

the day  of now  next  ensuing,  as  by 

the  said  obligation  doth  more  fully  appear.  .NOW  KNOW 
YE,  that  I  the  said  A.  B.  have  hereby  made,  ordained, 
authorised,  constituted  and  appointed  G.  H.  of  &c.  to-be 
my  true  and  lawful  attorney  for  me  and  in  my  name  to  de- 
mand and  receive  the  said  sum  of at  tire  time 

limited  for  the  payment  of  the  same,  and  if  the  same  shall 

not  be  then  paid  to  sue  for  and  recover  the  sum  of— 

being  the  penalty  of  the  said  obligation,  and  on  receipt 
hereof,  &c. 


(.< 


Jl  short  form, 

TO  ALL  TO  YvlIOM  THESE  PRESENTS 
SHALL  COME,  KNOW  YE,  that  L,  L  M.  of  &c. 
do  hereby  constitute  and  appoint  C.  D.  of  &Ci  ray  attor- 
ney in  all  cases,  real,  personal  and  mixed,  moved  or  to  be 
moved  for  me  or  against  me,  in  any  court  of  law,  in  my 
name  to  appear,  plead  and  pursue  until  final  judgment  and 
execution,  with  power  to  substitute  other  attorney  or  attor- 
nies under  him.     IN  WITNESS,  &c. 
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From  a  mtrchani  io  two  of  his  clerks^  to  transect  and 

nage  commercicd  concerns, 

MY  two  clerks,  C.  D.  and  E.  F.  of  &c.  to  be  my  true 
and  lawful  attornies,  jointly,  for  me,  and  in  my  name,  to 
transact  and  manage  all  business  ;  also  to  open  all  letters 
of  correspondence,  to  sign  and  answer  the  same,  and  to 
draw,  accept,  indorse  and  pay  all  bills  of  exchange  or 
other  promissory  notes ;  all  monies  to  receive  acquittances 
for  the  same  to  give  ;  also  to  draw  and  sign  all  orders  and 
drafts  for  payment  of  money,  as  well  on  the  cashiers  of 
the  Bank  of  England  as  on  Messrs.  G.  H.  aAd  Co.  of 

bankers,  or  on  any  other  pei:son  or  bankers  where 

I  the  said  A.  B.  shall  keep  cash ;  and  further  also  to  set- 
tle, balance  and  arrange  all  books  and, accounts;  and 
generally  to  do  every  act,  matter  and  thing  as  the  nature- 
of  the  business  of  me  the  said  A.  B.  may  requure.  And. 
1  do  hereby  ratify,  &c. 


« 


> 


General  power  of  attorney  to  receive  debtSy  ^e,  in  the 

colonies. 

KNOW  ALL  MEN  BY  THESE  PRESENTS,. 
That  we  A.  B.  and  C.  D.  of  &c.  have  made^  ordained^ 
constituted  and  appointed, and  by  these  presents  do  make, 
ofdain,  constitute  and  appoint  E.  F.  of  &c.  to  be  our 
true  and  lawful  attorney  for  us  and  in  our  names  and  for 
osr  use,  to  ask,  demand,  recover  and  receive  of  and  from 
G.  H.  of  &c.  his  heirs,  executors  and  administrators, 
and  all  person  or  persons  whom  it  doth,  shall  or-  may  con- 
cern, the  sum  of sterling,  with  interest,  costs  and 

charges  arising  from  the  same :  And  also  to  ask,  demand, 
recover  and  receive  of  and  from  I.  E.  of  &c.  his  heirs, 
executors  and  administrators,  and  all  person  or  persons 

whom  it  doth,  shall  or  may  concern,  the  sum  of 

sterling :  And  dilso  for  us  and  in  our  names  and  for  our 
use,  to  ask,  demand,  have,  take  recover  and  receive  from 
the  said  G.  H.  and  I.  E.  their  heirs,  executors  and  ad- 
ministrators, and  all  person  or  persons  whom  it  shall  or 
may  concern,  and  also  of  and  from  all  and  every  other 

person  and  persons  whatsoever  at aforesaid,  in 

the  island  of aforesaid,  all  such  sum  or  sums  of 

money,  bills,  notes,  goods,  wares  and  merchandises  what- 
soever  which  are  in  his,  their  or  either  of  their  hands*  care 
or  custody,  belonging,  due  and  owing  unto  us  the  said  A. 
B.  and  C.  D.  together  with  all  costs,  charges  and  inte- 
rest thereon ;  and  for  that  purpose,  if  necessary,  to  view, 
inspect,  settle  and  balance  all  accounts  with  them  and 
everyof  them,  and  all  other  person  or  persons  whom  it 
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4oth,  shall  or  may  concern,  and  also  to  compound  for  ibd 
same,  and  to  accept  a  part  for  the  whole  if  need  he  ;  and 
upon  payknent  thereof,  or  of  any  part  thereof,  and  ofaU 
such  balances,  hills,  notes,  goods,  wares,  merchandises 
«nd  effects  so  received  of  them  or  any  of  them,  full  and 
sufficient  acquittances,  releases  and  discharges  for  us  the 
said  A.  B.  and.C.  D.  to  give  ;  and  for  the  more  effectual- 
ly doing  and  recovering  the  same  or  any  part  thereof  from 
them  or  any  pf  them,  each  or  either  of  .the  said  G.  H.  and 
I.  K.  their  heirs,  executors  and  administrators,  and  all 
person  or  persons  whom  it  doth,^shall  or  may  concern,  if 
need  be,  for  us  and  in  our  name  to  bring  and  institute 
any  suit  or  suits  at  law  or  equity,  and  to  appear  in  any 
court  or  courts  before  all  judges,  justices  and  ministers  of 
the  law,  as  the  case  shall  or  may  require  ;  and  further  to 
prosecute,  seize,  sequester,  arrest,  attach,  imprison  and 
condemn,  and  6ut  of  prison  again  to  release  and  deliver 
giving  and  by   these  presents  granting  unto  our  said  at" 
torney,  full  power  and  authority  to  substitute  one  or  more 
attorney  or  attornies  under  him  for  the*  purposes  afore-^ 
said,  and  the  same  at  pleasure  to  revoke,  and  to  appoint 
-another  or  others  in  the  room  of  such  attorney  or  attor* 
4iies  so  removed.     And  generally  &c. 


^letter  of  attorney  from  an  administratrix  of  a  copartnet 
to  the  surviving  partner,  of  all  debts  due  in  partnership* 

WHEREAS  I.  W.  of  &c.  andW.  I.  late  of  &c.  de- 
ceased, in  his  life  time  were  copartners  in  the  trade  or 
business  of  a  merchant,  during  which  term  of  their  copart- 
nership divers  and  several  debts  Were  made  due  to  them 
as  copartners  which  as  yet  remain  unsatisfied:  AND 
WHEREAS  a  moiety  thereof  belongs  to  E.  L  of  &c. 
late  wife  and  administratrix  of  all  and  singular  the  goods, 
chattels  and  debts  which  lately  did  belong  and  appertain 
unto  the  said  W.  I.  her  husband  deceased  by  virtue  of 
the  administration  aforesaid,  and  divers  other  debts  were 
made  since  by  the  said  I.  W.  and  the  said  E.  I.  which  do 
also  remain  unsatisfied,  one  part  or  share  whereof  belongs 
to  the  said  E.  I.     NOW  KNOW  ALL  MEN  by  these 
presents.  That  I  the  said  E.  L  for  divers  good  causes  and 
considerations  me  thereunto  moving,  have  made,  ordain* 
ed,  authorised,  constituted  and  appointed,  and  by,  &c;  the 
said  T.  W^.  to  be   my  true  and   lawful  attorney  and  as- 
signee in  the  name  or  names  of  the  said  W.  L  deceased, 
or  me  the  said  E.  J.  and  the  said  L  W.  or  in  the  name  of 
us  or  any  pf  us,  as  the  case  shall  or  may  require,  but  to 
ihe  only  proper  use,  benefit  and  behoof  of  my  said  attor- 


2«4  Letters  of  ATTORt»jEt. 

hey,  his  executors  and  assigns,  to  ask,  demand,   levj^ 
ue  for,  recover  and  receive  all  and  singular  such  d^bts, 
sum  and  sums  of  money  as  are  or  shall  be  due  or  any  wajs 
belonging  to  me  the  said  E.  I.  by  any  person  or  persons 
whatsoever,  for  or  in  rcKpect  of  the  said  copartnership  be- 
tween the  said  I.  W.  and  W.  I.  deceased,  or  for  or  in  re- 
pect  of  other  dealings  between  me  the  sard  E.  Land  the  said 
W.  giving  and  by  these  presents  granting  unto  the' said  I- 
W.  as  full  power  and  laufulanthority  to  act  as  aforesaid 
in  and  about  the  premises  as  if  I.  the  said  E,  I.  were  per- 
sonally present ;  and  upon  receipt,  &c.  &c.     And   I  the 
said  E.  f.  for  myself,   my  executors  and  administrators, 
do  covenant,  promise  and  grant,  to  and  with  the  said  I. 
W.  his  executors,  administrators  and  assigns  by   these 
presents  in  manner  following,  that  is  to  say,  That  I   the 
said  E.  I.  my  executors,  administrators   or  assigns,  shall 
at  no  lime  hereafter  revoke,  make  void   or  disallow  this 
i3resent  writing  or  letter  of  attorney,  or  the  authority  here- 
in given,  in  part  or  in  all,  or  any  action,  suit,  plaint,  plea, 
'  or  process  which  shall  at  any  time  or  times  hereafter,   be 
brought,  sued  or  prosecuted  against  any  person   or  pei*- 
sons  for  the  recovering  and    receiving  of  any  of  the  said 
debts,  monies  and  premises,  or  of  any  part  thereof  ais 
aforesaid,  by  virtue  of  the  power   hereby   given :   AW^D 
LASTLY,  That  I  the  said  E.  L  my  executors  or  ad- 
ministrators, shall  not  at  any  time  or  times  hereafter  com- 
pound, receive,  release  or  discharge  any  of  the  aforessiid 
debts,  dues,  sum  and  sums  of  money,  or  all  and  singular 
such  share,  part  and  proportion  of  the  same  debts,  monies 
4      and  premises  or  any  part  thereof,  without  the  consent  or 
agreement  of  the  said  L  W   his  executors,  administrators 
or  assigns,  first  had  and  obtained  in  writing  under  his  and 
their    hands    and  seals  for  that    purpose.     IN  WIT- 
NESS, &c. 


Fro^n  the  directors  of  an  insurance  company  tosignjwlicies 

of  insurance,  ^'C, 

KNOW  ALIi  MEN,  That  by  these  presents  we  A. 
B.  of  &c.  C.  D.  of  &c.  and  E.  F.  of  &c.  three  of  the 

directors  of  the Assurance  Company  of  London, 

on  the  behalf  of  t'he  said Assurance   Company, 

being  duly  authorised  for  that  purpose,  HAVE  made,  or- 
dained, constituted  and  appointed,  and  by  these  presents 
do  make,  ordain,   constitute  and  appoint  Messrs.  G.  H. 

and  I.  K.  of to  be  our  true  and  lawful  attorney, 

giving  and  hereby  granting  them  full  power  and  lawful 
authority  for  us  and  in  our  names  and  on  our  behalf,  arid 
in  the  name  and  behalf  of  the  said  — < Assurance 
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Company,  to  underwijjte  ^nd  sigo  ^uch  p^j^fef  ^f  ijM 
it^nce  against  loss  or  damage  by  fire,  as  they^tne  said'L ., 
H.  and  I.  K.  ipafy  judge  for  our  interest  and  the  ii\teriit 
of  thes^id  company,  each  policy  not  exceeding. the  suqol 
of  £ — ^,  on  houses,  'funiitui'e,  warehouses,  churches^ 
chapels,  and  goods  in  warehouses;  tod  als6  to  ipsur^ 
against  fire  only,  ship^  huilding  or  repairing,  ox'  laid  ,«J>  Jtt 
harbor,  in  any  river,  dodk  or  port  of.  the  — ^^-7-  of  ■  ' 
in  tUe-^ — ^—  of  — rr — rj  and  for  them  the  said'Cf*  H.  ajjid 
I.  E.  to  regulate,  adjust,  settle  and  pay  all  damages,  whieli 
niay  unfortunately  happen  by  firp  to^  any  such  houses, 
fumitgre,  warehouses,  churches,  chapel^j  goods  in  ware- 
hJDUses  pr.ships  or  other  property  "by  them  so  insurea  ; 
likewise  to  compound  and  agree  by  arbitration  or  other- 
wise as  they  the  aiaid  Cf..H-  and  1. .  K.  shall  judge  it  ex-r 
pedient^or  advisable ;  alsOf  if  necessary,  to  appear  before 
ail  lords,  judges  and  justices  in  apy  court  01^  courts,  o^ce 

or  pfiiceg,  at  •: — : — '*•  aforesaid,  pr  irf  any  of  the  '-^ 

there  to  do,  say,  pursue  and  prosecute  as  occa^on  shall 
be  or  require ;  and  generally  for  us  the  daid  X-  B.,  C.  IX 
and  £<  F*  and  in  our  names  and  on  pur. behalf,  and  in  tl^e 
MTO^I^pdbehalf  of  the  said-^^ —  Assurance  Company  oif 
tiondon,  to  do,  ^transact  and'.perform  all  and  every  other 
thii^f  apd  things,  act  and  acts  whatsoever,  touching  ancl 
^ohceroing  the  premises  above  mentioned,  as  fully  and 
effectually  to  a|I  intents  aqd  purposes  whatsoever  as  we 
ihe  Baid  A.  B.,  CD.  and  E.  F.  might  or  could  do  if  per- 
sonally present,  heifeby  promising  to  ratify  and  cphfirixi 
and  hold  for  good  and  valid  all  and' whatsoever  they  ike 
aM  Gr«  H.  and  I.  E.  shall  legallyand  li^wfully  do  or 
cause  to  be  done  in  and  about  the  premises  by  virtue  of 
ihe»9  presents.    IN  WITNESS,  &;c. 


'To  receweiegacieadnd  effects* 

/  APPOINT  C,  D.  and  E.  F.  bf  &c.  to  be  his  true  an* 
lawful  attomies  jointly  or  iseparatelyvgeneml  and  i^peciat, 
giving  aod  by  these  presents  granting  unto  his  s'aid  attqr- 
nie^,  full  power  and  absolute  authority  to  represent  .the 
persoti  of  him  the  said  constituent,  and  in  his  nanie,  and* 
to  and  for  his  use  and  behoof,  to  ask,  demand,  hav.e,  take, 
recover  and  receive  all  inheiitanced,  legacies,  bequests, 
shares,  interest,  claims  or  demands  that  shall  or  may  al- 
r^dj  have  any  ways  by  testament,  last  wil},  .c^odicil  or 
otherwise  been  given,  made,  left  bequeathed  or  devolved, 
or  shall  or  may  hereafler  from  time  to  time  be  given,  made, . 
left,  bequeathed  or  devolved,  appertain  or  belong  to  bin* 
the  said  constituent,  from  all  and 'every  estates,  eflf^^'tli, 
lieirs,  executors,  administrators  or  assigns,  or  of  and 
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firom  whomsoever  elsejtdotb/ shall  or  may  concern  In 
-f — -,  and  fbr  whaite^ter  shall  be  received,  proper  acquit- 
tances^ releases  and  discharges  ior  the  skme  or  any  part 
thereof  to  give,  sign  and  execute,  in  the  nam^^of  the  said 
i^oiistituent  or  otherwise:  And  fbrther  also  to  inspect, 
examine  ahd  search,  all  wills,  testaments  and  codicjils, 
.  j&lso  to  administer,  and  all  books,  accounts  and  writings 
to  settle  and  liquidate,  and  if  required,  any  suit.or  suits  at 
law  or  equity,  to  bring  and  iitistitute  and  for  that  purpose  to 
appesir  before  all  Judges,  justices  or  ministers  of  the  law 
.of  the  place,  and  a$  the  casef  shall  or  may  require,  there 
to  proceed  against  aUithose  whom^it  shall  or  may  concern, 
and  to  seize,  sequester,  arfe)dt,  attach,  imprison' and  con- 
demn, and  out  of  prison  again  to  deliver,  giving  and  by 
•these  presents  granting  unto  his  said  attornies  full  power 
and  authority  in  the  name  of  him  the  said  constituent  or 
otherwise  to  enter  into,  sign,  seal  and  execute  all  agree- 
ments, arrangements  or  other  acts  requisite  in  the  premi- 
ses :  And  the  said  A.  B.  doth  hereby  authorise  and- em- 
power the  said  C.  D.  and  E.  F.  to  substitute  one  or  more 
lattornies  qnder  them,  and  those  again  at  pleasure  to  re- 
voke' and  generally  to  do  every  other  act,  matter  Of  thing 
as  shall  be  necessary  and  requisite  to  be  done  for  the  bet- 
ter apd  more  effectual  re.covering  and  obtaining  the  right, 
interest  and  claims  of  him  the  said  constituent  in  the  pre- 
mises, in  as  full  and  ample  a  manner  as  he  the  said  con- 
stitiient  might  or  could  do  if  personally  present.  HERE- 
BY RATIFYING,  &c. 


T& receiver  legacy, 

\  ^  OF  .and  from  A.  Bi-  of  &c.  executor  of  the  last  will 
and  testament  of  C.  D.  late  of  &g.  and  of  all  and  every 
other  person  and  persons  whatsoever  whom  it  doth,  shall 

or  may  concern,  ALL  that  legacy  or  sum  of  jg — -. 

given  and  payable  to  me  die  said  A.  B.  in  and  by  the  last 
v^illand  testament  of  'the  said  G.  D.  deceased,  bearing 
dat^,  &c.  and  all  other  sum  and  sums  of  money  due  and 
payable  for  and  in  respect  of  the  said  legacy  ;  and  upon 
feceipt,  &c.  IN  WITNESS,  &c. 


To. manage  affairs,  and  to  receive  debtSj^c.  in  the  East 

Indies. 

.     APPOINT  C.  D.  of  &c.  my  true  and  lawful  attorney, 

generally  to  transact  and  manage  my  affairs  ^t or  any 

^ther  place  or  places  in  East  India,  Persia,  China,  or  else- 
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wbere  bejftond  the  cape  of  Good  Hope,  ilnd  for  me  and  io 
my  name,  and  to  and  for  my^  use. and  behoof,  t04is)L,  de- 
mand^ sue  for,  recover  and  receive  of  and  froih  E.  F.  of 
&c,  or  of  and  froni  his  heirs,  executors  or  administr^org  or 
representatives  and  also  of  and  from  all  and  every  other 
person  and  persons  whomseever,  whom  it  doth,,  shall  ot 

may  concern,  at aforesaid,  or  at  any  other  place  or 

places  inEast  India,  Persia,  or  elsewhere  beyond  the  cape 
of  Gpod  Hope,  whom  it  doth,  shall,  Or  may  anyways  con- 
cern whether  in  their  own  rights  or  as  the  real  or  periiooal 
representative  or  representativejSi  Of  aby  such  person  ■.  or 
peraoiis  as  id,  are  or  may  be  and  stand  indebted  unto  me, 
ail  debts  and  demands,  sum  and  sums  of  money  what^ 
soever,  which  now  are  due  ^nd  owing,  or  •  which  shall 
hereafter  become  due  or  owing,  payable  .'or  belonging  to 
m^,  upon  or  by  virtue  of  any  bond,  bill,  note,  deed  .or 
other  kind  of  security  whatsoever,  or  on  the  balance  of  my 
account  or.  accounts,  or  upon  any  other  ways  or  meaiis 
whatsoever :  ANiD  also  for  me  and  in  my  name  to  call  to 
account  all  and  every  person  and,  persons  indebted  to  me, 
and  to  settle,  allow  and  adjust  their  respective  accouat% 
as  to  my  said  attorney  shall  seem  meet,  just  and  equita- 
ble ;  and  also  to  compound  for  the  same,  and  to  accept  a 
part  for  the  yvhole,  (if  need  be  :)  and  upon  receipt  of  anj 
such  sum  or  sums  of  money  paid  to  my  said  attorney,  for 
my  use,  for  me  and  in  my  name  to  give,  sign  and  execute 
full  and  effectual  receipts,  acquittances  and  discharges  .for 
the  same ;  and  upon  non-pfayment  thereof,  or  upo'h  refu- 
sal or  default  of  payment ;  or  delay  to  brin^  in,  adjust  and 
settle  with  my  said  attorney  such  accounts  as  are  and  niay 
be  due  to  me,  then  for  me  and  in  my  name  to  comtnenp.^ 
and  prosecute  any  action  or  actions,  suit  or  suits  in  Uie 
chief  court  of  justice,  the  Mayor's  court,  ot  any  other 
courts  of  law  of  equity,  at  any  place, 'district,  provinces  or 
kingdom,  within  the  East  Indies^  or  before  all  princes, 
lords,  judges  and  tribunals,  in  Persia,  China;  or.  elsewhere  ^ 

beyond  the  cape  of  Good  Hope,  and  to  use  any  other 
lawful,  legal  or  equitable  ways  and  means  for  the  recovery 
of  any  such  sum  or  sums  of  money  so  due  to  me,  or  for  tte 
settling  and  adjusting  of  their  several  accounts,  as  occa- 
sion shall  or  may  from  time  to  time  require.  AND  I  &e 
said  A.  B.  do  hereby  further  authorise  and  empoiyer  the 
said  C.  D.  for  and  in  my  name,  and  as  my  act  and  dieed, 
to  make,  sign^  seal,  deliver  and  execute  any  deed  or 
deeds,  instrument  or  instruments  whatsoever,^^  whictl '  to 
my  said  attorney  shall .  seem  just  and  requisite,  touching 
or  concerning,  brjwhich  may  in  any  way  relate  to  the  di9- 
charging  any  person  or  persons  whomsoevier,  and  particu- 
larly the  said  E.  F.  his  execu.tors,|  administrators  or  re- 
presentatives, or  to  the  discharging  any  estates,  goods  or 
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i^ttels,  from^ny  claim  and  demand  whatsoever,  which  I 
Ae  aaid  A.  B.  now  have  or  may  herealleT  have  upon  all 
sod  every  other  person  or  persona,  or  upon  such  eslales, 
goods  6t  chattels.  AND  I  the  said  A.  B.  do  hereby  au- 
ulotiae  and  empower  the  said  C.  D.  to'  substitute  and  ap- 
jpoint  one  ur  moie  altoniey  or  attornies  foi*  the  purposes 
aToresajd,  with  such  power  or  powers '  as  to  him  shall 
feeeih  meet  and  requisite,  aad  generally,  &c.  \lo  the  tad.) 
AND  I  the  sajd  A.  B.  have  also  set  my  hand  and  seal  to 
>  two  other  fowera  of  attorney,  both  ofequ^  tenor  and  date 

Mth  tfies0  presents,  by  v4iich  said  two  other  powers  of 
attohiey  I  have  empowered  1.  K,  of  &c.  add  N.  O.  of 
9to.  to  which  said  powers,  are  annexed  attested  copies  of 
iinfte  boAd^  'laiA  Other  Securities  heretinto  annexed: 
JfcND  I  do  declare,  tbai  when  any  one  of  the  said  two  Or 
a  ^a  'power  of  attorney  are  flilfiUed,  and  the  monies  due 
(b  tht  'ttre  fuTly  paid  aiid  satisHed',  then  I  do  revoke  soch 
t*bbflidr  powers 'faf  attorney.     IN  WITNESS,  &c.. 


fh^'cln  ei^ectcfor,  to  .manage  a^irs  attd  TtcitVe  debit,  ^, 

-■      ■  tn  the  West  'Ifitlies.    ■ 

TBtrC  INSTRUMENT  OF  PRO- 
LETTER  OF  ATTORNEY,  Be 
im  it  may  66hcerD,  That  on  this  — ;— 
e  year  of  our  Lord  18—,  BEFORE 
;  notary  public,  by  royaj- authority  duty 
■itf  arid  in  the  presenceof  the  witnessea 
ined^  PERSONALLY  came  and  ap- 
[c.  who  exhibited  the  annexed  probate 

testament  of  E.  t*.  formerly  of 

— ,  but  late  of .  and  ako  did  dieo 

itor  named  and  appomted  in  and  by  the 
istamentof  the  said  E.  F.  (he  having 
1.  to  act  as  such  by  due  form  of  law)  in 
Uie  saidnotaiy  and  witness  DECLARE 
>r  of  the  said  E.  F.  made,  ordained,  no- 
^d  and  appointed,  andby  these  presents 
,  nominate,,  constitute  and  appoint  C. 
u^d  A,  B's.  as  executor  aforesaid,  true 
f,  and  in  his  name,  place  and  stead,  to 
uid  conduct  alt  the  affairs,  matters  and 
^longingto  the  said  E.  F  or  of  and  to 
S.  F.  was  in  his  life  time  intel-es ted  in, 
his  heirs, executorsor assigns  now  are 
'orliim  thesaid CD.  to  and  rorandin 
dappearerA.B.  as  executor  to  the  said 
to  ask,  demand,  sue  for,  recover  and  re- 

3.H,  of ,  in  the  said  island  of 

I  and  every  other  person  and  person! 
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trhprnit  doth,  shall  or  may  poRcern,-at  ■■  >  .  in  the  s«ad 
iHlaadof— — -,  or  at  any  other  island  or  iBland?  in  the 
West  Indies,  all  such  sum  and  sunas  of  money,  whatsoever 
whieh  now  are  due  find  owing,  or  which  •  shall  hereafter 
become  due  or  owing  to  the  estftte  of  the  said  £4  F.  and 
for.him  the.  saiidC.  D.  in  the  name  of  the  said  A^  B.  aia 
eiecutor  of  the  said  E.  F.  as  aforesaid^  to  take  into  bU 
possession,  custody  and  power,  aill  effects,  goods  and 
chattels  of  and  belonging  to  the  estate  of  the  said  E«  J^; 
^nd  also  lo  compel  by  due  course  of  law,  all  persl0B8  wh5 
Shall  or  may  have  any  of  the  effects,  goods  and  chefttdii 
of  ot  belonging  to  the  estate  of  the  said  E.  F.  to  deliver 
op  the  same.  AND  ALSO,  for  him  die  said  0.  D.  i^ 
lin'd  in  the  name  of  the  said  A.  B.  as  execiitor  ^s  afore « 
said,  to  ask,  demand,*  sa^  for,  recoyer  arid  receive,  of  and 
from^the  representatives,  heirs,  executors  or  adminiatra* 
tors,  of  all  or  any  such  person  or  persons  as  afor^ai^,  aU 
such  debtS;  diies,  sum  and  sums  of  money  whkts'oever^ 
which  now  are  due  and  owing  to  the  \3state  of  the  i^aid  E. 
F.  upon  or  by  virtue  of  any  bond,  bill-,  note,  deed  or  other 
kind  of  security,  whatsoever,  at  on  the  balance  of  any  aci^^ 
count  or  accounts,  or  upon  any  other  ways  and  means 
whatsbever,  and  to  settle,. allow  and  adjust  their  respec- 
tive accounts,  its  to  the  said  C.  D.  shall  seem  meet,,  and 
also  to  conapaund  for  Ae  same,  and  to  accept  a  part,  for 
die  whole,  if  need  be ;  and  upon  receipt  of  any  sneh  sum 
and  sums  of  money,  effects,  goods  or  chs^ttels,  paid  tp  the 
said  C.  D.  for  the  use  of  the  said  A.B.asexecutoras  afore« 
saidj  to  transmit  the  same  as  soori  as  convenient  may  be^ 
by  such  ways  and  mean's  a3  he  the  said  C;  D.  in'his  disere« 
tion  shall  think  proper ;  and  also  for  him  the  said  A.  B^ 
and  in  his  name  as  executor  aforesaid,  to  give,,  sign,  seiil 
and  execute  good  and  sufficient  releases  and  fdll  and 
effectual  receipts,  acquittances  and  discharges  for  the 
aame ; .  and  upon  non-payment  thereof,  er  i:$oe.  'i^fqirai* 
default  of  payment  or  delay^  to  bring  in^  a^st  imd  settle 
such  accounts,  he  the  said  A.  B.  as  executor  as  |Ubre|9{ti4 
doth  hereby  fully  authorise  tmd  empower  the :said  C.  Ik 
for  htm  the  said  A.  B.  and  in  his  name  a&  executor  .ai 
aforesaid,  to  commence  and  'prosecute,  eny  acfioe  or  #o» 
tions,  suit  or  suits,  in  any  ^  of  the  courts  of  law  or  e<|uit|r| 

in  the  island  of  ^ afnlsaid,  or  in  any  other  M^ei^.  ^ 

islands  in  the  West  Indies  ;  and  to  use  any  o4iher  .kiwiiil 
or  equitable  ways  and  means  for  the  recovery  of -ei^y^Biini 
or  sums  of  money,  goods,  chattels  or  effect^,  of  amd  fbe- 
longing  to  the  estate  of  the  said  E.  F.  or  for  the-.biingiim 
any  person  or  persons  to  answer  for  the  settling  or  adjUiH* 
ing  of  (heir  respective  acc.Ounts.  AND  he  the  >smd  A.B* 
es  executor  as  aforesaid,  doth  hereby  further  eUthorii^ 
and  empower  the  said  C.  D.  for  and  in  the  name  of  the 
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said  A;'  B.  as  executor  a-s  aforesaid^  and  as  his  act  and 
deed  as  e;£ecutor  as  aforesaid,  to  make,  sign,  seal,  deliver 
and  execute  aoy  deed  or  instrument  whatsoever,  which  to 
the  said  C«  D.  shall  seein  just  and  equitable,  touching:  or 
concerning,  or  whicfe  may  any  way  relate*  to  the  discharg- 
ing any  person  or  persons  whomsoever,  on  whom  he  the 
«aid  £.  F.  in  his  Hfe  time  had  any  claim  or  deniand,  or  to 
or  which  the  said  A.  9«  as  executor  to  the  said  E.  F.  now 
hath  upon  such  person  or  ^persons^  or  upon  such  estates, 
effects,' goods  or  chattels :  And  the  said  A.  B.  a§  executor 
as  aforesaid,  doth  hereby  authorise  and  empower  the  said 
C,  D*  to  substitute  and  appoint  one  or  .more  person  or 
piefrsQlis  as  his  substitute  or  substitutes,  in  the  place  of  him 
the.  said  C.  D.  And  the  said  A*  B.  as  executor  as  aforesaid, 
doth  declare  tbdt-tbe  powers  and  authorities,  hereby  given 
to  the  said  C.  D.  shall  from  the  time  of  suc.h  appointment 
wholly  and  absolutely  vest  in  such  substitute  or  substitutes 
as  the;  said  €,  D.  shall  appoint :  AND  generally  for  him 
the  said  A.  B.  as  executor  ^as  aforesaid,  {o  do,  transact 
and  perform  all  and  every  act  and  acts,  thing  and  things^ 
needful  and  iexpedient  in  and  ahout  the  premises,  and  the 
management  of  the  affairs  and  concerns  of  the  said  E.  F 
as  fully  and  effectually  to  ail  intents  and  purposes  wfiat- 
Boever,  ajs  if  he  the  said  A.  B.  as  executor  as  aforesaid, 
could  or  niight  do  and  transact,  if  personally  present,  rati- 
fying, allowing  and  confirming,  and  agreeing  to  ratify,  al- 
low and  confirm,  iall  and  whatsoever  the  said  A.  B.  or  his 
substitute  or  substitutes,  shall  legally  do  or  cause  to  be 
done  by  virtue  of  these  presents.     IN  WITNESS,  &c. 


To.  recover  goodi  mentioned  in  a  schedule,  8lc.  and  to  remit 
ike  money  of  consign  the  effects. 

.  THAT-.  A.  B.  of  &c.  relict  add  executrix  of  the  last 
WrHand  testament  of  LB.  late  of  &c.  hath  made  and  or- 
dained, and  by  these  presents  doth  make,  ordain,  and  in 
her  place  and  stead  put  and  constitute  I.  M.  of  &c;  to  be 
her  truev  Certain  and  kwfu!  attorney,  for  her  and  in  her 
name,  and  to  and  ibr  her  proper  use,  to  demand,  levy,  sue 
for^  tecovOr  and  receive,  by  all  lawful  &c.  to  and  from  E. 
W.  of  &c.  his  heirs,  executors  ktid  administrators,  and  all 
person-  and  persons  whom  it  doth  &c.  as  well  the  several 
goods,  merchandises  and  things  mentioned  and  expressed 
in  the  inventory  or  particular  thereof,  thereon  endorsed, 
and  widcfa  the  said  E.  W.  by  receipt  under  his  hand  da- 
ted &c.  acknowledged  to  have  received  of  N;  O.  late 
master  of  the  ship  called  the  London,  which  receipt,  and 
the  particular  of  the  said  goods  mentioned  to  be  received 


b^.^. 
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by  the  said  E.  W.  of  the  said  N.  O;  is  delivered  by  the 
said  A.  B.  to  Z.  L.  master  of  the  ship  called  the  Nero^ 

now  forthwith  bound  to '■ — ,  to  be  deliyercfd  to  the 

said  I.*  M.  and  also  all  other  goods,  merchandises  antf 
things,  of  and  belonging  to  the  said  I.  B.  deceased,  aad 
upon  receipt  or  recovery  thereof,  or  any  part  thereof,  fVoin 
time  to  time  to  sell  and  dispose  of  the  same  *at  "■ '  . 
aforesaid,  for  the  most  profit-  and  advantage 'that  he  can, 
and  to  remit  the  money  arising  by  the  i^ale  thereof,  in  one 
•or  more  good  bills  or  bill  of  exchange,  payable  to  the  said 
A.  B  er  her  order  in  London,  for  her  use  or  otherwise,  or 
invest  the  produce  of  the  said  goods  in  such  other  goods 
and  merchandises  in ,  as  shall  be  for  Ihe  best  ad- 
vantage of  the  said  A.  B.  and  to  return  and  consign  the 
same  to  the  said  A.  B.  or  her  assigns  in  London,  which 
of  them  the  said  I.  M.  shall  think  fit  and  fbr  the  most  pro*- 
fit  and  advantage  of  the  said  A.  B.  he  the.  said  I.  M.  in 
either  of  the  said'^mses  first  deducting  thereout  all  neces-^ 
s?ixy  charges  and  expenses  in  and  a.bout  the  premises, 
which  the  said  A.  B.  agrees  be  shall  and  may  deduct  vlc* 
coridingly,  AND  the  said  A.  B.  doth  further  empower 
the' said  I.  M.  if  need  be,  to  call  to  account  and  bring  to 
a  reckoning  the  said  E.  W.  and  all  other  person  and  per- 
sons concerned  in  the  premises,  and  to  transact,  do  and 
perform  all  other  matters  and  things' relating  to  th^  said 
premises,  as  fully  as  she  herself  might  or  could  do,  if  per- 
sonally present :  and  upon  receipt  4)r  recovery  of  the  said 
goods,  merchandises  and  things^  or  any  part  thereofi  olr 
-any  sum  olr  sums  of  money  on  account  thereof^, to.  ^ye 
sufficient  receipt  and  discharges  tor  the  iaioe.  QIYi 
ING  &c. 


To  receive  debts,  ^c*  and  r&ooeaiion  of  a  farmer' pomn 

WHEREAS  I,  A.  B.  of  &c,  did  on  or  about. the  — 
day  of  -^ —  now  last  past,  by  a  certain  writing,  Or.letter 
of  attorney,  authorise  and  empower  C.  D.  of  &c.  to  de- 
mand, sue  for,  recover  and  receive,  as  well  of  and-  from 
E.  F.  of  &c.  and  G.  H.  of  &c.  as  of  and  from  all  other 
person  and  persons  whatsoever,  resident  air or  else- 
where in  the  said  island  of all  debts,  dnes,  sunis 

of  money,  goods,  wares,  merchandises,  eflfects,  and  th&igf 
due,  payable  or  belonging  to  me  the  said  A.  B.  (or  to 
that  effect)  as  thereby,  relation  being  thereunto  had,  w0! 
and  may  more  fully  and  at  large  appear.  NOW  KNOW 
ALL  MEN  by  these  presents,  THAT  h  the  said  A .  B. 
for  divers  good  causes  and  considerations  me  thereuntb 
moving,  have  revoked,  recalled,  Countermanded,  add  by 
these  presents  do  revoke,  recall,  countermand,  and  te  all 
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iotollti  «o4  ptttposes  •  make,  pull,  Toi4t  and  of  none  edect 
tb»  said  writing  or  letter  of  attorney,  and  ^11  yq^era  and 
mitborities  therein  find  thereby  made,  granted  ^nd  giv^p^ 
to  the  said  C.  D*  and  all  other  thinffs  therein,  CQ|ttaiiied' ; 
9iid  all  actHy  matters  and  things  which  might  o^  may  be 
fbetffd,  done  and  performed,  by  virtue  or  means  thereofi 
ASJ)  do  hereby  make,  otdliin,  authorise,  constitute  aac) 
^poiot  J.  W.  of  'V  "    in  the  said  island  of  — —  qay  true 
awl  lawful  attorney,  for  me  and  in  my  name,  place,  apd 
ateiadi  to  ask«  demand,  levy,  recover  and  receive  of  and 
fropi-the  said  C*  D.  or  whomsoever  else  it  may  concero, 
<J1  such  debts,  du^s,  sum'  and  sums  of  money,  goods, 
wares,  mercbandiBes,  effec^ts  and  things,  and  every  part 
diareof,  whioti  he  t^e  said  C.  D.  shall  have  received  of 
die  said  £•  F.  and  G.  H.  or  of  either  of  them,  or  of  and 
any  other  persotl  or  persons  whatsoever,  resident  at 

'  or  elsewhere,  in  the  said  island  of AND  also 

for, me  and  in  my  name,  place  and  stead,*  to  ask,  demand, 
tovy,  recover  and  receive  of  and  from  the  said  £•  F.  and 
6.  H.  orof  eitherof  them,  and  of  and  from  all  other  per- 
ioq  pr  persons  whatsoever,  resident  at '  or  alse- 

wliere  ia  the  said  island  of     ■  aU  such  debts,  ^um 

and  sums  of  money,  goods,  wares,  merchandises,  effecU 
and  things,  which  is  and  are  atill  due  .and  owing- unto  mo 
the  said  A;  B.  and  unreceived  and  unpaid.     A^D  on  re* 
eoipt  thereof,  or  any  part  thereof,  acquittances  or  oth^er 
sufficient  discharges  for  the.  same,  for  me  and  in  my  name, 
to  make,  seal  and  deliver ;.  and  to  do  all  lawful  acts  and 
things  whatsoever:  concerning  the  premises,  as  fully  in 
every  respect  as  I  myself  might  or  could  do  if  I  were  per- 
sonally  present,  and  an  attorney  or  attornies  under  .him 
for  the  purposes. aforesaid,  to Imake,  and  at. his  pleasure  to 
revoke ;  HEREBY  ratifying,  allowing  and  confirming 
all  add  wbalsoever  my  .said  attorney  shattin  my  name  W- 
gally  do  or  cause  to^  be  done  in  and  about  the  premises,, 
by  virtue  of  these  presents.    IN  WITNESS,  &c* 


Another  vevDcation  of  a  power^ 

^B^NOW  ALL  MEN  by  these  presents.  That  whereas  i 
A.  J?,  of  &c.  in  apd  by  my  letter  or  power  of  attorney,  bear- 
ing datev&c.  did  make,  constitute  and  appoint,  C.D»  of  &c. 
my  true  and  lawful  attorney,  for  the  purpose  of  &c.  as  by 
the  aaid  letter  or  power,  reference  being  thereunto  will 
qaore  fully  appear.  NOW  KNOW  YE,  -That  I  the  sai^ 
,C.  D.  for  good  causes  and  considerations,  have  revoked, 
countermanded  and  made  void,  and  by  these  presents  ip 
f^voke,  countermand  and  make  void  the  same,  and  .all 
and  every  the  power  and  authority  thereby  given  to  the 
CD.    IN  WITNESS,  &c. 


« 
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From  0  person  empowered  by  another  io  receive  a  dekU  * 

KNOW  ALL  MENbythe=eprescnts,  ThatI,  A.B. 
of  &c.  the  lawful  attorney  of  C.  D.  of  &c.  hav«  made* 
ordained,  authorised,  constituted,  appointed  and  substitu* 
ted,  and  by  these  presents  (by  virtue  of  the  power  and  au^ 
thority  to  me  in  that  behalf  given  by  the  said  C.  D.  by  a 
certain  writing  or  letter  of  attorney  under  his  hand  and 

seal,  dated  the day  of now  last  past)  do  make, 

ordain,  authorise,  constitute,  appoint  and  substitute  E.  F. 
of  &c.  in  my  place  and  stead,  to  act  as  and  be  the  attor- 
ney of  the  said  C.  D.  and  in  his  name  to  demand  and  re- 
ceive of  and  from  G.  H.  &c.  all  &c.     And  upon  receipt 

of  the  said  sum  of  £ or  any  part  thereof,  by  virtue  of 

these  presents,  to  make  and  giv^  sufficient  receipts  and 
discharges  for  the  same.  AND  I,  the  said  A.  B.  do 
hereby  give  and  grant  unto  the  said  E.  F.  all  my  full  pow* 
er  and  authority  as  attorney  of  the  said  C.  D.  and  olher- 
'  wise  in  and  touching  the  said  premises,  to  use,  have,  and 
take  all  lawful  ways  and  means  in  and  for  recovering  of 

the  said  sum  of  £ and  every  part  thereof,  of  the  said 

G.  H.  and  to  do  and  perform  all  t>ther  matters  and  things 
in  and  to  the  premises  requisite  and  necessary,  as  fully  as 
1  myself  might  or  could  do  by  virtue  of  the  power  to  me 
given  by  the  said  €.  D.  or  othrwise.  AND  I  do  here^ 
by  ratify,  &c. 


/ 
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CREDITORS. 

Letter  of  Attorney  from  the  assignees  of  a  bankrupt  to  re- 
ceive  sum  and  sums  of  money ^  debts^  goods^  ^c.  and  to 
compound  for  the  same,  or  refer  to  arbitration;  also  to 
view,  slate,  and  settle  all  accounts,  to  commence  and  de- 
fend  actions,  to  enter  and  sell  estcUeSf  receive  rents,  dis* 
train  for  nonpayment,  to  grant  leases^  and  receive  title 
deeds,  ^c. 

KNOW  ALL  MEN  BY  THESE  PRESENTS, 
Hiat  A.  B.  of  &e.  C.  D.  of  &c.  and  E.  F.  of  &c.  as- 
signees of  the  estate  and  efiects  of  6.  H.  of  &c.  mer- 
chant, under  a  commission  of  bankrupt  under  the  great 
seal  of  Great  Britain,  awarded  and  issued  and  now  in  pro- 
secution against  the  said  G.  H.  bearing  date  at  Westnitii- 
sfer  the day  of for  divers  good  causes  and  con- 
siderations therh  hereunto  moving,  HAVE,  and  each  ai^ 
every  of  them  hath  made,  ordained,  nominated  constituted 
and  appointed,  and  by  these  presents  do  and  each  of  them 
doth  make,  ordain,  nominate,  coQstitute  ami  appoint  I.  <K. 

ef in  the  United  States  of  ABierica,  merctast, 

66       > 


f74  LETTERS  OF  ATTORNEY. 

the  true  and  lawful  att<Niiey  of  them  the  said  JL  B.,  C. 
D.9  and  £.  F.  for  them  as  assignees  as  aforesaid,  and  in 
their  names,  and  for.  their  use,  to  ask,  demand,  sue  for, 
levj,  recover,  attach  and  receive  of  and  from  all  and  every 
person  and  persons  whomsoever,  resident  within  the  Uni- 
ted States  of  North  America  aforesaid,  who  now  is  or  are 
indebted  unto  the  said  G.  H.  or  unto  his  estate,  or  onto 
them  the  said  A.  B,,  C.  D.  and  £.  F.  as  such  assignees 
M  aforesaid,,  for  or  by  reason  of  any  cause,  matter,  ac- 
count or  thing  whatsoever,or  who  now  hath  or  have  in  hi?, 
her  or  their  custody  or  power,  any  goods,  wares,merchan- 
dises,  elSects  or  things,  whatsoever,  of  or  belonging  to  the 
aaid  6.  IL  or  to  his  estate,  or  to  them  the  said  A.  B.,  C. 
P,  and  £•  F*  as  sndi  assignees  as  aforesaid,  ail  and  sin- 
gular such  sum  and  sums  of  money  both  principal  and 
interest,  debts,  goods,  wares  and  merchandises  and  things 
whatsoever,  which  such  person  or  persons  now  is  or  are 
80  indebted,  or  which  such  person  or  persons  now  hath  or 
have  or  shali  or  may  have  in  his,  her  or  their  custody  pow- 
er or  possession,  of  or  belonging  to  the  said  G.  H.  or  to 
his  estate,  or  to  the  said  A.  B.,  C.  D.  and  E.  F.  as  as- 
signees as  aforesaid  ;  and  to  that  end,  with  any  person  or 
persons  to  account ;  and  to  view,  state,  settleand  adiust 
all  accounts  whatsoever,  now  depending,  or  which  shall  or 
may  be  depending  between  the  said  G.  H.  or  them  the 
said  A.  B.,  C.  I),  and  £.  F.  as  such  assignees  as  afore- 
said, and  every  person  and  persons  whomsoever ;  and  the 
balance  and  balances  of  all  and  every  such  accounts,  for 
them  the  said  A.  B»,  C.  D.  and  £•  F.  as  such  assignees 
as  aforesaid,  and  in  their  names  and  for  their  use  to  re- 
ceive, or  otherwise  to  compound  for  the  same,  and  to  ac- 
cept a  part  for  ^he  whole,  if  need  be,  a^d  as  he  the  said 
L  K.  shall  judge  it  expedient  or  advisable ; .  and  for  that 
purpose  for  them  the  said  A.  B.,  €.  D.  and  £.  F.  as  such 
assigneees  as  aforesaid,  and<  in  their  names,  to  appear  in 
the  proper  court  or  courts,  office  or  offices,  in  each  and 
every  or  any  of  the  United  States  of  North  America ;  and 
therein,  or  in  any  or  either  of  theni,  to  acknowledge  satis- 
faction upon  record  for  all  or  any  judgment  or  judgments, 
mortgage  or  mortgages,  according  to  the  laws  and  usages 
now  depending  in  the  said  states  of  North  America,  or  in 
any  or  either  of  them ;    and  upon  recovery  or  receipt  of 
s^ch  sum  or  sums  of  money,  or  any  part  thereof,  goods 
wares,  and  merchandises,  for  them  the  said  A.  B.,  C.  D. 
and  £.  F.  as  such  assignees  as  aforesaid,  and  in  their 
names,  releases,  acquittances  or  other  good,  sufficient  and 
effectual  discharges,  to  sign,  seal,  execute  an<l  deliver ; 
and  the  said  A.  B.,  C.  D.  and  £.  F.  as  such  assignees  as 
aforesaid  do,.and  each  and  every  of  them  doth  hereby  au- 
.thorise  and  empower  the  said  I.E.  for  them  the  said  A. 
B.,  C.  D.  and  £.  F.  as  such  assignees  as  aforesaid,  and 
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in  their  names  to  prosecute  and  defend  any  action  or  ac* 
tions,  suit  or  suits,  by  or  against  the  said  A.  B.y  G.  A. 
and  E«  F*  as  such  assignees  as  aforesaid,  commenced  or 
to  be  commenced,  to  a  final  end  ;  and  if  need  be,  to  ap* 
pear  before  ail  and  every  or  any  lords,  judges  or  justices, 
at  any  tribunal,  or  in  the  proper  court  or  courts  in  all 
and  every  or  any  of  the  said  United    States  of  North 
America,  tp  answer,  defend,  and  reply  in  all  matters  and 
causes  touching  and  concerning  them  the  said  A.  B.  C. 
D.  and  £.  F.  as  such  assignees  as  aforesaid,  or  touching 
or  concerning  the  said  6.  H.  or  his  property,  estate  and 
effects,  prior  to  his  said  bankruptcy.    JtND  further,  to  do, 
pursue,  implead,  seize,  sequester,  attach,  imprison  and 
condemn,  and  out  of  prison  again  to  deliver ;  and  more- 
over the  said  A.  B.  C.  D.  and  E.  F.  as  such  assignees  as 
aforesaid,  and  in  their  names  and  in  their  behalf,  if  he  the 
said  I.  K.  shaU  see  it  fitting,  to  compromise,  conclude  and 
agree  by  arbitration,  all  and  every  or  any  dififerences  or 
disputes  now  or  which  shall  or  may  be  subsisting  between 
the  said  G.  H.  or  the  said  A.  B,  C.  D.  and  £.  F.  as  such 
assignees  as  aforesaid,  and  any  person  or  persons  whom- 
soever in  North  America ;  and  for  that  purpose,  for  theia 
the  said  A.  B.  G.  D.  and  £•  F*  as  such  assignees  as 
aforesaid,  and  in  their  names,  and  as  their  respective  act 
and  deed,  in  due  form  of  law  ^o  sign,  seat,  execute  and 
deliver  any  bond  or  bonds,  agreement  or  agreements  of 
arbitration  or  reference,  as  shall  or  may  be  requisite  or 
necessary,  and  to  stand  to,  abide  and  perforin  all  and 
every  award  and  awards  to  be  made  of  and  concerning  all 
and  every  or  any  such  matters  in  difference  or  dispute. 
AND  FURTHER,  for  them  the  said  A.  B.  G.  D;  and 
£.  F.  as  such  assignees  as  aforesaid,  and  in  their  names, 
to  enter  into  and  tipon  all  and  every  the  lands,  tenements 
and  hereditaments,  real  or  personal,  late  of  and  belonging 
to  the  said  G.  H.  and  now  vested  in  and  belonging  to  them 
the  said  A.  B.  G.  D.  and  £.  F.  and  as  such  assignees  as 
aforesaid,  situate,  lying  and  being  in  the  said  province  of 

or  elsewhere  in  the  said  United  States  of  North 

America,  and  to  sell  and  dispose  of  all  and  every  the  said 
lands,  tenements,  hereditaments  and  premises,  either  en- 
tirely or  in  separate  lots  or  parcels,  to  any  person  or  per- 
sons whomsoever,  for  the  most  money  and  best  price  or 
prices  that  can  be  reasonably  got  or  obtained  for  the  same, 
either  by  public  auction  or  pirate  contract,  as  he  the  said 
I.  E.  shall  think  most  fitting  and  advantageous  to  the 
estate  and  creditors  of  the  said  G.  H.  and  upon  receipt  of 
the  purchase  money  or  monies  for  all  and  every  or  any  of 
the  said  lands,  tenements,  hereditaments  and  premises, 
for  them  the  said  A.  B.  G.  D.  and  £•  F.  as  such  assignees 
as  aforesaid,  and  in  their  names,  to  make,  give  and  sign 
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ivceipttt,  acquitUuices  or  oi^r  safficient  disctoiges  for  tk0 
flam^i  to  such  person  or  persons  who  shall  or  may  become 
the  purchaser  or  purchasers  thereof.    AND  ALSO  for 
Ihem  the  said  A,  B.  C.  J),  and  E.  F.  as  such  assignees 
as  aforesaicl,  and  in  their  names,  place  and  stead,  to  sign, 
seal  and  execute,  and  as  their  act  and  deed  respeetively, 
in  due  form  of  law  to  deliver  unto  the  purchaser  or  pur^ 
chasers  of  all  and  every  or  any  of  the  said  lands,  tene* 
inents,  hereditaments  and  premises,  such  deed  or  deeds, 
conveyances  and  assurances  in  the  law,  as  shall  be  fitting 
and  necessary  ia  that  hehalf,  and  as  shall  or  may  be  rea- 
sonably devised,  advised  or  required  by  the  counsel  learn-' 
ed  in  the  law,  of  the  purchaser  or  purchasers  thereof,  his, 
her  or  their  heirs  and  assigns,  and  that  as  fully  and  effec- 
toally  to  all  intents  and  purposes  as  Aey  the  said  A.  B.  C. 
p.  and  E.  F.  as  such  assignees  as  aforesaid,  might  or 
could  do  if  perscmally  present,     AND  the  said  A.  B.  C. 
p.  and  E.  P.  as  such  assignees  as  aforesaid,  do  hereby 
further  authorise  and  empower  the  said  I.  K.  in  case  the 
said  lands,  tenements,  hereditaments  and  premises,  for 
default  of  purchasers  or  otherwise,  shall  not  be  sold  or 
disposed  of,  to  demise,  lease,  set  and  to  farm  let  the  same 
to  any  sufficient  and  responsible  person  or  persons  whom- 
soever, for  any  term  or  terms  or  number  of  years  in  pos- 
session,  as  shall  or  may  be  judged  most  advisable,  as  res- 
*^?  u      ®"^®^^  ^^^  ™ost  expedient  future  sale  thereof, 
and  the  best  and  most  approved  yearly  rent  or  rente  that 
^r^  ""©asonably  had  and  obtained  for  the  same.    AND 
ALSO  for  them  the  said  A.  B.  C.  D.  and  E.  F.  as  such 
assignees  as  aforesaid,  and  in  their  names,  to  ask,  demand 
.    and  receive,  and  by  all  lawful  ways  and  means  to  sue  for, 
recover  and  obtain,  of  and  from  the  present  or  future  ten- 
ants or  occupiers  of  the  said  lands,  tenements,  heredita- 
ments and  premises,  or  any  part  thereof,  ALL  and  every 
sum  and  sums  of  money,  rents  and  arrears  of  rent,  which 
now  IS  or  are,  or  shall  or  may  from  time  to  time  until  such 
sale  as  aforesaid  graw  due  and  become  payable  to  the 
sain  A.B.  L.  D.  and  E.  F.  as  such  assignees  as  aforesaid, 
from  all  and  every  or  any  of  the  said  tenants  respectively. 
And  on  non-payment  thereof,  or  of  any  part  thereof,  for 
them  the  said  A.  B.  C.  D.  and  E.  F.  as  such  assignees 
as  aforesaid,  and  m  their  names,  to  enter  into  and  upon 
aU  or  any  part  of  the  said  lands,  tenements,  hereditaments, 
and  premises,  or  any  part  or  parcel  thereof,  and  there  to 
seize  and  distrain  the  goods  and  chatties  and  effects  of  any 
the  tenant  or  tenants  qot  paying  his,her  or  their  rent  or  rents 
m  due  time,  that  shall  be  found  in  and  upon  the  said  pre- 
mises, or^ny  part  thereof ;  or  to  make|such  distress  ordis- 
^sses  off  the  premises  as  the  law  permits ;  and  the  dis- 
trossor  distresses  so  had  and  taken,  to  take,  lead,  drive. 
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carry  away,  retain,  and  impi>t]nd  and  keep  until  the  said 
vents  and  arrears  thereof  shall  be  fully  paid  and  satisfied, 
or  the  same  shall  otherwise  be  delivered  by  due  course  of 
law ;  and  if  need  be,  ull  and  singular  the  said  goods  and 
chatties  and  effects  so  distrained  to  sell  and  dispose  of  ac* 
cording  to  law,  and  to  receive  the  monies  arising  iVom  the 
sale  thereof,  for  the  use  of  the  said  A.  B.,  C.  D.  and  £• 
F.  as  such  assignees  as  aforesaid,  or  in  the  names  of 
them  the  said  A  B.,  C.  D.  and  £•  F.  as  such  assignees 
as  aforesaid,  to  proceed  by  action,  suit,  bill  or  pliant,  or 
by  such  other  lawful  ways  and  means  for  the  recovery  of 
the  said  rents  and  arrears  of  rent,  or  any  part  thereof,  for 
them  the  said  A«  B.,  CD  and  E.  F.  as  such  assignees  as 
aforesaid,  and  in  their  names  to  give,  sign,  seal  and  exe- 
cute receipts,  acquittances  er  other  discharges  for  the 
same*     AND  the  said  A.  B.,  C.  D.  and  £.  F.  as  such 
assignees  as  aforesaid*,  DO  hereby  further  authorize  and 
empower  the  said  I.  K.  for  them  the  said  A.  B»,  C.  D*, 
£.  F.  as  .such  assignees  as  aforesaid,  and  in  their  names, 
to  ask,  demand  and  receive,  and  by  all  lawful  ways  and 
means  whatsoever  to  sue  for,  recover  and  obtain,  of  and 
from  any  person  or  persons  whomsoever,  all  and  every 
the  deeds,  evidences  and  muniments  whatsoever,  relating 
to  or  touching  or  concerning  the  title  of  the  said  H.  G.  to 
any  the  said  lands,  tenements,  hereditaments  and  premises 
herein  before  mentioned,  or  any,  part  or  parcel  thereof; 
AND  upon  receipt  and  recovery  thereof,  for  them  the  said 
A.  B.,  C.  D.  and  E.  F.  as  such  assignees  as  aforesaid, 
and  in  their  names,  to  sign  and  give  proper  receipts,  ac- 
quittances and  discharges  for  the  same.     AND  they  the 
said  A.  B.,  C.  D.  and  £.  F-.  as  such  assignees  as  afore- 
said, do  hereby  authorize  and  empower  the  said  I.  E.  to 
substitute  and  appoint  one  or  miore  attorney  or  attornies 
under  him  for  the  purposes  aforesaid,  with  such  power  or 
powers  as  to  him  shall  seem  meet,  and  the  same  at  plea- 
sure to  remove  and  revoke,  and  to  appoint  another  or 
others,  in  the  room  of  such  attorney  or  attornies  so  re- 
inoved,  and  so  often  as  to  him  the  said  I.  E.  shall  seem 
meet  and  requisite  :  AND  generally  for  them  the  said  A. 
B.,  G.  D.  and  E.  F.  as  such  assignees  as  aforesaid,  and 
in  their  names  to  do,  transact  and  perform  all  and  «very 
other  thing  and  things,  act  and  acts  whatsoever,  touching 
and  concerning  the  premises  above  mentioned,  as  fully 
and  eflectually,  to  all  intents  and  purposed  whatsoever,  as 
they  the  sard  A.  B.,  €.  D.  and  E.  F.  as  such  assignees 
as  aforesaid,  might  or  could  do  if  personally  presebt,  they 
hereby  ratifying,  &c,     IN  WITNESS,  &c. 


» • 
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To  vote  in  the  choice  of  aeiigneea. 

"KNOW  ALL   MEN  BY  THESE  PRESENTSFv 
That  I,  A.  B.  of  &c.  one  of  ihe  creditors  of  C.  D.  {the 
ciddition  of  the  bankrupt  must  he  exai^tly  as  in  ihe  commis" 
Hon)  against  whom  a  commission  of  bankrupt  under  the 
great  seal  of  Great  Brittain  hath  been  awarded  and  issued 
and  now  in  prosecution,  and  who  have  duly  proved  my 
debt  under  the  said  commission,  HAVE  made,  ordained, 
constituted  and  appointed,  and  by  these  presents  do  make, 
ordain,  constitute  and  appoint  K.  F.  of  &c.  my  true  and 
lawful  attorney,  for  me  and  in  my  name,  place. and  stead, 
to  appear  before  the  commissioners .  in  and  by  the  said 
commission  named  and  authorized,  or  the  major  part  of 
them,  at  Guildhall,  London,  or  elsewhere,  at  the  days  and 
times  appointed  in  the  London  Gazette,  for  the  choice  of 
assignees  of  the  estate  and  effects  of  ^e  said  C.  P*  and 
then  and  there,  for  me  and  in  my  name,  to  consent  with 
whom  the  monies  to  be  received  from  time  to  time  out  of 
the  said  bankrupt's  estate  and  effects  shall  remain  until 
the  same  be  divided :  and  also  for  me  and  in  my  name  to 
vote  in  the  choice  of  one  or  more  assignee  or  assignees 
of  the  said  bankrupt's  estate  and  effects.     AND  also  in 
case  that  I  the  said  A..  B.  should  happen  to  be  chosen  as- 
signee under  the  said  commission  at  such  meeting  of  the 
creditors  of  ihe  said  C.  D.  then  as  my  attorney,  and  for 
me,  and  in  my  name,  to  accept  the  said  trust,  and  to  exe- 
cute a  counterpart  of  the  assignment  to  the  commission- 
ers ;  and  further  to  act,  do  and  perform  all  and  whatso- 
ever shall  be  needful  and  requisite  to  be  done  in,  about  or 
concerning  the  premises.     AND  Idb  hereby  ratify,  eon- 
firm  and  allow  all  and  whatsoever  my  said  attorney  shall 
lawfully  do  or  cause  to  be  done,  by  virtue  of  these  pre- 
sents, and  the  authority  hereby  to  him  by  die  given.     IPT 
WITNESS,  &c. 


N.  B.  The  letter  of  edtl>mey  must  be  accompanied ^ 

an  aifidavitofthe  due  exec$Uion ;  for  tehieh  $ee  Tit.  *tfF- 
FIDJStVITS. 


To  sign  consent  to  the  commissioners  certifying  the  GreaJk 
Sealj  that  the  bankrupt  hath  conformed^  and  to  consent 
toassi^ees  commencing  suits  in  equity ,  ^c.  and  to  r«- 
ceive  dividends. 

KNOW  ALL  MEN  BY  THESE  PRESENTS, 
That  we  A.  B.  of&c.  and  C.  D.  of  &c.  creditors  of  E. 
F.  of  &;c.  the  person  against  whom  a  commission  of 
bankrupt  under  the  Great  Seal  of  Great  Britain  hath  been 
awarded  and  issued,  and  now  in  prosecution,  and  who 
have  duly  proved  our  respective  debts  under  the  said  con* 
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mission,  HAVE  made,  ordained,  authorised,  constituted 
and  appointed,  AND  by  these  [^'resents  do  make,  ordain, 
authoribe,  constitute  and  appoint,  and  in  our  place  and 
steads,  G.  H  of  &c.  to  be  our  true  and  lawful  attorney, 
for  us  and  in  our  names  respectively  to  vote  in  the  choice 
of  any  new  assignee  or  assignees  of  the  said  bankrupt's  es« 
tate  and  effects,  in  case  of  any  alteration  or  change  of  the 
present  assignees.  And  also  for  us  and  in  our  names, 
places  and  steads  respectively,  to  consent  with  whom  the 
monies  to  be  received  from  time  to  time  out  of  the  said 
bankrupt's  estate  and  effects  shall  remain  until  the  same  be 
divided.  AND  ALSO  for  us  and  in  our  names,  places 
and  steads  respectively,  to  consent  to  the  commissioners 
in  and  by  the  said  commission  named  and  authorised,  or 
the  major  part  dTthem,  signing  a  certificate  for  the  said 
bankrupt's  having  the  allowance  and  benefit  given  to  bank- 
rupts by  an  act.of  parliament  passed  in  the  fifth  year  of  the 
reign  of  his  late  Majesty  King  George  the  second,  entitled 
'*  An  Act  to  prevent  the  committing  of  Frauds  of  Bank- 
rupts," and  that  the  said  bankrupt  may  be  discharged  from 
his  debts  in  pursuance  of  the  said  act.  AND  ALSO  for 
us  and  in  our  names  respectively  to  consent,  not  only  to 
the  conimenctng  of  any  suit  or  suits  in  law  or  equity,  by 
the  assignee  or  assignees  under  the  said  commission, 
touching  the  said  bankrupt's  estate,  but  also  to  the  sub- 
mitting of  any  dispute  or  difference  between  such  as- 
signee or  assignees,  or  any  other  person  or  persons  what- 
Boever,  for  or  on  account  or  by  reason  or  means  of  any 
matter,  cause  or  thmg  whatsoever  relating  to  the  said 
bankrupt's  estate  or  effects,  and  likewise  to  such  as- 
signee and  assignees  making  any  composition  with  any 
person  or  persons,  debtor  or  accomptants  to^tjie  said  bank- 
fupt  where  the  same'shall  appear  necessary  and  reasonable. 
AND  ALSO  for  us  and  in  our  names,  places  and  steads 
respectively,  and  for  our  own  proper  uses  and  benefits 
respectively,  to  ask,  demand,  sue  for  and  receive  from  the 
assignee  or  assignees  of  the  estate  and  effects  of  the  said 
bankrupt,  or  whom  else  these  presents  do,  shall  or  may 
concern,  all  and  every  such  sum  or  sums  of  money  as  now 
is  or  are,  or  which  hereafter  shall  become  due  or  payable 
to  us  the  said  A.  B.  and  C.  D.  respectively,  for  our  res- 
pective dividends  or  shares  of  the  estate  and  effects  of  the 
said  bankrupt,  on  our  said  respective  debts  duly  proved 
under  the  said  commission  as  aforesaid  :  AND  on  receipt 
thereof,  for  us  and  in  our  respective  names  to  sign,  seal, 
execute  and  deliver  all  and  every  such  good  and  sufficient 
receipts,  acquittances,  releases  and  discharges  to  the 
said  assignees,  as  shall  and  may  be  lawful,  fit  and  conve- 
nient to  be  ddne,  and  generally  &c.  IN  WITNESS, 
Ite. 


I 
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From  creditors  of  a  bsankrupi  to  receive  iheir  ditidemdM 

from  the  assignees, 

KNOW  ALL  MEN  BY  THESE  PRESENTS, 
That  We,  A.  B.  of  &c.  and  C.  D.  of&c.  creditors  of  E.F. 
of  &c.  {the  description  as  in  the  London  Gazette)  the  per- 
son against  whom  a  commission  of   bankrupt  undeir  the 
great  seal  of  Great  Britain  hath  been  awarded  and  issued, 
ahd   now  in   prosecution,  and  who  have  diily  proved  our 
respective  debts  under  the  said  commission,  HAVE  made, 
ordained,  authorised,  constituted   and  appointed,  and  by 
these  presents,  do  make,  ordain,  authorise,  constitute  and 
appoint  C.  H.  of  &c.  to  be  our  true  and  lawful  attorney, 
for  us  and  in  our  names  respectively,  and  for  our  own  pro- 
per uses  and  benefits  respectively,  to  ask,  demand,  sue  for 
and  receive  of  and  from  the  assignee  or  assignees  of  the 
estate  and  effects  of  the  said  bankrupt,  or|vThom  else  these 
presents  do,  shall  or  may  concern,  all  and  every  such  sum 
and  suras  of  money  as  now  is  or  are  or  which  hereafter  shall 
become  due  or  payable  to  us  the  said  A.  B.  and  C.  D.  re- 
spectively, for  our  respective  dividends  or  shares  of  the 
said  bankrupt's  estate  and  effects,  on  our  said  respective 
debts  duly  proved  under  the  said  commission  as  aforesaid; 
and  on  receipt  thereof  for  us  and  in  our  respective  names 
to  sign,  seal  and  deliver  all  and  every  such  good  alid  suffi- 
cient receipts,  acquittances,  releases  and  discharges' to 
the  said  assignee  or  assignees  as  shall  and  maybe  lawful, 
fit  and  convenient  to  be  executed  ;  and  generally  to  do  all 
and  every  other  lawful  act  and  deed,  matter  and  thing  in 
the  law,  for  the  better  executing  and  discharging  the  pow- 
er and  authority  hereby  given,  as  fully  and  amply  to  all  in- 
tents and  purposes  as  we  ourselves,  or  either  of  us,  might 
or  could  do  if  personally  present  and  did  the  same,  hereby 
ratifying,  allowing  and  confirming  all  and  whatsoever  our 
said  attorney  shall  or  may  legally  do  or  cause  to  be  done, 
in  and  about  the  premises,  for  the  better  executing  the  pur- 

Soses  aforesaid,  by  virtue  of  these  presents.     IN  WIT^ 
TESS,  &c. 


To  execute  a  deed  of  composition^  and  to  receive  a  dividend. 

—TO  SIGN,  SEAL  AND  EXECUTE  an  indenture 
of  three  parts,  bearing  date  &c.  and  made  or  mentioned 
to  be  made  between  C.  D.  and  E.  of  &c.  creditors  of  F. 
and  trustees  for  and  on  the  behalf  of  other  the  rreditors  of 
the  9aid  F.  of  the  first  part ;  G.  H.  L  me  the  said  A.  K. 
&C.  {and  so  on)  creditors  of  the  said  F.  of  the  second 
part ;  and  the  said  F.  of  the  third  part ;  also  for  me  and  in 
my  name,]  and  to  and  for  my  proper  use  and  behoof,  to 


d^msad^and  rtonvo  of  aidlrfniii' the  sttidcG&IXiaiidtJbt 
eiter  oFso/cf  thttn^mtt  moniids  ibe  ani  pKjrifaler  till  ikw 
u^n.  or  by  wtufi  of'  te  sanl  iiidelitaM,«tta'  vnik  §m  mjc 

sbare  and  divadeDd  of  ike  mbi  of  jg ■,  alread^r  reeeiv* 

ed  and  ia  tbe  hands  of  the  said>C»  IX  sonM  oi^  one  of'thenij 
of  (he  estate  and  effects  df  thei  said  F*  or  of  so  noMfai 
thereof  which  shall  hereaflef  be  reooverdd/aeMd-reeeiarbd^ 
in  pimortioa  to  the  debfc  of  i^i"'  ■  owing* to* BHHbjr  dve- 
said  F.  ANI>  I  do  heiBbjrgiire'  and  grant  unto  mfma^ 
attorney  my  full  power  and  authority,  in  and  toui:^ing  the 
premises,  to  do  and  perform  all  matters  and  things  for  the 
recovery  and  receiving  the  monies  due,  or  which  shall  be- 
come due  and  payable  to  me  by  virtue  of  the  said  inden- 
t6re»  as  fully  as  I  myself  mighft  or  could  do  if  I  were  pom 
sonally  present.  AND  I  do  h»eby  ratify  and  confirm 
such  the  execution  of  the  said  deed  by  the  said  L  M.  as 
aforesaid,  and  all  othi^r  legal  acts  and  things  which  shal^ 
be  by  him  done  and  performed  in  and  to  the  presides  bj 
virtue  of  these  pcesents.     IN  WITNESS,,  &c. 


From^truaieea^to  debtors  kf  receioe  tfieir  owndebUt* 

KNOW  AliEi  M®N^  B¥  THESE  FRfiSSirTS^ 
That  WE,  A«  B.Gt&c,  and  C.  t).  ^  &t.  thlat&M^nom^ 
tfated  by  and  on  the  b^alf  of  the  credHorerof  £.  F.  aisl#' 
&.  H.  of  &c.  partners,  in  and'  by  a  eertein  iiideatiM!<e  ^ 
stt^ignment,  dated  on  or  abotti  the  '•"■■  <■    day  of 


«-<pi- 


now  last  past,  HAYfi  niado)  ardained,  authorised,  ebMtk 
tuted  and  appointed,  and  by  these  presents-  D0  meO^r  ^i^ 
dain,  authorise,  constitute  and  appmnt,  add  in  our  pktb^ 
and  stead  put  and  depute  l^e  8«id  £i  F«  aa^Cr,  M.  our 
tftre  and  kwftd  attomiesf  jointl)^  fbr  mrand  in  oi»r  vanieSf 
i^d'toandfor  onr  use  and  benefit,  as  trustees^  as^  afci%» 
saidf  to  ask,  demand  and  reeeiveof  and  fyom^nl^  ^feff 
person  and  ^rsons  ivhemsodver,  ALL  such  cfebi  and 
debts,  sum  and  sums  of  money  a^r  are  now^  ontsiandii^  or 
are  and  shaH  be' due  and  owing"  to  the  estate  of  the  aald 
Bi  F:  and  O.  H.  or  1^  as  atf  t^nsfte^es  as  afertos^il}  toil 
upon  receipt  there^,  or  dt  any  partf  thereof,  in  om^  tfmne^ 
m  trustees^  as  afot«Miid,  ^  nMlte^  sign^  s«el,  e^c^te  an^ 
deliver  proper  and^  sufikifent  acquittanees^  releasi^  ei 
other  discharges  for  Htst  same.  BfUT  it  shatt  n^  be  l*i*^ 
M  for  the  sard  E.  F.  and  G.  H.  to  release  or<^mpoundv 
oragr«e  to  accept  any  dlvide&dfer  any  debt  or  dii^s«^ 
or  sums  of  money  now  due  or  hereafter  to  become  doA 
and  owing  to  us  as  trustees  as  aforesaid,  nor  to  coostitule 
or  appoint  any  attorney  or  attornies  under  theniy  without 
our  special  licence  and  consent  in  writing  for  that  purpose 
first  had  and  obtained.     And  the  said  E.  F«  and  6.  B' 

5T 
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shall  duly  account  to  us  the  said  A.  B.  and  C.  D.  asid 
shall  thereupon  immediately  pay  or  cause  to  be  paid  in  our 
joint  names,  into  the  hands  of  Messrs.  L.  M.  &  Co.   of 

,  bankers,  all  such  sum  and  sums  of  money  which 

they  the  said  £.  F.  and  G.  H.  shall  receive  by  virtue  of 
these  presents.  And  in  default  of  such  accounts  being 
rendered,  or  such  payments  being  made,  in  manner  afore- 
said, these  shall  be  absolutely  void.  And  we  the  said  A. 
B.  and  C  D.  do  hereby  promise  to  ratify,  &c. 
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To  sell  a  plantiUion  at  Barbadoes. — Covenant  to  confirm 

9uch  sale,  ' 

—APPOINT  C.  and  D.  of  &c.  jointly  and  severally 
to  be  my  true  and  lawful  attorney  and  attornies,  for  me 
and  in  my  name  and  on  my  behalf,  to  contract  and  agree 
for  the  sale,  and  to  sell  and  dispose,  as  they  or  either  of 
them  shall  think  fit,  for  my  .most  benefit  and  advantage, 
all,  every  or  any  the  messuages,  lands,  tenements  and  he- 
reditaments of  and  belonging  to  me  the  said  A.  in  the 
island  of  Barbadoes  aforesaid,  with  all  the  houses,  build- 
ings, slaves,  cattle,  coppers,  utensils  and  things  thereunto 
belonging';  and  upon  sale  thereof,  or  any  part  thereof,  to 
sign,  sesd  and  execute  all  or  any  such  contracts,  agree- 
ments, conveyances  and  assurances,  and  to  do  and  per- 
form all  such  acts  and  things  for  perfecting  such  sale  or 
sales  thereof,  or  of  any  part  theredf,  as  shall  be  requisite 
and  aecessary  in  that  behalf;  and  upon  receipt  of  the  mo- 
nies arising  from^such  sale  or  sales,  to  give  suiBcient  re- 
leases, acquittances  and  discharges  for  the  same.  AND 
I  do  hereby  ratify  and  confirm  all  and  whatsoever  my  said 
attornies  jointly,  or  either  of  them  severally,  shall  legally 
do,  or  .procure  or  cause  to  be  done,  in  and  touching  the 
premises.  AND  I  the  said  A.  for  myself,  my  heirs,  exe- 
cutors and  administrators,  do  hereby  covenant  and  agree, 
to  and  with  the  said  C.  and  D.  their  heirs,  executors  and 
administrators,  jointly  and  severally.  That  I  the  said  A. 
my  heirs,  executors  and  administrators,  shall  and  will  at 
all  times  hereaflter,  upon  request,  nmke,  do,  execute  and 
perform  all  or.  any  such  further  acts,  deeds  or  things,  for 
the  better  perfecting  and  confirming  of  any  such  sale  or 
sales  of  the  said  premises,  or  any  part  thereof,  as  afore- 
said as  shall  be  reasonably  advised,  devised,  or  required. 
IN   WITNESS,  &c. 
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Power  to  seU  eatcUes,  ^c, 

— APPOINT,  and  in  my  stead  and  place  put  C.  D.  of 
,  my  true  and  lawful  attorney^  for  me  and  in  ray 


name  and  for  my  use  and  on  my  behalf,  to  sell,  either  by 
public  auction  or  private  contract,  as  my  attorney  shall  see 
best,  ALL  &c.  for  the  best  price  or  prices  that  can  be  had 
or  gotten  for  the  same  :  and  also,  for  me  and  in  my  name, 
and  on  my  behalf,  to  enter  into  any  contract  or  contracts 
for  the  same,  with  any  person  or  persons  who  shall  agi«e 
to  be  the  purchaser  or  purchasers  thereof;  and  generally 
to  do,  execute  and  perform  all  and  every  matter  and  thing 
which  shall  be  requisite  and  necessary  to  be  done  for  the 
sale  of  the  said  &c.  and  confirming  the  same  to  the  pur- 
chaser or  purchasers  thereof,  as  fully  and  efectually  to  all 
intents  and  purposes  as  if  I  were  personally  present  and 
did  the  same,  hereby  ratifying,  &c. 


To  enter  into  and  take  possesHon  of  a  plantation  lately 
bought,  and  to  manage  aU  affairs  therein. 

TO  enter  into  and  take  possession  by  all  law- 
ful ways  and  means  whatsoever  of  a  certain  plantation, 
called  by  the  name  of  &c.  and  lying  &c.  and  all  other  my 
plantations  in  &c.  aforesaid,  with  all  the  houses,  build- 
ings, lands,  negroes,  servants,  coppers,  utensils  and  other 
the  appurtenances  and  things  thereunto  belonging  or  ap- 
pertaining, which  I  lately  bought  and  purchased  of  &c. 
AND  for  me  &c.  to  demand,  levy,  &c.  from  all  whom  it 
doth  or  may  concern,  ALL  such  sum  or  sums  of  money, 
goods  and  things  whatsoever  as  are  now  due,  and  which 
may  or  shall  grow  due,  payable  or  belonging  to  me,  by, 
from  or  in  respect  of  the  said  premises,  either  for  rent  or 
otherwise,  by  any  ways  or  means  whatsoever  ot  howsoev- 
er. AND  ALSO,  to  place  or  displace  any  of  my  clerks 
or  servants  of  and  in  the  said  plantation  and  premises,  as 
he  shall  see  needful,  and  for  my  benefit  and  advantage ; 
AND  generally  to  do,  transact,  manage  and  perform  all 
other  matters,business,  affairs  and  things  whatsoever  rela- 
ting to  the  said  premises,  as  fully  as  I  myself  might  or 
could  do  were  I  personally  present.  And  upon  receipt 
ttiereof,  or  any  part  thereof,  acquittances  or  any  other  suf- 
ficient discharges  for  the  same,  for  me  and  in  my  name,  to 
make,  seal  and  deliver,  I  hereby  ratifying,  &c.  IN  WIT- 
NESS,  &c. 


ii4  XBTT1»S  OF  ATTORNEY. 

LETTBRS   OF     ATXOjaNBT,   &€•     RVBTECTINO     MARATIME 

AFFAIRS. 

^      Letter  of  Attorney  to  receive  the  frei^t  of  a  thipfor  ike 
use  of  the  receiver  and  the  rest  oj  the  part  owners. 

KNOW   ALL  MEN  BY  THESE  PEESENTS, 
TJbvB^  ty  A.  J3.  .of  &c»  master  ^  the  «hip  or  vessel  call^ 
the  4^  ustina,  of  the  Inirtben  of  tbxiee  hundred  Ikom  or  there- 
«bout0,.KA¥£  made  &c.  C.  D.  of  {$!;:€•  part  sownef  of  the 
ifaicl  ab^,  to  be.oi|r  trve  and  lawful  attomej  for  wfi  and.  in 
lis^paoie  .or  olfaeriviae,findf0r«nf  use  and  the  reai  pf  tdbe 
fiart  ofwnacs  <^the  9aid  sbipi  to  demand*  hvy^Mn.  hy  wH 
UmM  &e.  tef  ;and  from  G.  and  H.  of  London,  memhw^tMj 
Aetr  eKedHowflad  adiainiajti:aiors,and  either  and  every  of 
Ihanif  Md  ail  olheKS  whemit  doth  or  shall  concern,  ail 
such  sum  or  sums  of  money  which  are  now  due,  owing 
and  payable  by  and  from  them  or  either  of   them,  for 
freight  or  otherwise,  for  or  in  respect  of  any  goods  or  mer- 
chandises imported  in  the  said  ship  in  her  late  voyage  from 
^^  island  of  Mfuiinique,  by  virtue  of  a  charter  party  da^ed 
&c.  or  QtMl^wise  bow£|0.ev^r^     And  upon  receipt  or  reco- 
very pf  all  or  any  such  sum  or  sums  pf  money,  or  any  part 
thet'eofy  to  give  sufficient  receipts  and  discharges  for  the 
Boae.     CKFTING,  &c. 


freipf  apftrt  ovfier,  to  recefve  dividends  of  freight. 

TO  ©EMAND,  LEVY,  SUE,   *:c.  of 


^^  fpn^  ^  perapii  or  persons  whom  it  doth  or  may  con- 
^^rn,  aU  such  sum  Of  S.uni9  of  money,  whipb  now  are  and 
^li  ^ow  due  to  mpj  as  my  dividend  ibv  and  in  respect 
df  py  parts  pf  ^nd  in  |he  ^\^p^  Samuel  and  Jane,  |uid 
C|ifiJini?^g  llsther,  fpii  freighta  or  o^j^erwise.  And  ujpon 
^l^^^i^  fb^repf,  &c- 


To  9^  A«  nuOwuds  md  cargo  of  a  ship  thai  wa^  sirand^i^ 

W^Qyf  U*h  MEir,  &c.  That  I,  A.  B.  of  fro.  aofe 
i%ygm'£  pf  !lbe  ahip  called  the  Lioot  ^  the  buHbNi  of  m 
j^drfH^tops  or  tbereaboMts,  wh«iJeof  C.  P.  waalatianMd- 

^^1  Wi^k  waa  atranded  near — ^-r,  on  the  coast  d£ 

rr- ,  in  her  late  voyage  from  Leghorn,  have  made 

&c.  AND  &c.  do  &c.  the  said  I.  M.  to  be  my  true  and 
lawful  attorney,  for  me  and  in  my  name,  and  on  my  be- 
half, and  to  and  for  my  use,  to  sell  and  dispose  as  well  of 
the  tackle  and  other  materials  belonging  to  the  said  ship, 
as  of  such  part  of  the  cargo  on  board  her  which  was  saved 
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VpOQ  her  Jbeii^  stcaoded  as  afcNfesaid,  at  and  for  the  heal 
price  that  can  be  got  for  the  same :  AND  thereupon,  if 
need  be,  to  seal  and  execute  a  bill  or  bills  of  sale,  assign- 
ments or  other  deeds  and  writings  for  perfecting  and  con- 
firming  the  sale  thereof  as  the  law  of  that  country  shall  re** 
quire,  or  that  shall  in  that  behalf  be  requisite  and  neces- 
sary. And  upon  receipt  of  the  money  which  the  said  pre- 
mises or  any  part  thereof  shall  be  sold  for,  to  give  su0i- 
cient  receipts  and  discharges  for  the  same.  ^And  to  do  aU 
other  matters  and  things  in  and  about  the  premises  «a 
&lly,  &c,     AND  I  do  hereby  ratify,  &e. 


To  receive  and  recover  money  ari$ingfrom  ibe  cargo  of  a 

ship  that  was  stranded, 

BY  THIS  PUBLIC  INSTRUMENT   OF   PRO- 
CURATION,  OR  LETTER  OF  ATTORNEY,  Be 

it  known,  THAT  on  this day  of in 

the  year  of  our  Lord before  me  I.  M.  of 

notary  public  by  xoyal  authority  duly  admitted  and  sworn, 
and  in  the  presence  of  the  witnesses  hereunder  written, 
personally  came  and  appeared  €•  D.  of  &c.  who  declared 
to  have  made,  ordained,  constituted  and  apppointed,'  and 
by  these  presents  doth  make,  ordain,constitute  and  appoint, 
E.  F.  and  G.  H.  of  &c.  to  be  his  true  and  lawful  attorney 
and  attornies,  jointly  and  separately,  giving,  and  by  these 
presents  granting,  unto  his  said  attornies,  full  power  and 
absolute  authority,  for  him  the  said  constituent  and  in  his 
name,  to  ask,  demand,  have,  take  and  receive  of  and 
from  the  commissioners  appointed  for  the  care  of  the 
cargo  shipped  and  loaded  on  board  the  said  ship,  or  whom- 
soever else  it  doth,  shall  or  may  concern,  ALL  such  sum 
and  sums  of  money  that  may  have  been  made  by  the  sale 
and  produee  of  the  several  goods  shipped  by  him  the  said 

constituent  on  board  the  ship  called  the ■  •,  whereof 

■  ■'..-  was  master,  on  a  voyage  to  ■  'j.  ■  ■  the  paiw 

ticulars  of  which  goods  are  mentioned  in  the  invoices 
hereunto  aoaexed,  (and  which  said  ship  stranded  on  h«r 

voyage  on  the  ■  day  of ■■     '  last. )     And  for 

what  shall  be  received  by  his  attornies,  or  either  of  them, 
in  the  name  of  the  said  €.  D.  either  as  the  consignor  of 
the  said  goods  or  as  the  underwriter  or  insurer  thereof^ 
full  and  sufficient  receipts,  acquittances  and  discharges 
for  the  same  to  give ;  and  upon  non-payment  thM^of,  or 
of  any  part  thereof,  for  him  the  said  constituent,  and  in  bis 
name,  to  commence  and  prosecute  any  action  or  aotioM, 
ami  4Mr  suits,  in  any  courts  of  law  pv  equity ;  and  to  use 
any  oAiidr  lawful  or  equitable  ways  and  means  fbr  ^  re- 
qovty  c£  the  same,  and  tanry  part  thereof,  GITTIN^, 
Jbe. 


4k 
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From  part  owner  to  a  master  of  a  ship,  to  fit  lier  oul^ 
let  her  to  freight,  and  they  covenant  to  indemnify  him 
from  seamen's  wages. 

WE  the  several  part-owners  of  the  ship  or  vessel  called 
the  Justina,  of  the  burthen  of  300  tons  or  thereabouts* 
whereof  R.  B.  is  master,  do  by  these  presents  order  the 
said R.  B.  to  fit  out  the  said  ship  for  such'  a  voyage  to 
sea  as  he  shall  think  fit ;  and  we  do  hereby  severally  co- 
venant and  agree  to  pay  and  allow  out  of  the  money  in  the 
hands  and  custody  of  the  said  R.  B.  our  proportions    of 
the  charges  of  the  said  ship's  outset,  according  to  our  parts 
therein  :     AND  WE  the  said  several  part-owners  DO 
authorise,  order  and  empower,  Bnd  by  these  presents  do 
hereby  fully  authorise,  order  and  empower,  the  said  R.  B. 
to  let  the  said  ship  to  freight  for  such  a  voyage  as  he  shall 
think  fit,  for  our  benefit  and  advantage  ;   AND  we  further 
covenant  and  agree,  to  and  with  the  said  R.  B.  each  for 
himself  only,  and  not  jointly,  nor  one  for  another,  that 
each  of  us,  according  to  our  parts  in  the  said  ship,  sfaail 
and  will  indemnify  and  save  harmless  the  said  R.  B.  from 
all  seamen's  wages  that  shall  or  may  grow  due  for  or  on 
account  of  the  said  ship,  for  her  intended  voyage  out  and 
home,  and  all  actions,  suits,  costs,  charges  and  damages 
by  reason  thereof.     WITNESS,  &c. 


From  part  owners  to  take  possession  of  a  ship  that  was 
taken  by  the  French,  and  retaken  again,  and  recover  her 
from  their  caption  in  any  court,  SfC.  But  if  they  cannot 
recover  her  from  her  caption,  then  they  empower  them  to 
purchase  her,  and  covenant  to  pay  their  proportions  of 
her,  and  all  charges  which  they 'shall  be  at  about  her, 

TO  ALL  &c.  WE  who  have  hereunto  set  our  hands 
and  seals,  late  part-owners  of  the  ship  or  vessel  called  the 
Lion,  of  the  burthen  of  600  tons  or  thereabouts,  A.  B.  iate 
master,  send  greeting.  WHEREAS  the  said  ship  was  on 
or  about  the  &c.  taken  by  a  French  privateer,  and  after- 
wards retaken  by  a  privateer,  belonging  to and 

carried  and  still  is  retained  in  that  port :  NOW  KNOW 
TE,  That  we  the  said  part-owners  do  hereby  request^ 
order,  empower  and  authorise  C.  D.  and  E.  F.  of  &c. 
jointly  and  severally,  by  him  or  them,  his  or  their  agents 
or  substitutes,  for  us  and  in  our  names  and  on  our  behalf 
to  demand,  make  claim,  and  to  use  and  take  all  legal  ways  • 
and  means  for  the  recovery,  releasing  and  discharging  the 
said  ship  with  her  appurtenances,  from  the  caption  as 
aforesaid,  in  all  or  any  court  or  courts  or  other  place  or 
places,  and  to  act,  do  and  perform  all  matters  and  thiogs 
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therein,  and  relating  thereunto,  as  fallj  as  we  ourselves 
might  or  could  do  if  personally  present.  AND  we  do 
hereby  ratify  and  confirm  all  and  whatsoever  the  said  €• 

D.  and  E.  F.  or  his  or  their  agents  or  substitutes,  jointly 
or  severally  shall  lawfully  do,  or  procure,  or  otherwise 
cause  to  be  done,  in  and  touching  the  premises.  We  do 
further  hereby  request,  authorise,  order  and  empower  the 
said  A.  B.  and  G.  D.  jointly  and  severally,  for  us  and  on 
our  behalf,  according  to  our  parts  in  the  said  ship  to  con- 
tract, agree  for,  buy  and  purchase  the  said  ship,  with  her 
appurtenances,  at  and  for  such  rate  and  price  as  the  same 
can  be  bought  for  and  as  they  or  either  of  them  shidl  think 
fit :  And  each  of  us  the  said  part-owners  do  hereby  cove- 
nant and  agree  for  ourselves,  our  executors  and  adminis- 
trators, severally  and  respectively,  and  not  jointly,  nor 
one  for  the  other  to  and  with  the  said  A.  B.  and  C.  D. 
their  executors  and  administrators,  jointly  and  severally, 
That  every  of  us  the  said  part  owners  shall  and  will,  upon 
demand,  pay  or  cause  to  be  paid  linto  the  said  0.  D.  and 

E.  F.  a  proportionable  part  and  share  according  to  our 
late  shares,  in  the  said  ship,  of  all  such  sum  and  sums  of 
money,  charges  and  disbursements,  as  shall  be  by  them, 
or  either  of  them,  either  disbursed,  contracted,  agreed  or 
paid,  for  the  buying,  purchasing  or  releasing  the  said  ship 
from  her  caption  as  aforesaid,  or  in  or  about  the  claiming, 
demanding  or  procuring  the  discharge  thereof,  in  all  or 
any  court  or  courts,  or  other  place  or  places  ;  and  of  all 
other  charges  whatsoever  in,  about  or  concerning  the  said 
ship  and  premises,  as  aforesaid.     IN  WITNESS,  &c. 


To  receive  and  recover  money  from  underwriters. 

KNOW  ALL  MEN  BY  THESE  PRESENTS, 
That  I,  A.  B.  of  &c.  send  greeting.  WHEREAS  I 
the  said  A.  B.  have  shipped  or  caused  to  be  shipped  in 

and  upon  a  certain  ship  or  vessel  called  the 

whereof  C.  D.  is  and  then  was  master,  the  following 

goods  and  merchandises,  viz. which  said  goods 

and  merchandises  were  shipped  on  board  the  said  vessel 

at ,  and  intended  and  destined  for  the  port  of 

of in  ,  for  which  said  voyage  the 

said  ship  or^vessel  sailed  on  or  about  the day 

of now  last  past.     AND  WHEREAS  I  tLe  said 

A.  B*  caused  sundry  policies  of  insurance  to  be  under 
wrote  by  certain  underwriters  for  assuring  the  said  goods 
and  merchandises,  so  shipped  on  board  the  said  ship  or 
vessel,  from  loss  and  damages  by  sea,  as  by  the  said  po- 
licies of  assurances  dated  the day  of -, 
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nrferenee  being  thereuKto  had,  wiU  and  pi  ay^  tftpre,  fiiUjr 
and  ttt  large  appear.  AND  WH£It£AS  tile  said  abi^ 
or  veeael  was  by  atress  of  wealher  forced  tot©  '    ■ 

aodhersaiiaargo  is  become  spoiled  and^  totally  damaged 
and  I  Ab  sai3  A,  B.  have  thereby  sustained  a  los&  to  th^ 
full  amount*  purf>orting  to  be  assured  in  and  by  the  said 
.  policies    of  assurance*     NOW  I,  the 

said  A*  B.  have  made,  ordained^  nominated,  cob- 
stttutedi  and  appointed,  and  by  these  jwesents  DO 
make,  ordain,  nominate,  constitute  and  appoint  G.  Dv  cif 
&o*  my  true  and  lawful  attorney,  for  me  and  in  my  nama, 
and  for  my  usoi  to  ask,  demand  and  recover  of  and  from 
the  underwriters  and  insurers  who  have  signed  and  sub- 
scribed the  said  policies  of  insurance  for  assuring  the.  said 
goods  and  merchandises  shipped  by  me  the  said  A.  B.  on 

beard  the  said  ship  or  vessel  called  the    ,.  or  of 

and  from^  their  several  and  respective  heirs,  executors  or 
administrators,  or  whomsoever  else  it  doth,  ^all  gnt  raafy 
concern,  the  several  sum  and  sums  of  money  which  I  the 
said  A.  B.  may  be  entitled  to  recover  of  and  from  the  said 
underwriters  or  insurers,  by^  virtue  of  the  said  policies  of 
insurance  by  them  respectively  underwrote  and  signed, 
and  assured  from  loss  or  damage  by  sea :  AND  all  sudi 
costs  and  charges  which  I  or  my  said  attorney  may  have 
been  put  to  touching  the  premises;  and  in  default  of 
payment  of  the  same  or  any  part  or  parcel  thereof,  Un  ma. 
the  said  A.  B,  and  in  my  name  to  commence  and  prose*' 
cuta  with  effect  any  action  or  actions,,  suit  or  suits,  either 
at  law  or  in  equity,  against  the  said  insurers  and  underwo* 
ters  who  have  subscribed  and  underwrote  the  said  several 
policies  of  insurance,  or  their  heir s^  executors,  or  adminis- 
trators, or  whomsoever  else  it  doth,  shall  or  may  concern, 
for  the  (recovery  and  enforcing  the  payment  thereof  and 
every  part  thereof :  and  on  payment  of  the  said  several 
sums  so  insured,  or  any  part  thereof,  for  me  the  said  A.  B. 
and  in  my  name  to  give,  sign,  seal  and  execute  proper  re- 
ceipts, or  other  good  and  sufficient  discharges ;  AND 
also  for  me  the  said  A.  B.  (if  the  said  C.  V-  shall  see  it 
fitting,)  to  compromise,  conclude  and  agree  by  arbitration 
the  several  and  respective  claims  and  demands  which  I 
the  said  A.  B.  have  against  the  said  insurers  and  under- 
writers, by  virtue  of  such  policies  of  insurance  ;  AND  ge- 
nerally for  me  the  said  A.  B.  and  in  my  name,  to  do,  tran- 
sact and  perform  all  and  every  other  thing  and  things,  act 
and  acts  whatsoever,  touching  and  concerning  th^  said 
policies  of  insurance,  as  fully  and  eflcctually  to  all  ibtents 
and  purposes  whatsoever  as  I  the  s&id  A.  B.  might  or 
could'do'  if  personally  present.    HEKEBY  rati^ing,  &c. 


•* 
^ 
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M'orm  of  a  power  m^  proof  required  to  recover  from  iot- 
signetB  of  a  htmkrupt  in  England. 

In  the  matter  of  A.  B.,  C.  D.  and  £.  F.  bankrupts. 

6.  H.  of  the  city  of  Philadelphia  in  the  United  States 
of  America  maketh  oath  and  saiththat  A.  B.,  C.  D.  and 
E.  F.  late  of  Broad  street  in  the  city  of  London,  mer- 
chants, dealers,  chapmen  and  partners  against  whom  a 
commission  of  bankrupt  under  the  great  seal  of  Great 
Britain  hath  been  awarded  and  issued  and  is  now  in  pros- 
ecution, were  at  and  before  the  date  and  issuing  of  the 
said  commission  and^still  are  justly  and  truly  indebted  un- 
to him  this  deponent  and  to  Z.  O.  his  partner  in  trade  in 

the  sum  of  iS sterling  money  of  Great  Britain,  for 

balance  of  account  of  monies  had  and  received  by  the  bank' 
rupts  for  the  use  and  on  the  account  of  this  deponent  and 
his  said  partner ;  {or)  for  money  advanced  and  paid  by 
deponent  and  his  said  partner  for  the  use  of  the  bankrupts 
and  at  their  request ;  {or)  Jor  goods  sold  and  delivered  by 
deponent  and  his  said  partner  to  the  bankrupts ;  {or)  as 
indorsers  of  the  undermentioned  bill  of  exchange  which 
were  indorsed  and  delivered  over  to  this  deponent  and  hia 
said  partner  by  one  S.  P.  in  consideration  of  the  full 
amount  thereof  paid  to  him  and  upon  which  the  said  sum 

of  B still  remains  due  and  owing  to  this  depo^ 

nent  and  partner ;  And  this  deponent  furmer  saith  that  he 
hath  not  nor  have  or  hath  his  said  partner  or  either  of  them 
or  any  other  person  or  persons  by  his  or  their  order>  or  to 
the  knowledge  or  belief  of  this  deponent  to  his  or  their 
use,  received  any  security  or  satisfaction  whatsoever  for 

the  said  sum  of  i or  any  part  thereof  save  and 

except  the  undermentioned  bills. 


Note  or 
biU. 


Date. 


Drawers. 


Sams. 


Aeceptors. 


When  drawn.   Indorsers. 


SWORN  to,  &c. 
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KNOW  ALL  MEN  by  these  preseats,  That  we  A* 
B.  and  Z.  O.  of  the  city  of  Philadelphia,  in  the  United 
States  of  America,  merchants,  creditors  of  I.  B.,  P.  R. 
and  T.  B.  late  of  Broad  street  in  the  city  of  London, 
merchants,  dealers,  chapmen  and  partners  against  whom 
a  commission  of  bankrupt  under  the  great  seal  of  Grreat 
Britain  hath  been  awarded  and  issued  and  is  now  in  pros- 
ecution for  divers  good  causes  and    considerations   us 
thereunto  moving  or  inducing,  HAVE   made,  ordained, 
authorised,  nominated,  constituted  and  appointed  and  by 
these  presents  DO  make,  ordain,  authorise,  nominate, 
constitute  and  appoint,  and  in  our  stead  and  place  put  and 
depute  L.   M.  of  Philpot-lane,  in  the  city  of  London, 
merchant,  to  be  our  true  and  lawful  ATTORNEY  for  us 
and  in  our  names  or  in  his  own  name  as  our  attorney,  but 
for  our  use  and  benefit  to  ask,  demand,  and  receive  of  and 
from  the  assignees  of  the  estate  and  effects  of  the  said 
bankrupts  appointed  under  the  said  commission  or  whom 
else  it  may  concern  all  sum  and  sums  of  money  that  may 
be  due  and  payable  to  us  by  way  of  dividend  or  dividends 

upon  or  in  respect  of  the  debt  or  sum  of pounds 

due  and  owing  to  us  from  the  said  bankrupts,  and  proved 
or  to  be  proved  under  the  said  commission  and  on  re- 
ceipt thereof  or  of  any  part  thereof,  good  and  sufficient  re- 
ceipts, releases,  acquittances  and  discharges  for  the  same 
to  make,  give,  sign,  seal,  execute  and  deliver  and  in  case 
of  refusal  to  admit  the  proof  of  our  said  debt  under  the 
said  commission  or  of  non-payment  of  such  dividend  or 
dividends  or  any  part  thereof,  then,  and  in  such  case  for 
us  and  in  our  names  to  commence,  sue  and  prosecute 
all  such  actions,  suits  or  other  proceedings  or  to  prefer 
such  petition  or  petitions  to  the  Lord  Chancellor  or  other 
competent  authority  in  Great  Britain  as  may  be  fit  or 
expedient  to  be  commenced,  sued,  prosecuted   or  pre- 
ferred for  the  purpose  of  establishing  such  proof  and  of 
enforcing  the  payment  of  such  dividend  or  dividends  as 
aforesaid,  AND  GENERALLY  for  him  our  said  attorney 
'  to  act,  transact,  do,  perform  and  execute  aJI  and  every 
such  further  and  other  lawful  and  reasonable  act,  deed, 
matter  and  thing  whatsoever  in  the  law  for  the  better  exe- 
cuting and  discharging  the  power  and  authority  hereby 
given  as  fully  and  effectually  to  all  intents  and  purposes 
as  we  ourselves  could  or  might  do  if  we  were  personally 
present  and  did  the  same,  and  we  hereby  ratify,  allow  and 
confirm  as  valid  and  effectual  all  and  whatsoever  our  said 
attorney  shall  lawfully  do  or  cause  to  be  done  in  or  about 
the  premises  by  virtue  of  these  presents.  IN  WITNESS 
WHEREOF  We  have  hereunto  set  our  hands  and  seals 
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this         ■ —  day  of in  the  year  of  our  liOrd  one 

thousand  eight  hundred  and  twenty . 

SIGNED,  SEALED  AND  DELI-  >         L.  S. 
VERED  in  the  presence  of  us.  )  L.  S. 

B.  C.  of  the  city  and  county  and  state  of  New- York, 
in  the  United  States  of  Amerca,  clerk  to  A.  B.  and  Z.  O. 
of  the  same  place,  maketh  oath  and  saith,  that  he  was 
present  and  did  see  A.  B.  and  Z.  O.  of  the  said  city  of 
New- York  in  the  United  States  aforesaid,  sign  and  seal 
and  as  their  and  each  of  their  act,  and  deed  deliver  the 
instrument  or  power  of  attorney  hereunto  annexed  and 
that  the  names  A.  B.  and  Z.  O.  set  and  subscribed  oppo- 
site to  the  seal  at  the  foot  of  the  said  instrument  as  the 
parties  executing  the  same  and  the  name  of  this  deponent 
thereto  also  subscribed  as  a  witness  attesting  the  due  ex- 
ecution of  the  same  are  respectively  of  the  proper  hand- 
writing of  the  said  A.  B.  and  Z.  O.  and  of  him  this  de- 
ponent. 

Sworn  to  &c. 

• 

N.B.  Affidavits  must  be  sworn  to  before  the  mayor  and  a  no* 
tarial  attestation  of  such  officer  being  qualified  to  take 
affidavits  mmt  be  made  with  the  legality  of  the  consul. 


To  sell  real  estate^  transact  all  business, 
KNOW  ALL  MEN  by  these  presents,  that  I,  A. 
B.  of  the  city  of  Philadelphia,  HAVE  ordained,  constitu- 
ted, made  and  appointed,  and  by  these  presents  do  or- 
dain, constitute,  make  and  appoint  C.  D.  of  the  said  city 
my  true  and  lawful  ATTORNEY  for  me  and  in  my  name 
to  ask,  demand,  sue  for,  recover  and  receive  of  and  from 
all  and  every  person  and  persons  whatsoever  all  and  every 
sum  and  sums  of  money  due  and  owing  or  that  may  be- 
come due  and  owing  to  me  on  any  and  every  account,  to 
give  receipts  and  acquittances  for  the  same,  or  at  his  dis- 
cretion to  compound,  compromise  and  agree  for  the  same 
and  give  discharges  ;  and  also  for  me  and  in  my  name  to 
sign  any  bond,  obligation,  contract  or  agreement  or  other 
paper  whatsoever,  to  draw  and  indorse  promissory  notes 
and  the  same  to  renew,  to  draw  upon  any  bank  or  banks, 
individual  or  individuals  for  any  sum  of  money  that  may 
be  to  my  credit  or  which  I  may  be  entitled  to  receive  and 
the  same  to  deposit  in  any  other  bank  and  again  at  his 
pleasure  to  draw  for  from  time  to  time  as  myself  might  or 
could  do,  and  also  for  me  and  in  my  name  to  sell  any  part 
orpartsofmy  real  estate  which  I  am  entitled  to  in  my 
own  right  or  in  common  with  others  or  howsoever  I  may 
be  entitled  to  the  same,  and  to  make  all  necessary  deeds, 
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conTeyances  and  assuranoes,  and  also  for  me  and  in  my 
name  to  do  all  such  other  acts,  matters  and  things  in  rela- 
tion to  my  property,  estate,  affairs  and  business  of  every 
kind,  as  I  myself  might  or  could  do  if  personally  preseiit 
and  acting  therein,  it  being  my  intention  by  this  letter  or 
attorney  to  commit  to  the  said  C.  D.  the  entire  manage- 
ment, care  and  disposition  of  my  property  and  affairs  as 
fully  and  absolutely  as  I  have  now  the  management,  care 
and  disposition  of  them,  and  that  this  power  should  be  un- 
derstood and  taken  in  the  most  comprehensive  sense : 
And  I  authorise  him  attomies  one  or  more  under  him  to 
substitute  and  again  at  pleasure  to  revoke. 

IN  WITNESS    WHEREOF,  I  have  hereunto  set 

my  hand  and  seal  this day  of in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  twenty . 

SEALED  and  DELIVERED  \ 

in  the  presence  of  )  L.  S. 


Power  from  a  corportUion  to  recover  debts,  ^c. 

KNOW  ALL  MEN  by  these  presents,  That  [Here 
insert  the  title  of  the  coporation^  HAVE  made,  ordained, 
nominated,  constituted  and  appointed,  and  by  these  pre- 
sents DO  make,  ordain,  nominate,  constitute  and  appoint 
A.  B.^nd  C.  D.  of  &c.  their  true  and  lawful  attomies 
joint  and  several  for  them  and  in  their  name  and  behalf, 
to  ask,  demand,  sue  for  and^by  all  lawful  ways  and  means 
to  recover  and  receive  all  and  singular  the  sum  and  sums 
of  money  now  (due,  payable  and  coming  to    them  or 
their  successors,  or  which  shall  hereafter  become  due, 
payable  and  coming  to  them  or  to  their  successors,  by 
virtue  of  any  mortgages,  promissory  notes,  contracts  or 
engagements,  in  deed  or  in  law,  now  in  being  from  any 

person  or  persons  whatsoever  in  the  state  of :  and 

for  the  said  [insert  the  title  of  the  corporation^  and  in  their 
name  and  behalf  to  institute  and  commence  suits  and  ac- 
tions at  law  or  in  equity  in  any  court  or  before  any  judge, 
magistrate  or  justice  or  other  judicial  tribunal  of  the  state 

of or  in  any  court  of  the  United  States  in  and  for  the 

said  state,  and  for  them  and  in  their  name  and  behalf  to 
appear  to  any  suits  or  actions  that  may  be  brought  or 
commenced  against  them,  and  for  them  and  in  their  be- 
half to  prosecute  and  defend  all  such  actions  and  suits,  to 
file  bills  and  declarations,  pleas  and  other  needful  proceed- 
ings and  generally  for  [insert  the  title  of  the  corporation] 
and  in  their  name  and  on  their  behalf  to  do  all  soch  matters 
and  things  in  the  premises  as  may  be  needful  and  proper 
te  be  done  and  to  them  or  either  of  them  shall  seem  fit 
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and    expedient  in  commencing*"  and  prosecuting  sueb 
suits  and  actions  as  fully  and  effectually  as  if  the  same 
were  herein  particularly  recited  and  set  forth.     And  also 
for  the  [insert  the  title  of  the  corporaHon]  attomies  one  or 
more  uoder  them  or  either  of  them  to  appoint  and  again 
at  pleasure  to  revoke,  and  for  the  [insert  the  title  of  the 
corporation']  and  in  their  name  and  behalf  to  retain  and 
employ,  such  attorney  or  attornies  at  law,  solicitor  or  so- 
licitors or  other  suitable  persons  as  to  them  or  either  of 
them  shall  seem  fit,  and  for  the  [insert  name  as  before'] 
and  in  their  name  and  behalf  to    give  all  needful  war- 
rants   of  attorney    and   other    authorities    or    author- 
ity that  may  be  requisite  or  expedient,  and  for  the  [t»- 
sert  name  as  before]  and  in  their  name  and  behalf  at 
the  discretion  of  their  said  attornies  or  attorney  or  either 
of  them  to  submit  to  arbitration  or  any  compromise  what- 
soever any  matter  in  dispute,  and  of  all  receipts,  due  ac- 
quittances in  their  name  and  behalf  and  stead,  as  their 
deed  or  deeds,  to  make,  seal  and  deliver,  hereby  giving 
to  the  said  A.  B.  and  C.  D.  and  to  each  of  them  full  power 
and  authority  in  the  premises  and  ratifying  and  confirming 
whatsoever  they  or  either    of  them    may  lawfully  do 
therein. 

IN  WITNESS  WHEREOF  the  [insert  the  title  of 
the  coporation]  have  caused  their  common  seal  to  be  here- 
unto affixed  at  Philadelphia  this day  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  — < — . 


SEALED  and  DELIVERED 

in  the  presence  of  us. 


! 


General  and  special  power  from  an  insurance  company 
to  enter  appeals,  prosecute,  ^c. 

The  insurance  company  of by  an 

act  of  the  legislature  of  the  state  of  New- 
York,  bearing  date  the day  of 

A.   D.    17 —  duly  created  and  declared 

!  Corporate  )  to  be  One  body  politic  and  corporate  by  the 
CompUy!  J  *^id  name  of  "  The  Insurance  Company 

of ,'» and  by  the  same  name  to  have 

perpetual  succession  and  to  be  able  to  sue 
and  be  sued,  implead  and  be  impleaded,  in 
all  courts  of  record  and  elsewhere : 
To  all  to  whom  these  presents  shall  come,  GREET- 
ING : 

WHEREAS  we  the  said  The  Insurance  Company  of 
in  the  course  of  our  lawful  business  haveexe* 
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cuted  and  stU)  daily  do  execute  various  policies  of  insu' 
ranee  on  vessels  and  merchandises  bound  to  ports  beyond 
the  seas:  AND  WHER£AS  several  of  the  vessels  and 
merchandises  by  us  insured  upon  as  aforesaid  have  been 
captured  on  the  high  seas  by  British  ships  or  vessels   or 
war,  or  by  private  armed  vessels  under  color  of  authority 
or  commission  from  his  Britannic  majesty,  carried   into 
British  ports  and  there  proceeded  against  and  unjustly 
condemned  as  lawful  prizes :  AND  WHEREAS  in  such 
case  by  the  abandonment  of  the  parties  insured,  we  be- 
come legally  entitled  to    all  their  rights  and  remedies 
against  the  captors  and  all  others  concerned,  and  have   a 
right  to  demand  in  our  own  names  and  to  prosecute  be- 
fore all  lawful  tribunals  and  courts  of  justice  the  reversal 
of  all  such  unjust  and  illegal  sentences  and  decrees  of 
condemnation,  and  to  sue  for,  recover  and  receive  all 
damages    and     losses     resulting     thereupon:      AND 
WHEREAS  it  is  necessary  for  that  purpose  that  we 
should  be  represented  in  Great  Britain  by  proper  persons 
by  us  sufficiently  authorised  and  empowered  in  the  prem- 
ises :  NOW  THEREFORE  KNOW  YE  :    That  we 

the  said  The  Insurance  Company  of ,  HAVE 

made,  ordained,  authorised,  constitued  and  appointed,  anil 
by  these  presents  DO  make,  ordain,  authorise,  constitute  . 
and  appoint,  and  in  our  place  and  stead  put  and  depute 
A.  B.,  C.  D.  and  E.  F.  of  the  city  of  London  in  the 
United  Kingdom  of  Great  Britain  and  Ireland,  called 
England,  merchants  and  partners  in  trade  under  the  firm 
of  A.  B.  and  Co.  jointly  and  either  of  them  severally  our 
true  and  lawful  ATTORNIES  and  ATTORNEY  for 

us  the  said  The  Insurance  Company  of ,  and 

in  our  said  corporate  name  or  in  any  other  name  or  names 
that  we  may  lawfully  use,  to  appear  before  the  Right 
Honorable  the  Lords  Commissioners  of  appeal  for  prize 
causes  in  the  said  United  Kingdom  of  Great  Britain  and 
Ireland,  called  England,  and  there  in  due  form  of  law 
enter  all  appeals  which  have  been  or  may  hereafter  be  in- 
terposed from  any  decree  or  decrees,  sentence  or  sen- 
tences, of  any  court  or  courts  of  Admiralty  or  vice  Ad- 
miralty, of  any  port  of  the  British  empire  in  Europe, 
Asia,  Africa,  or  America,  in  which  we  now  are  or  here- 
after may  be  in  any  ways  concerned  or  interested  and 
prosecute  all  and  every  such  appeals  to  final  sentence, 
judgment  or  decree  and  execution  executed,  and  upon  all 
and  every  such  judgments  or  executions  to  receive  all  and  • 
every  the  sum  or  sums  of  money,  ships,  vessels,  goods, 
wares  or  merchandises,  which  shall  have  been  decreed  to 
be  restored  or  paid  by  the  captors  or  other  whom  it  may 
concern,  and  to  give  therefore  good  and  sufficient  receipts, 
discharges  and  acquittances  by  public  or  private  acts,  as 
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the  case  may  require,  and  to  settle  and  eompound,  com- 
promise and  agree  with  the  said  captors  and  all  others  on 
all  the  said  matters  in  controversy  or  litigation  as  they 
shall  think  most  advisable  for  our  interest,  likewise  to  sub- 
mit to  all  arbitrations  and  references  whenever  they  shaH 
think  the  case  may  reasonably  require  it ;  abide  by  the 
awards  or  reports  of  the  arbitrators  or  referees,  or  protest 
against  the  same  and  appeal  therefrom  in  such  form  as  the 
law  may  prescribe,  and  in  and  about  the  premises  to  take 
and  use  all  and  every  such  lawful  ways  and  means  as  to 
them  shall  seem  advisable,  exhibit  and  file  all  libels,  claims 
memorials  and  petitions,  offer  and  give  all  cautions  and 
securities,  and  require  the  same  from  the  adverse  party,  to 
find  and  provide  suitable  persons  to  stipulate  in  our  names 
and  bind  us  to  their  indemnification  in  due  form  of  law, 
and  upon  the  whole  to  plead,  defend,  appeal,  constitute 
proctors  and  advocates  at  law,  substitute  one  or  more  at- 
torney or  attornies  under  them,  or  any  one  or  more  of 
them  to  the  whole  or  part  of  these  presents,  revoke  them 
at  pleasure  and  substitute  others  in  their  stead,  AND 
GENERALLY  to  do,  act  and  perform  in  and  about  the 
premises,  and  every  act,  matter  and  thing  incidental  there^ 
to,  all  and  whatever  we  might  or  could  do  ourselves  if 
personallly  present,  even  though  a  more  special  authority 
should  be  required  than  is  herein  expressly  granted,  rati- 
fying, confirming  and  holding  for  good  and  efiectual  all 
and  whatever  bur  said  atornies  or  either  of  them,  or  their 
substitute,  or  substitutes  shall  or  may  lawfully  do  or  cause 
to  be  done  in  our  names,  by  virtue  hereof. 

IN  WITNESS  WHEREOF  we  have  caused  our 
public  corporate  seal  to  be  affixed  to  these  presents,  and 
caused  the  same  to  be  attested  by  our  President  under  his 
hand  in  the  presence  of  the  underwritten  notary  public  at 

New- York,  the day  of in  the  year  of  our 

Lord  one  thousand  eight  hundred  and . 


Power  to  enter  goods  at  the  Custom  Houae,  ^c. 

KNOW  ALL  MEN  by  these  presents.  That  I,  A.  B. 
of  the  city,  county  and  state  of  New-York,  HAVE  made, 
constituted  and  appointed,  and  by  these  presents  DO 

make,  constitute  and  appoint  C.  D.  of  the  city  of 

my  true  and  lawful  ATTORNEY,  for  me  and  in  my 
name,  to  receive  and  enter  at  the  custom  house  of  the 

District  of ,  any  goods,  wares,  and  merchandise, 

imported  by  me,  or  by  the  firm  or  firms  of  — -—  of ^ 

of  which  I  am  a  partner,  or  which  may  arrive  consigned 
to  me,  or  to  the  said  firm  or  firms,  to  sign  my  name  to, 
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Mai  and  doUver  for  me  and  as  my  act  and  deed,  anj  bone} 
or  bonds  which  may  be  required,  by  the  collector  of  the 
•aid  District,  for  securing  the  duties  on  any  such  gocKis» 
wares  and  merchandises  :  also  to  sign  my  name  to,  seal 
and  deliver,  for  me  and  as  my  act  and  deed  any  bond  or 
bonds  requisite  for  obtaining  the  debenture  on  any  goods, 
wares  and  merchandises  to  be  exported  by  me,  ANI> 
GENERALLY  to  transact  all  business  at  the  custom 
house,  in  which  I  am  or  may  be  interested  or  concerned^ 
as  fully  as  I  could  if  personally  present. — And  I  hereby 
deelare  that  all  bonds  signed  and  executed  by  my  said  at- 
torney shall  be  as  obligatory  on  me  as  though  signed  by 
myself.     And  this  my  power  shall  remain  in  full  force 
until  revoked  by  written  force  given  to  the  said  collector, 
with  power  also  an  attorney  or  attomies  under  him  for 
that  purpose  to  make  and  substitute  ;  and  to  do  all  lawful 
acts  requisite  for  alSecting  the  premises,  hereby  ratifying 
and  confirming  all  that  he  the  said  attorney  or  substitute, 
or  substitutes  shall  do  therein  by  virtue  hereof.       IN 
WITNESS  WHEREOF  I  have  hereunto  set  my  hand 

and  seal  this  -  ■    ■■  day  of in  the  year  of  our  Lord 

one  thousand  eight  hundred  and . 

SEALED  and  DELIVERED  )  j^  ^ 

iu  the  presence  of  | 


Power  to  enter  goods  at  the  custom  house  by  a  particular 

vesseL 

KNOW  ALL  MEN  by  these  presents,  that  I,  A.  B 
of  the  city,  county  and  state  of  New- York,  HAVE  made, 
constituted   and  appointed,  and  by  these  presents,  DO 

make,  constitute  and  appoint  C*  D.  of  the  ci^  of 

my  true  and  lawful  ATTORNEY,  to  receive  and  eater 

at  the  custom  house  of  this  district  of any  goods,. 

wares  and  merchandises  imported  by  me,  or  by  the  £rm 

or  firms  of of of  which  I  am  a  partner,  or 

which  may  arrive  consigned  to  me,  or  to  the  said  firm  or 
firms,  in  (he  [^here  name  the  vessel  or  vesseh  and  the  cop- 
tain  or  captains']  to  sign  my  name  to,  seal  and  deliver,  for 
me  and  as  my  act  and  d^ed,  any  bond  or  hoods  which 
may  be  required  by  the  collector  of  said  district  for  secur-> 
iog  the  duties  on  any  such  goods,  wares  or  merchandise  r 
Also,  to  sign  my  name  to,  seal  and  deliver,  for  me  and  as 
my  act  and  deed,  any  bond  or  bonds  requisite  for  obtain- 
ing the  debenture  on  any  such  goods,  wares  or  merchan- 
dise when  exported  for  me  or  in  my  name:  AND  GE- 
NERALLY to  transact  all  business  at  the  custom  house 
in  reference  to  this  importation,  or  importations,  as  fuSf 


LETTBHS  dF  ATTOKWfflT  HI 

M  I '  tm\dj  if  pefrscmally  fvesMt.  AiiMt  I  h^i^  d^c^i 
that  all  botidd  mgned  and  ex«iciited  by  ttij  said  atfcMe^ 
shall  be  as  obligatory  on  me  ad  though  signed  by  myself, 
^th  power  also  an  attorney  or  attorni^s  tinder  him  fof  that 
l^utpose  to  make  and  substitute ;  and  to  do  all  lawful  aet^ 
requisite  for  effecting  the  premises,  hereby  ratifying  atid 
confirming  all  that  he  the  said  attorney  of  substitute  ot 
substitutes  shall  do  therein  by  virtue  hereof.  IN  WIT- 
NESS WHEREOF  I  hare  hereunto  B«i  lixj  hand  tihd 

se«l  the day  of ,  in  the  year  of  <mr  Lofd 

Q^oe  thousand  eight  hundred  aad , 

SEALED  and  DELIVEKED  1  L.  S.    ' 

in  the  presence  of  us  } 


Power  to  vend  and  dispose  of  patent  rights, 

TO  ALL  UNTO  WHOM  THESE  PRESENTS 
SHALL  COM£>  I,  A.  B.  of  the  eity,  dounty  and  statd  of 
New  York,  SEND  GREETING : 

WHEREAS    the  President  of  the  United  States  by 

Lettera  Patent  bearing  date  the  — ^  day  of in  ikt 

jrear  of  our  Lord  one  thousand  eight  hundred  and  ■,' 

HATH  granted  unto  the  said  A.  B*.  his  heirs,  admimstrtt^ 
tors  or  assigns  for  the  term  of  - '     ■  years  from  the 

said       ■         day  of *  18-^,  the  full  and  exclusive 

right  and  liberty  of  making,  constructing,  using  and  vend- 
ing to  others  to  be  used,  a  certain  patent  machine,  known 
and  described  as  \here  insert  the  name  of  the  machine  or 
inventum]  as  in  and  by  the  said  letters  patent  and  the 
schedule  thereunto  annexed,  and  taking  a  part  thereof 
may  more  fully  and  at  large  appear :  NOW  KNOW  YE, 
That  I  the  said  A.  B.  have  nominated,  constituted  and  ap* 
pointed^  and  by^ese  presents  DO  nominate,  Constitute 

and  appoint  €.  D.  of  the  city  of ^  in  the  state  df 

— ,  my  true  and  lawful  ATTORNEY  for  me,  and  in 

my  name,  to  my  use,  and  in  my  behalf,  to  vend  and  dis- 
pose of  to  otiiers  to  be  used,  the  aforesaid  patent  right, 
and  for  that  purpose  as  my  attorney  to  sign,  seal,  and  as' 
my  act  and  deed,  deliver  all  necessary  and  lawful  convey- 
ances^ assurances!,  agreements  andinstruttients  la  writing, 
that  may  be  requisite  for  the  assignment  of  the  said  patent 
right,  and  also  for  me  and  in  niy  name,  to  my  use  and  in 
my  behalf  by  virtue  of  the  power  to  me  given  in  and  by 
the  said  letters  patent  to  ask,  demand,  sue  for  and  by  au 
lawAilwayiy  and  means  tb  reeoverand  receive  of  and  fronl 
ail  and  e^ery^ersott  or  persons^  whatsoever  and  whereiSb- 
ever,  all  slichsumaiidsumsf  Of  money,  debti^  and  effeeti/, 
whieh  I'have  a  right  to  demand,  r«eovet  aTidreceivef,frofrtl 
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such  person  or  persons  who  have,  or  hereafter  nmy   or 
shall  make,  construct,  use  or  vend  to  others  to  be  used, 
the  aforesaid  patent   machine   and  without   any  grant, 
permission    or  authority  from     me    for  so    doiiig,    of 
which  by  the  said  letters  patent,  I  have  the  exclusive  right 
and  liberty  of  doing :  and  to  that  end  with  whom  it  may 
concern  to  account,  settle  and  adjust  all  accounts,  and 
upon  the  recovery  and  receipts  in  the  premises  to  give 
one  or  more  acquittances  or  other  sufficient  discharges  in 
due  form  of  law  ;  also  if  necessary  to  appear  in  any  court 
or  courts  there  to  do,  say,  pursue,  implead,  arrest,  attach 
and  prosecute  as  occasion  may  require ;  also  with  power 
to  compound,  compromise,  conclude  and  agree  for  the 
same  by  arbitration  or  otherwise,  as  my  said  attorney  may 
think  fit,  AND  GENERALLY  in  the  premises  to  do, 
execute  and  perform  all  and  whatsoever  shall  be  requisite 
and  necessary  in  as  full  and  ample  manner  to  all  intents 
and  purposes  as  I  might  or  could  do  if  personally  present : 
also  with  power  of  substitution  and  revocation,  I  hereby 
promising  to  satisfy  and  hold  fbr  firm  and  valid  all  and 
whatsoever  my  said  attorney  shall  or  may  lawfully  do  or 
cause  to  be  done  in  the  premises  by  virtue  of  these  pre- 
sents.   IN  WITNESS  WHEREOF  I  have  hereunto 

set  my  hand  and  seal  this  day  of  — —  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and ' 


SEALED  and  DELIVERED 

in  the  presence  of  us. 


}•  [L.8.1 


To  enter  satisfaction  on  a  mortgage, 

ENOW  ALL  MEN  by  these  presents,  That  I,  A.  B. 

of  the of in  the  state  of HAVE  made, 

ordained,  nominated,  constituted  and  appointed,  and  by 
these  presents  DO  make,  ordain,  nominate,  constitute  and 
appoint,  and  in  my  place  and  stead  put  and  depute  C  I>. 

of  the  of in  the  state  of to  be  my  true 

and  lawful  ATTORNEY  for  me  and  in  my  name  and 
behalf,  for  the  intent  and  purpose,  and  for  none  other,  of 
entering  SATISFACTION  on  a  certain  mortgage  deed 
executed  to  me  the  said  A.  B.  by  E.  F.  of  the  county  of 
in  the  state  of on  a  certain  [^Messuage  or  tene- 
ment and  lot  of  ground  and  the  appurtenances  thereunto 
belongings  situate  lyings  and  being  in  ^c.  or  on  a  certain 

messuage^  plantation  and  tract  ofUmd^  called sitwUe 

in  the  township  of and  county  of in  the  state  of 

containing acres]  and  as  is  more  particu* 

larly  described  in  the  said  mortgage  deed,   which  bears 
date  the day  of  —  in  the  year  of  our  Lord  one 


LETTERS  OF  ATTORNEY.  fM 

thousand  eight  hundred  and se  ouring  the  payment 

of  the  sum  of dollars,  the  receipt  whereof  is  hereby 

acknowledged,  and  the  said  C.  D.  my  attorney  hereby 
authorised  and  empowered  to  acknowledge  the  receipt  of 
the  said  sum  so  secured  and  to  enter  satisfaction  on  the 
said  mortgage  deed,  in  such  manner  and  form  as  is  by  law 
required  ;  with  power  also  an  attorney  or  attornies  under 
him  for  such  purpose  to  make  and  substitute ;  And  to  do 
all  lawful  acts  requisite  effecting  the  premises,  hereby  ra- 
tifying and  confirming  all  that  my  said  attorney  or  substi- 
tute shall  do  therein  by  virtue  of  these  presents.  IN 
WITNESS  WHEREOF  I  have  hereunto  set  my  hand 

and  seal  this  day  of in  the  year  of  our  Lord 

one  thousand  eight  hundred  and    ■■     . 
SEALED  and  DELIVERED   i 
in  the  presence  of  us  | 


Patoer  to  transfer  stock  and  to  receive  dwidenda 

ENOW  ALL  MEN  by  these  presents,  that  I,  A.  B. 
of  the  city,  county  and  state  of  New- York,  HAVE  con- 
stitutedy  made  and  appointed,  and  by  these  presents  DO 
eonstiiute^  make  and  appoint  C.  D.  of  the  said  city  my 
true  and  lawful  ATTORNEY,  for  me  and  in  my  name  to 
sell,  assign  and  in  due  form  of  law  transfer  unto  any  per- 
son or  persons  all  such  funded  debt  of  the  United  State* 
as  now  is  or  hereafter  may  be  in  my  name  on  the  books 
the  loan  offices  or  of  the  treasury  of  the  United 
States  or  any  part  or  parts  of  such  funded  debt,  and 
until  such  sale  and  transfer  for  me  and  in  my  name 
and  to  my  use  to  recover  and  receive  all  dividends  or  in- 
terest th&t  shall  accrue  thereon  and  give  receipts  therefor, 
AND  GENERALLY  to  act  and  do  therein  as  fully  and 
effectually  as  I  myself  might  or  could  do  if  present* 

WITNESS  my  hand  and  seal  this day  of ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and 
thu-ty . 

SEALED  and  DELIVERED  )  Vh  SI 

in  th(9  presence  of  us  )  *-         J 


»Assignnunt  of  stock  and  power  to  transfer, 

KNOW  ALL  MEN  by  these  presents  That  I,  A.  B, 
of  the  city,  county  and  state  of  New- York,  for  value  re- 
ceived, HAVE  and  hereby  DO  grant,  bargain,  sellf  as- 
sign, transfer  and  set  over  unto of lahares  m 

the  capital  stock  of ,  or  of doUars  of  six  per 
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emL  9t0ek  9§  i)^  UmUed  StaU$']  belo^giog  to  mm  and 
standing  in  my  name  on  the  books  of  like  said  company^ 
or  ha»k^  or  an  the  books  of  the  loan  office  in  the  bank  of  lie 

United  Siatee  at ;]  and  I  DO  hereby  contfitute  and 

appoint  the  said  A.  B.  my  true  and  lawful  attorney  irrevo- 
cable, to  assign  and  in  due  form  of  law  transfer  the  said 
stock  untp  himself  or  unto  any  other  person  or  persons, 
aad  until  such  sale  and  transfer  to  receive  and  give  re- 
ceipts for  all  dividends  due  and  to  grow  due  thereon ;  with 
power  also  an  attorney  or  attomies  under  him  for  such 
purposes  to  make  and  substitute ;  and  to  do  all  other  law- 
ful aets  vequisite  for  effecting  the  premises ;  hereby  ratify- 
ing and  confirming  all  that  my  said  attorney  or  substitate 
shall  do  therein  by  virtue  hereof.  IN  WITNESS  wheie- 

of  I  have  hereunto  set  my  hand  and  seal  this day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred 


and 


SEALED  aod  DELIVERED  ) 

in  the  presence  of  us  ) 


Bfffpoth^emUoni  ofetoek  to  the  bank  oj  ike  United  SUUea, 
ifnd  power  to  setf,  on  obtaining  a  discount,  on  a  pledge  of 
sufik  ^tock, 

KNOW    ALL    MEN    by    these    presents,    That 
WHEREAS  I,  A.  B.  of  the  city,  county  and  state  of 
New- York,  have  obtained  a  discount  from  the  bank  of  the 
United  States  on  my  promissory  note  bearing  date  die 

day  of ,  18 — ,  for  the  sqm  of dollars 

payable  in days  from  the  date  hereof,  and  I  have 

agreed  to  pledge  \here  insert  a  particular  description  of 
me  stock  to  be  pledged^']  belonging  to  me,  the  certificates 
whereof  have  been  delivered  to  the  cashier  of  the  bank  of 
the  United  States,  previous  to  the  execution  hereof^  for  se- 
curing 8^9  well  the  payment  of  the  same,  as  the  payment 
of  any  other  discount  that  I  may  hereafter  obtain  from  the 
said  bank.  NOW  ENOWTE,that  in  consideration  of  the 
premises  and  for  value  received,  I  hereby  assign  all  my 
interest  in  the  said  stock  to  the  cashier  of  the  bank  of  the 
United  States,  in  trust  and  for  the  purposes  aforesaid,  and 
I  do  authorise  and  empower  the  said  cashier  in  person  or 
by  substitute,  to  transfer  the  said  stock  to  the  President, 
directors  and  company  of  the  said  bank,  at  any  time  they 
shaU  d^maiwl  the  same  of  nie,  to  be  held  by  them  in  trust 
fcff;  tiie  like  purpoaesi  and  in  default  of  the  payment  (^  the 
a|<9iresaid  note,  or  in  the  default  of  payment  of  any  other 
«ete  on  which  I  may  hereafter  obtain  a  discount,  (  do 
hf^el^f  imtborise  and  empowor  the  said  cai^uec  or  th»s>ad 
President,  directors  and  company,  in  case  the  said  stock 


J 
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•ball  b«  ihen  •tfOKliDg  in  tbeir  iiam«ii9 1&  peraoa  ox  by  sub- 
stitute, to  sell,  assign  and  transfer  unto  any  person  or  per- 
sons, as  much  of  the  said  stock  as  may  be  necessary  to 
pay  whatever  may  be  due  on  the  aforesaid  note,  or  any 
other  note  to  be  discounted  as  aforesaid,  together  with  the 
necessary  expenses  attending  the  same« 

IN  WITNESS  WHEREOF  I  have  hereunto 'set  my 

hand  and  seal  the day  of ,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and . 

SEALED  and  DELIVERED    )  j^^.  S.! 

in  the  presence  of  us  J  ,     ^    '    *-* 


Hypotheeaiion  ofUock  to  a  bank  on  obtaining  a  ducowUt 
as  a  collateral  secnrity  for  ita  payitient, 

KNOW  ALL  MEN  by  thes^  presents,  That  where- 
as I,  A.  B.  of  the  city,  county  and  sijate  of  New-York  have 
this  day  passed  my  promissory  note  foV  the  sum  of — — 
dollars  payable  to  the  order  of  C.  D.  cashier  of  [^etn- 
Mert  the  corporate  name  of  the  bank]  ■   '    days  after 

date,  without  defalcation,  for  value  received,  to  the  said 
bank,  for  which  I  the  said  A.  B.  have  received  the  full 
value,  deducting  the  legal  discount  thereon,  and  as  a  col- 
lateral security  for  the  due  payment  of  the  said  sum  of 

.  dollars days  after  the  date  thereof 

or  within  three  days'  grace  usually  allowed  for  payment 
thereof,  have  deposited  with  the  said  cashier  [  Wc  imert  a 
particular  description  of  the  bank  or  other  stock  or  funded 
debt  of  the  United  States^  intended  to  be  pledged.]  NOW 
KNOW  YK,  That  in  consideration  of  the  premises  and 
for  value  received  if  the  said  promissory  note,  for  the 

said  sum  of  $ shall  not  be  duly  paid  by  the  s^id 

A«  B.  as  the  same  shall  become  due  and  payable,  thai  I 
the  said  A.  B.  DO  hereby  authorise  and  empower  the 
said  C.  D.  cashier  of  the  said  bank  or  his  successor  in 
office,  irrevocable,  to  sell,  assign  and  in  due  form  of  law 
transfer  unto  any  person  or  persona  the  said  [here  recite 
ike  stock  pledged]  or  so  much  thereof  as  shall  be  neeecK 
sary  fully  to  pay  and  discharge  the  said  sum  of  $ 


'mt-m' 


with  any  interest,  cost  or  charges  that  may  be  due  thefe* 
oih  hereby  ratifying  and  oenfirming  all  and  whatsoever  my 
said  attorney  may  lawfully  do  by  virtue  of  tiiese  presents^ 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my 

haad  end  seal  the  — ^ — "  day  of r-— ,  in  the  year 

of  eur  Lord  one  thousand  eight  hundred  and  twenty 

SEALED  and  DELIVERED  ) 

in  the  presence  of  us.  )  L.  S. 
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J%n»  offtoxy  io  vote  for  directors  of  the  Imnk  of  the  Uni- 
ted St€tk9  09  required  by  act  of  congress. 

KNOW  ALL  MEN  by  these  presents,  that  I,  A.  B. 

of  —  in  the  state  of a  citizen  of  the   United 

States,  actually  resident  therein,  the  owner  of  [here  insert 
the  number']  shares  in  the  capital  stock  of  the  bank  of  the 
United  States,  and  the  owner  of  no  other  shares  in  the 
capital  stock  of  said  bank)  do  hereby  constitute  and  ap- 
point C.  D.  of in  the  state  of my  attorney  and 

agent  for  me  and  in  my  name,  as  the  owner  of  said  spe- 
cified shares  in  the  capital  stock  of  said  bank  to  vote  as 
my  proxy  at  any  election  of  directors  of  said  bank  of 
the  United  States,  and  of  any  question  that  may  be  put 
at  a  stated  or  special  meeting  of  the  stockholders  of  said 
bank,  according  to  the  number  of  votes  I  should  be  eir- 
titled  to  vote,  if  then  personally  present.  ' 

IN  WITNESS  WHEREOF,  I  have  hereunto  set 

my  hand  and  seal  this day  of in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  -r — . 

SEALED  and  I>ELIVERED  > 
in  the  presence  of  us  ) 

I,  A.  B,  of in  the  state  of ,  a  citizen  of  the 

United    States,   actually  resident  therein,  do  solemnly 
\_swear  or  affirm]  that  I  am  [or  that  the  partnership  con^ 

iisting  of  myself  and are^  or  that  the  corporation 

known  by  the  name  of is,  as  the  case  may  be]  truly 

and  in  good  faith  the  owner  of  the  shares  in  the  capitd 
stock  of  the  bank  of  the  United  States,  specified  in  the 
within  power  of  attorney,  and  no  other  shares  ;  that  no 
other  person  has  any  interest  in  the  said  shares  directly  or 
indirectly,  except  as  stated  in  the  said  power ;  and  that 
no  other  power  has  been  given  to  any  person,  which  is  now 
in  force,  to  vote  for  me  [or  for  the  partnership  aforesaid^ 
or  for  the  body  politic  aforesaid,  as  the  ease  may  be]  at  any 
election  of  directors  of  the  said  bank. 

BE  IT  KNOWN,  that  on  this day  of- 


in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

before  me  the  subscriber  a  notary  public  for  the 

commonwealth  of  Pennsylvania,  residing  in  the  city  of 
Philadelphia,  personally  appeared  the  aforesaid  [deponent 
or  affirmant]  and  in  due  form  of  law  made  [oath  or  afo 
formation]  that  the  foregoing  affidavit  by  him  subscribed 
is  true 

IN  TESTIMONY  WHEREOF  I  have  hereunto  set 
my  hand  and  seal,  the  day  and  year  last  above  written. 
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*>%  foorigage  of  pevMnal  property. 

KNOW  ALL  MEN  by  these  presents,  that  I,  C.  D.'of 

&c.  for  and  in  consideration  of  the  sum  of  $ lawful 

money  of  the  United  States,  to  me  in  hand  well  and  truly 
paid  by  L,  M.  of  &c.,  the  receipt  whereof  I  do  hereby 
acknowledge,  HAVE  granted,  bargained  and  sold,  and  by 
these  presents  DO  grant,  bargain  and  sel>  unto  the  said 
L.  M .  all  the  goods  and  chattels  mentioned  in  the  sche- 
dule hereunder  written :  TO  HAVE  and  TO  HOLD 
all  and  singular  the  said  goods  and  chattels  unto  the  said 
L.  M.  his  executors,  administrators  and  assigns  for  ever. 
And  I  the  said  C.  D.  for  myself,  &c.  do  covenant  with 
the  said  L.  M.  &c.  that  I  have  full  right  to  sell  and  con* 
vey  the  said  goods  and  chattels  to  the  said  L.  M.  and  that 
I  will  warrant  and  defend  the  same  and  every  part  thereof 
against  the  legal  claims  of  all  persons  whomsoever,  Provi- 
ed  nevertheless,  that  if  I  the  said  C.  D.  my  executors,  ad- 
ministaors  or  assigns,  or  any  of  them  do  and  shall,  well 
and  truly  pay,  or  cause  to  be  paid  unto  the  said  L.  M.  the 
full  sum  of  $ —  of  lawful  money  of  the  United  States  with 

lawful  interest  for  the  same,  on  or  before  the day  of 

,  then  these  presents  shall  be  null  and  void,  other- 
wise to  remain  in  full  force,  virtue  and  effect.  IN  WIT- 
NESS, &c. 


Letter  of  revocation. 

"  To     ALL    TO    WHOM   THESE    PRESENTS 

SHALL  COME,  The  company  of -,    SEND 

GREETING : 

WHEREAS  the  said  The  company  of on  the 

day  of—  in  the  year  of  our  Iiord  one  thousand  eight 

hundred  and  twenty ,  did  by  letter  of  attorney  of  that 

date  duly  executed,  authorise  and  empower  A*  B.  of  th& 
city  of  Philadelphia,  merchant,  to  be  their  true  and  lawful 
ATTORTNEY,  to  ask,  demand,  sue  for,  take  possession 
of,  recover  and  receive  of  and  from  all  and  every  person 
and  persons  whatsoever,  as  well  all  such  sum  and  sums  of 
money  as  migh  be'due,  owing,  payable  or  belonging  to  the 

said  the  company  of within  the  kingdom  of 

or  the  territories,  dominions,  and  colonies  thereof,  for  or 
on  account  of  any  ships,  vessels,  freights  or  merchan- 
dises which  had  been  captured,  recaptured  or  taken  into, 
or  seized  or  detained  in  any  of  the  ports,  places,  domin- 
ions or  colonies  of by  vessels  of or  those  of 

or  of  any  dominion,  state  or  power,  and  to  enter 

and  pi'osecute  all  claims  and  appeals  for  the  same,  and  on 
behalf  of  the  said  The  company  of ,  and  in  their 
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name  to  apfttur  before  Mkl  or  aftt^r  tr^voiils,  councils, 
jttdgee,  or  juatices,  there  to  clo»  say,  ptroseeute,  claim  and 
^[>peal  as  occasioa  might  require^  and  to  compoudd,  com- 
promise and  agree  for  or  concenupg  the  same,  and  in  sucb 
wav  or  manner  as  he  their  said  attorney  should  think  GU 
ana  on  receipt  thereof,  or  any  part  thereof  in  the  name  of 

the  said  The  company  of ,  and  as  their  act  to  make, 

seal  and  deUver>  good  and  suffieieut  acquittances  and  dis- 
charges, and  generally  to  do  all  such  other  act,  matter  and 
thing  as  might  be  needful  for  efiecting  the  premises  with 
power  of  tubstitution  and  revocation  :  AND  WHERE- 
AS for  divers  good  causes  and  consideratioos  them  tbere- 

unto  moving,  the  said  The  company  of  « have  seen 

fit  to  revoke  the  said  letter  of  attorney  and  authority. 
NOW  KNOW  YE  that  we  the  said  The  company  of 

—  for  the  said  causes  and  considerations  do  by  mese 

presents  revoke  the  said  letter  of  attorney  and  all  power 
Iherebygiveo unto  the  said  A.  B.  '     * 

IN  WITNESS  WHEREOF  we  the  said  The  com- 
pany of —^  have  caused  our  corporate  seal  to  be  here- 
unto affixed  at  Philadelphia  this day  of- in  the 

year  of  our  Lord  one  thousand  eight  bunhred  and——: • 

SEALED  and  DELIVERED  \ 

in  presence  of  us,  )  L.  S. 


.  PROTESTS* 


JintrieaofproteiU 
-,  MASTER  of  the  ship  or  vessel  ^led  (be  --^-^ 


of  the  burdiea  of tons  or  therdabootttfe  laden  witk 

^,  sailed  from  — — ,  oil  the    •     ^"   day  of ■" 

last,  and  put  into    on  the .'  ■         day  of ' ' >' 

also  last  past,  where  he  was  wind  hound  unUl  the  -^ 


day  of  the  said  month  of »  when  he  agail^s^t  sail 

and  arrived  at  her  moorings  off  [ ■  ■■'■»--  in  itub  rhror 

Thames^  this— —day  of i— —  18-*^  but  iwiiig 
damage  enters  his  protest  aoeordingly. 


^fM. 


Jhoiheir.    • 

-,  IWASTER  of  the  ship  or  vessel  called  th^c. 
,  of  the  burthen  of tons  or  thereaboutSf^ 


laden  with ,  sailed  from  -.^   >     ■  ,  on  the 

day  of now  last  past>  and  arrived  at  her  mootjngo 

at  — ,  in  the  river  'thames  the '• day  of  tbid 

present  month  of ^  but  fearing  damage  ^niera  his 

protest  accordii)gly»  dated  the  -— day  of       .      ■ 

18  — 


Protest  against  the  seas, 

BY  THIS  PUBLIC  INSTRUMENl'  OP  PRO- 
T£ST,  &c.  That  on  &e.  before  me  L  M.  notary  poblic, 
&e.  personally  came  and  appeared  A.  B.  master  of  th^ 

ship  or  vessel  called  the ; ,  of  the  burthen  of 

tons  or  thereabouts,  belonging  to  the  port  of- — ,  aild 

C.  b.  first  mate  of  the  said  ship ;  who  severatly  declared 
that  the  said  ship  or  vessel  being  hden  with    ■    '  ■  ■  ■  on 

the  — — —  day  of ^ last  past,  they  the  said 

appearenr  set  sail  en  board  the  said  ship  flrohr  '" 

in ,  becffifd  directly  to  tMs  port  of      ■         ■ ,  and 

that  the  said  ship,  in  the  prosecution  of  her  said  voyag^^ 

on  the  — —  dmy  of  die  said  month  of- — ,  was 

overtaken  by  a  violent  storm'  and  gale  of  wiitd,  &c.  {<a 
the  case  may  be)  in  which  she  shipped  very  great  seas,  the 
water  making  fiee  passage  over  tike  said  ship ;  and  ihat 
on  the  — '-''■-^  day  of  the  said  month,  the  said  storifi  cen- 
tifiuing,  the  tea  broke  away  one  of  die  dead  lights,  which 
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w«s  lost,  and  the  gaid  ship  was  obliged  to  go  before  the 
wind  until  another  deadlight  was  fixed;,  after  which  the 

said  ship  proceeded  to  this  port  of ,  and  made 

the  Land's  End  on  the day  of instant, 

the  wind  being and  — > — • — ^,  and  afterwards 

made  the  best  of  her  way  for ,  where  she  arrived 

•  .  and  moored^at on  the  —r-. day  of— 

instant,  at o'clock  in .    And  the  said  ap- 

pearers  did  further  severally  declare  that  the  said  ship,  at 

the  time  of  her  departure  from  — • aforesaid,  upon 

the  said  intended  voyage,  was  tight,  staunch  and  strong, 
and  had  her  hatches  well  and  sufficiently  caulked  and  co- 
vered, and  was  well  and  sufficiently  manned, -provided  and 
furnished  with  all  things  needful  and  necessary  for  the 
said  voyage ;  and  that  during  the  said  voyage  the  said  ap- 
pearers  and  ship's  company  used  their  utmost  endeavours 
to  preserve  the  said  ship  and  the  goods  of  her  loading  from 
damage  :  AND  therefore  the  said  A.  B.  did  declare  to 
protest,  as  by  these  presents  he  doth  solemnly  protest, 
against  all  and  every  person  or  persons  whom  it  shaJi  or 
may  cojicern ;  and  dp  declare.  That  all  damages,  losses 
and  detriments  that  have  happened  to  the  said  ^ship  and 
the  goods  of  her  loading  are  and  ought  to  be  borne  by  the 
merchants  and  freighters  interested,  or  whomsoever  else 
it  shall  or  may  concern  (by  way  of  average  or  otherwise) 
the  same  having  occurred  as  before  mentioned,  and  not 
by  or  through  the  insufficiency  of  the  said  ^hip,  or  neglect 
of  the  said  appearer,  his  officers,  or  any  of  his  mariners. 
Of  all  which  act,  &c.. 


Protest  ofa$hip  being  destroyed  by  fire. 

BE  IT  KNQWN  and  made  manifest,  to  all  to  whom, 
these  presents  shall  come,  seen,  read  or  heard,  That  on 

this r— day  of A.  B%  master  of  the  ship  or 

vessel  called  the  — ■_ of  and  belonging  to  the  port  of 

'  '  ■;  ■  in  n ,  of  the  burtfien  of -^ — iona  or  there- 
abouts, lately  lying,  at  a  certain  bay  or  harbour  called 
-- — -  ;  C.  D.  the  first  mate,  and  E.  F.  the  second  mate 
of  the  said  ship,  severally  came  and  personally  appeared 

before  me  I.  M.  public  notary  of  the  said ;  and 

did  then  and  there  of  their  own  free  will  and  voluntary  ac- 
cQrd,  before  me  the  said  public  notary,  severally  and  res- 
pectively, and  each  of  them  for  himself  only,  allege,  affirm, 
declare,  protest  and  say  in  manner  following,  that  is  to 
say :  AND  first,  the  said  appearants  do  and  each  of  them 
doth  allege,  affirm,  declare,  protest  and  say,  that  on  the 

— • day  of they  the  said  appearants,  ia  the  said 

ship  or  vessel  called'  the        ■     ,  which  was  then  staunch. 
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firm,  tight,  strong,  and  in  all  respects  in  good  ord^r,  pro* 
perly  manned  and  victualled  for  sea,  sailed  from  - 

in ■"  laden  with  several  articles  of  merchandise  on  K 

voyage  from  thence  for  the  island  of ^ ;  that  meet- 

iqg  with  a  heavy  gale  of  wind  on  the  — > :—  day  of  thft 

said  month  of — : ,  in  which  the  said  ship  lost  her 

foremast  and  bowsprit,  the  said  appearers  were  obliged  to  • 

put  into  the  port  of where  every  thing  being  pro- 
perly fitted  she  again  proceeded  on-  her  intended  voyage, 

and  arrived:  in  the  harbor  of in  the  said 

on  the  — ? : — T  day  of     .        ■  last  :•  That  on  the 

day  of last,  after  discharging  the  cargo  at 

the  said  ship  or  vessel  sailed  for in  the  said  — = — , 

where  she  arcived  the  same  day.  And  the  said  appear- 
ers did  further  severally  allege,  declare,  protest  and  say. 

That  the  said  ship  or  vessel  did  on the -day 

of  ■  ■■  instant,  take  in  and.  complete  a  full  cargo  of 
goods,  wares  and  merchandises,  with  which  she  was  io 
return  to .     And  the  said  appearants  C.  D.  and 

E.  F.  did  further  allege  and  say,  thatihe  said  ship  or  ves- 
sel did  on  -^. the    ■     ■      day  of —  instant  break 

ground  and  run  further  out  pf for  the  purpose  .of 

being  in  greater  readiness  and  better  prepared  to  sail  for 

the  place  appointed  for  the  fleet  to  rendezvous. 

AND  the  said  appearant  A.  B.  for  himself  separately  did 

also  allege,  declare,  protest  and  say.  That  on  the 

day  of instant,  he  this  appearant  lefl  the  said  ship 

or  vessel  .then  lying  in ■ aforesaid,  and  came  to 

—in  order  to  clear  out  for  the  return  voyage  ;  and 

also  to  procure  some  additional  mariners  to  navigate  her 

home ;  That  he  this  appearant  did  oh  the ^-^ day 

following  accordingly  clear  out  the  said  ship  at  the  Cus- 
tom house  at aforesaid  ;  and  having  procured 

such  additional  number  of  mariners  as  were  necessary  for 
the  navigation  of  the  said  ship,  he  sent  them  round  in  a* 
boat  fromj = —  about  ■  ■      o'clock  in  the  after- 
noon of  the  following ,  with  directions  to  pr^ 

ceed  iinmediately  to : there  to  join  the  said  ship; 

and  this  appearant  was  informed  by  the  said  C.  D.  and  E. 

F.  that  sudi additional  inariners  did  about o'clock 

in  the  ■ .    ■  ■  -  of  the  ^ame  — :—  arrive  at ^  afore&Aid. 

AND  the  said  appearant  A.  B.  doth  further  for  hinnseif 
separately  allege,  declare,  protest  and  say,  that  having  so 
cleared  out  the  said. ship  and  dispatched  the  said  additional 

hands  as  aforesaid,  he  this  appearant  did  about ^^ 

o'clock  in  the  ^— — —  of  the  same \ — ■-  viz.  the- 

inbtant,  set.  out  from aforesaid,  to  pro- 
ceed by  land  to in  order  to.  join  his  Jsaid-  ship ; 

and  about o'clock  on — ^morning  the 

Instant,  as  be  was  proceeding  on  his  journey  within  cto 
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bo  was  iaformod  tbat  bis  ship  and  cargo  were  destroyed  by 

fire,  and  wben  be  arrived  at • —  he  fonnd  such  infot^- 

matioQ  to  be  true  ;  AND  the  said  appearaucs  C.  D.  and 
£.  F.  for  theraaelves  jointlj  and  severally  did  further  al- 
lege, protest  and  say,  tbat  about  -> -r-  after — 

41^010011  in  the  -; — •■ — ^  of  the  -'i  ■  -m    instant,  6.  H-  the 

boatswain  of  tbe  said  ship  or  vessel  called  the =-*->  at- 

^<HWfti"g  to  draw  off  some  rum  from  a  puncheon  in  &e 
after-part  of  the  said  ship  on  the  cabin  deck,  in  ^e  act  of 
putting  a  oook  lata  snob  pu&ebeoa  ibrtbat  purpose,  a  con- 
siderable quantity  of  rum  accidently  gu^ed  out  m  so'sn^ 
dea-a  manner  that  it  immediately  caught  fire  fw>m  a  can- 
die  which  was  held  by  a  boy  at  -  some  distanee  from  the 
aaid  puBcheoB ;  that  tbe  fire  increi^ed  with  such  mpidifj, 
4uiil  altlKMigb  every  possible  exertion  was  made  use  efto 
extinguish  it  by  tlv owing  wet  blankets  and  pails  of  water 
iipon  It,,  so  leog  ds  it  was  possible  to  rei»aifi  on  board  and 
leaist  the  vioMoce  of  the  fiames,  and  ^theugh  the  people 
beloiiging  to  the  said  Mp  were,  assisted  by  the  men  and 

tpoata  from  aU  tho  ether  ships  then  lying'  at '«—  albfe- 

aaid^  yet  the  flames  continued  to  increase  io  so  gveat  a 
degree  that,  all  tbe  exertions  of  these  appearants  and  ik» 
other  persons'  who  assisted  proved  fruitless,  aitd  about 

.^^^ after    >   ■  •  '   o'clock  in  the.  .  ■ j.  ■  ,  it  burnt 

ua  fiiricMisly  tbat  ik  was  impossible  for  any  per$«n  taetay 
any  longer  on  boand  the  saiid  ship  oi;  vessel,  the  fire  being 
t^n  ffo  near  tbe  powder-room  that  it  was  expected  she 
W^ould  blow  up  every  moment.  It  iharefiue' beeameab- 
sK^toLy  aeoessary  lor  tba  preservatien  of  the  crew  to  ^it 
the.  ship,  and  it  was  conceived  prudent  and  besif  to  cut  the- 
cable  to  let  hev  run  upon  a  reef,  with  a  view  to  save  as- 
nmch  of  the  remaining  pait  of  the  ship  wad  cargo  as  pos- 

liwbje.     That  about —  o'ck)ck  the  ike  reached  the 

powder-iooim,  and  aii  the  aftec^part  of  die.  shif>  was  imme- 
diately blown  to»  pieces.  .  It  thcai.  continued  flamiag^  unlil' 

about  .1   ...     o'clock  in  tbo-* r-»  at  which  time  she 

waSt  eatkely  bur^t  down  and^  destrojBed  te  tbe  water*^ 
edg9^  AN  D  the  said  appearants  did  eacb  of  them  fuftber 
allego,  declare,  protest  and  say^  That  any  Vosa,  damage 
ojTiaCcident  which  has  already  happened  or  may  be  so»- 
taiBAd  either  to  the  said  ship  or  vessel  called  the  -»  — 
oi^h^cargQ;OA  board,  or  to  either  of  themyis  solely  ow- 
i|)grtO)tfae:  a£xresaid  accident,  and  not  by  or  tbroa^any 
neglect  of  dmy  of  him  the  said  A.  B.  or  any  of  the  <^loer8 
<9i  mamiers-  on  board.  AND  I  the  said  pubKc  notary,  at 
the:i!e^est.Q£  tkos«d  A.  B»  have  protestedy  and^  by  these 
I(r<esfints.doj9Mrfemnly  protest  against  idl  and  ^017  peraoA- 
and  persona  wbomaeever  whont  it  doth^  shal^  or  nmy^  co»* 
^fM^for^and^oniaocountof  a|i  and  alt  maanerof dami^CHSt 
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lo9je9,  prejudices  and  detriment  whatsoever  which  the  said 
ship  or  vessel  caUed  the  ■     and  her  cargo  on  board,  or 

either  of  them,  or  any  part  thereof,  have  or  hath  already 
sustained,  or  may  hereafter  sustain ;  and  also  against  ali 
charges  and  expenses  whatsoever  which  the  owners  or 
freighters  thereof,  or  any  or  either  of  them,  or  any  other 
person  or  persons  whomsoever  rhay  be  put  to  or  sustain 
for  or  by  reason  or  means  of  the  aforesaid  accident,  or 
otherwise  relating  thereto.  ALL  which  nrattera  and 
things  were  declared,  alleged  and  affirmed  as  before  is  set 
forth  in  the  presence  of  me  the  said  notary ;  and  therefore 
I  have  hereunto  subseribed  my  name  and  affixed  my  no- 
tarial sea],  being  requested  to  testify  and  certify  the  prem^ 

ises.     THUS  done  and  protested  at aforesaid, 

ihe  day  and  year  first  above  written. 


Jn  Qoae  of  a  ship  being  taken. 

B¥  THIS  PUBLIC  INSTRUMENT  OF  DE- 
CLARATION AND  PROTEST  Be  it  kiwwn,  That  &c. 
before  me,  I.  M.  of  &c.  notary  public  hy  loyal  authority 
«[aly  admitted  and  sworn  in  the  presence  of  the  witnesses 
hereunder  mentroned,  personally  came  and  appeared  A. 
B.  late  master  of  the  skip  or  vessel  called  the    •         of — , 

of  the  burthen  of tons  or  thereabouts,  and  C.  D»  late 

first  mate  of  the  said  ship,  who  declared  thatf  the  aforesaid^ 
ship  laden  with  ■■  ,  being '  tight,  strong,  staunch,  weli 
and  sufficiently  vietuimed,  manned,  provided  and  furnished 
with  all  things  needful  and  necessafy  in  wefry  respect ; 

they  on  the   day  pf ,  in  the  year  ■        nosw  last 

past,  set  sail  and  departed  from  at 4»^clocktA 

the  momiog,  bound  to ,  and  frem  thence^  t<r -,  in 

company  with  the  fleet  then  in ,  under  convoy  of  hi» 

BJiajesty's  ship  the ,  whereof Irhs  cotumander, 

laying  off  and  on  ;  That  at o'iclpck  P.  M.  his-  Ma- 
jesty's said  ship  the  '.'  made  a  signal  ta  keep  in  Ins 
wake,  at  the  same'  time  made  sail  with  a  noederate  breeee ; 
That  at  —  o^clock  P.  M.  te  whole  fteefc  became  be- 
calmed under ;  That  at  that  time  they  could  not  ob- 
serve or  see  ik»  CoRimodere^  lights  if  he  eonried  any ; 
That  at  daylight  on^— ~-.  day  of  the  said  month  of 

■'">  the  sea  quite  calm, ship»  of  the  said  fleet  being 

in  compel^,  and  also  could  $ee  fipom  the  topmast  head  tHe 

remainder  of  the  fleet  under ;  at  — -—  o'clock  P.  Bf . 

a  strong  gale  of  wind,  which  sprung  the  topmast  of  ^le* 

said  ship  the that  during  the  time  of  repairing  the 

same  the  said  ship  dropt  considerably  astern  of  the  rest 
of  the  fleet ;  That  on  the day  of  the  said  month  of 
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,  about o'clock  A.  M.  hia  Majesl^'a  said  ship  the 

hove  in  sight,  standing  to   the ,  when  the  said 

*bip  hoisted,  her  ensign  in  the  main  lopmast  shrouds,  and 

Boon  after  tacked  to  the ,  and  made  a  signal  for  sbips 

astern  to  loake  more  sail,  and  ia  — —  hours  was  com- 
pletely out  of  Bight :   Thai  they  heoacie  becalmed  at 

P.  M.  of  the day  of  the  said  month  of — ^,  until  the 

Bait)  ihip  was  taken,  as  hereinat  t^r  declared  and  set  Ibrlh  ; 
That  at o'clock  A.  M;  they  observed  two  co- 
wing round point  with  extraordinary  sail ;  That  the/ 

soon  perceived  them  to  be  two and  enemies  ;   and 

that  on  this  they  prepared 
ties,  and  piit  the  said  ship 
conditon  for  engagement,  ir 
and  prevent  her  from  being 

M.  the  aaid  two came 

when  one  of  the  said   

quarter  and  hoarded  ;  at  wl 
of  force,  he  this  appearer  A 

'ficQi%  and  crew  of  hia  daid  s 
and  adviaable,  in  order  to  si 
company  and  passengers,  It 

said  two ,  or  to  one'of 

sistance  in  boarding  ;  That 
ken  and  surrendered  to  the 

them,  be  this  appearer  A.  1 

company  and  passengers,  wi 

of  the  Hwd  the  rest  of 

passengers  having  remainec 

said  brig;  That  .the  said  tw 

and  detained  the  said  Bhip  ir 

m  company  with  ihem,  cruie 

day  «f  the  said  month  of — 

gionth,  wbeil  the  said  ?hip  n 

this  appearer  A.  B.  with  all 

passengers,  was  put  and  ct 

island  of .     THERE] 

dare  to  protest  as  by  ihest 

lernnly^MOtest  against  all  i 

whomsoever ;  and  declares 

the  — — ,  with  her  furniture 

borne  by  all  and  every  perso 

may  concern ;  and  doth  fur 

was  so  taken  by  the  said  twt 

out  any  neglect  of  the  said  : 

officers  or  mariners,  and  no 

ciency  or  defect  of  the  saic 

OF  ALL  WHICH  ACT, 
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Of  a  neutral  ship  being  taken. 
iss  BY  THIS  PUBLIC  INSTRUMENT  OP 


DECLARATION  AND  PROTEST  be  it  known,  That 
&c.  before  toe  I.  M.  notary  public,  &c.  personaHy  ap- 
peared A.  B.  late  roaster  of  the  ship  called  the  -^ — ,  of 

the  burthen  of  — ^- tons  or  thereabouts,  belonging  to 

L  and  C.  D.  late  first  niate  of  the  said  ship,  and  did 

then  and  there  declare,  that  they  sailed  in  the  said  ship 

frbm in  the of-- ,  on  the    -—day  of  -■^— 

last  past,  laden  with  a  cargo  consisting  of  bound  to 

the     -  ■   of although  cleared  out  for  ihie  island  of 

aforesaid ;  That  on  their  passage  to aforesaid; 

on  the day  of- last,  being  then  about '-^ 

leagues  to  the  — ^—  of  the  island  of the  said  ship 

was  forcibly  seized  andtakfen  by  a privateer  of 

guns,  called  the  ^ ^,  commanded  by  -: ,  and  owned 

by  Messrs.  L.  M.  and  N.  0,  of —,  in  the  island  of 

;  That  on  the  said  ship  being  hailed  by  the  priva- 

teer,  he  was  immediately  ordered  on  board  the  said  priva- 
teer with  all  his  papers  ;  That  he  accordingly  went  oil 
board,  the  said  privateer  and  carried  with  him  the  papers, 
when  he  and  the  s^id  papers  were  detained ;  That  the  said 
appearant  C.  D.  and  — •■ — -  others  of  the  crew  of, the 
ship  were  also  taken  on  board  the  said  privateer j  and  a 

prize  master  and  others  from  the  said  — ^ — privateer 

were  put  on  board  the  said  ship,  with  orders  to  carry  her 

into  the of in  the  said  island  of — r— .     That, 

about  -after  the  said  exchange  of  men  and  orders 

aforesaid,  a  ship  appeared  in  Sight  which  ga.ve  chase  to  <he 
said  privateer  and  ship  ;  upon  which  the  appearants  and 

others  belonging  to  the  said  ship  the were  put  into 

the  boat  that  belonged  to  the  said  ship,  which  at  the  time 
was  alongside  of  the  said  privateer,  v^tb  directions  to  re- 
turn and  take  possession  of  the  said  ship  the giving 

him  the  appearant  A.  B.  the  papers  that  contained  the  in* 
voices,  bills  of  lading,  and  protections  belonging  to  the 
said  ship  ;  but  that,  after  being  about  half  way  from  the 
said  privateer  to  the  said  shrp,  they  were  ordered  back^ 
and  the  several  papers  takemfrom  the  said  appearant  A.B. 
That  the  sliip  continued  to  chaSe  the  said  privateer  and 

ship  the ,  but  on  account  of  its  being  night  the  said 

privateer  made  her  escape,  and  carried  the  said  appearants 

to  the  said  — '■ of ,  in  the  said  island  of  — ^ , 

where  they  arrived  on  the  -^ day  of  — last,  and 

where  the  said  appearant  and  crew  were  put  on  board  of  a 

prison  ship  called  the r-,  in  which  they  remained 

untUthe-- ^  day  of  the  said  month  of =- ;   That 

the  said  appearant  A.  B.  demanded  his  several  papers 
from  the  commander,  and  also  from  the  owners  of  the  said 
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privateer,  but  they  were  refused  him  ;  and  that  be  could 
not  procure  a  protest  in  the  said  island  of on  ac- 
count of  his  not  having  money  to  pay  for  the  s^oie.. 
WHEREFORE  the  said  A.  B.  late  m&fiter  of  the  said 
i^Bp  tlie  ' '  ■  as  aforesaid,-  on  bis  own  behalf  and  ofl  ibo 
pa^  and  behalf  of  the.  owners,  and  all  others  interested  or 
in  any  respect  concerned  in  the  said  ship  the  ,  and 

her  cargo  on  board,  or  either  of  therD)  DOTH  beareby 

protest  against  the  said  — ■ privateer,  her  comniander, 

officers  and.  niairiners,  and  all  others  whom  it  doth,  shall 
or  may  concern ;  and  also  agauist  her  guns,  tackle^  appa- 
rel and  furniture,  for  so  having  captured  the  said  ship  and 
her  cftrgO)  and  for  taking  out  the  men  and  papers*  and  for 
sending  the  prize  master  with  men  on  board,  with  direo* 

tions  to  carry  the  said  ship  the  •' to  the  said  — ■ 

of  ■  ■■  in  the  said  island  of  ■  •  and  for  ail  losses,  costs, 
damages,  and  expenses  already  suffered,  or  which  may 
hereafter  aecrue  by  reason  of  the  foregoing  premises* 
AND  I  the  said  notary,  at  the  request  of  the  said  A.  B. 

the  late  master  of  the  said  ship  the ^  did  and  do  hereby 

solemnly  protest  against  the  same,  in  manner  and  form 
siforesaid  ;  so  4bat  all  matters  of  insurance  respecting  the 

said  afaip  the r-*  and  he)?  cargo  on  board,  or  either  o( 

tbaoj  may  hereafler  be  properly  a<yusted  and  settled. 
THUS  DONE  &c. 


Of  demurrage. 

BY  THIS  PUBLIC  INSTRUMENT  OP  PRO- 
T£ST»  &c.  That  on  &c.  before  me  I.  M.  noUry  pub- 
lic &e.  peisonally  came  aind  appeared  A.  B.  of  &c»  man- 
lier, master  of  the  ship  or  vessel  called  th(d  — : ,  of  the 

burthen  of    ■'      or  thereabouts,  now  lying  in  — — ^  wha 
dsclaced,  THAT  TVHEREAS,  he  the  said  A.  B.  had  by 

ohuter  partyt  bearing  date  the ■  day —of  last 

past,  letthe  said  ship  to  freight  to  Messrs.  C.  D.  anid  Co^ 
of  ,.  for  a  voysge  from    ■■       aforesaid,  to  this  port 

of :  AND  WHEREAS,  in  pursuance  of  the  said 

charter  party,  he  the  said  appearer  took  on  board  bis  ship 
at-M   ■    ,  aforesaid,  from  the  said  Messrs.  C.  D.  and  Co« 

of  ■■> ,  and  from  thence  proceeded  therewidi 

directly  to  this  port  of ,  where  he  arrived, at - 

in  the  ■*■  ■     -  of  ■  ■  on  the ■  day  of. inst. 

and  hath  since  laii|  there r  running  days,  in  order  to 

unlaid  the  said  ship,  pursuant  to  tbe  said  charter  party. 

AND  WHEREAS  by  a  bill  of  lading,  dated  at 

aforesaid,  tbe  — —  day  of  the  said  month.of  — ^  the 
Hm  said  C.  D*  and  Co.  did  consign  to  Messrs.  £*  F.  of 


gin*  ^'tbe^a^  Appeftner  in  fiotfiftgvMiQ»  tiMireof  itnoii* 
iliftfeely ^ur9  notice  of  faii«niT9l  at  -r-r-rr?-)  io  ^  j-ui  ivM 
of  --*-*--  to  the  said  Mosflra.  £•  T.  and  Go*  nod  haitk  nh 
quested  tfaem  to  receive  sod  take  out  oif  Ibeaaid  dup  thtf 
said  '.  '■  ■■■  and  ■  ,  ,  and  to  pay  die  fneight  mid  ciiat 
toina  for  Iihfi.4a3ae,  which  th^  bkheplo  have  jeCusocl  or  dm 
lajred  to  do,  to  (fae  great  daiafgia  a&d  deti^ment  dd  tti 
aaid  ftppearer  and  hia  sai^  ship.  AND  ther^ote  tila  aaii 
appearer  required  me  the  said  aotarj  to  {xrotest,  aa  K^ 
these  preseats  I  do  most  solemnly  protest,' as  well  agaioal 
ti^  said  £.'  F,  and  Co.  as  agaiost  the  aaid  C.  P.  ainl  €iq* 
and  ali  others  whom  it  doth  or  may  conceia,  for  breaeh  of 
the  said  ofaarter  party,  and  for  all  demurrfige,  dai¥iaff% 
loss,  detriment  and  prejudii^B  already  suffered  and  austaiii* 
ed,  or  to  be  suffered  and  sustained^  by  him  the  aaad  9i^ 
peater  and  the  owners  of  the  aaid  ahtp,  for  or  by  leaaoiB  mi 
means  of  th^  said  £•  F.  and  Go.  aot  having  eoteridd  aad 
taken  out  the  aaid  apd  — t*^^,  aad  jptdi  lf»  bejigfd 

and  custoBMi  lor  the  same,  accofdipg  tp  iha  fcbiitanta  of 
the  aaid  charter  party  and  bill  of  li^dii^,  and  fiKr.iriiat  aka 
^e  said  appearer  can*  may  or  on^t  to  prDteat^^  to  raootat 
all  the  same  in  time  and  place  convenient  jCiT  ALL 
WHICH  ACT,  &c. 


For  r«/iimg  to  ugn  JnU  of  lading  for  gooia  Bhipptd  of 

'  SufreigiUcofUrdeUd. 

pYTHISPURLICINSTRlIMiyST  OF  PllOTJ»l> 

^c.Th^t.on  &c*  before  me  I.  M.  notary  public.,  j&q. 
peraonally  came  and  appei^red  A.  B.  cff^c.  who  decl^^ra^ 
f^4>y  theae  presents  I>OTH  decide,.  Thai  on  t^  -rrrr 
day  of ! — r^^  ioatant,  be  this  declarant  di4  i^p'ee  with  G* 
X>«  maiirter  of  the  ship  qaUed  thf^  — r— i  bound  put  ^t^ 
fippip  this  port  of- — r  for  — —  lo  -rr-r-»  tP  ^hip  on  b^^^ 
ttlpsaidj^btp  for ^rr-r-  af<vrasaid  -r-^  of  rr-m iJflld  tQ»piyr 

(or  the  jfame  at  aad  after  the  r^te  of  x- ,p«|r  toiv  ^r 

^o^tiag  7T*r*«-r-  fopt  f^uv»  to  a  tcoif  And  1M  be  t^ 
Dlid  declarant  did  accordiidgly  abip  on  bo|M'4  (^o  a»i^..8% 
the  ^TT—,  the  satd^^ — — ;of  — — r,  ap4  ^  afteny»ri9«ft35r 
tHbit  to  the  said  C.  D.  ih»  receipt  given  by  th^  c^ierxnji|e 
pf  4^  asi^  ship  for  the  aai^  - — ^  pf  -*fr-  when  tfae  iis^ 
was  rpp^ved  on  board  tj:^  said  abipi  aod  reqqirpd  Umifi 
aiffi  hilto  of  lading  for  the  same^  pu^uant  to.O^e  ipbl^grMr 
ai^nU  But  the  said  C.  J).  ixis«ter  pf  the  sai4  ^b^  the 
«rrr-r,  rpfuaad  to  sigasuobhUla  pf  ladJi^Et  deiaaiidiQ^|.thal 
tha  faid  dealai^t  (at  <A«  ca^nmh)  wpid*  m  ^^m 
ftpi^t  of  thaffiid  -ftmaf  -»rr^.  by  ^  -rrrTr  cQjaturjv  p 


tW  :a^aMMii  above  me^tipop^    Ani^  thcurafouQi^  ^if^ 
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.    d^elaruit  required  'me^the  said  notary  to  protest  against  the 
■aid  G.  D.  for  bis  not  performing  his  said  agreement^  atld 
for  refusing  to  sign  bills  of  lading  pursuant  thereto,  and 
for  all  loss,  damage  and  detriment  that  may  be  sustained 
by  reason  thereof.     WHEREUPON  I  the  said  n^tHty, 
in  company  with  the  said  A.  B.  went  to,  the  said  G,  D. 
and  demanded  and  required  him  to  sign  biiW  of  lading  for 

tbe  said r-of ^  shipped  on  board  his  said]]ship  by 

the  said  A.  B.  and  to  insert  therein  that  the  freight  should 
be  paid  for  the  same,  at  the  rate  of  ■'■  per  ton,  ac- 

cording to  their  said  agreement ;  to  which  the  said  C,  D. 
answered  (^^e  answer  ^given';}  which  answer  not  being 
satisfactory,  I  the  said  notary  did  declare  that  I  would 

?rote.8t  and  by  these  presents  {ai  the  request  aforesaid,) 
)0  sdemnly  protest,  as  well  against  the  said  C;  D.  as 
against  all  others  whom  it  doth  or  msCy  concern,  for  all 
loss,  damage  and  detriment  which  may  happen  or  be  crus- 
tiuned  foror  by  reason  or  means  of  the  said  C.  D.  refu- 
sing to  sign  bills  of  ladifig  for  the  said-^-^ —  of y 

pursuant  to  the  agreecrient  above  mentioned,  and  forwiiat 
else  can  pr  oiight  to  be  protested  concerning  the  praises,. 
ta  be  recovefed  in  time  and  place  convenient.  WHER¥1- 
QFACT,  &c. 


^or  breacfi  of  charter  party, 

BY  THIS  PUBLIC  INSTRUMENT  OF  DE- 
CLARATION  AND  PROTEST,  Be  it  known  unto 
idl  whom  it  may  concern,  That  on  &c.  before  me' I.  M, 
of  &c.  notary  pvibHc,  &c.  — — - — ■  personally  came  and 
appeared  A.  B.  and  C.  D.  of  &c.  who  declared,  THAT 
WHEREAS ^  E.  F.  master  of  the  ship  or  vessel  called 

the  — ^ — r-,— ,  of  the  burthen  of • — '  tons  or  thereabouts, 

had,  by  charter  party  under  the  haiid  and  seal  of  him  the 

said  E.  F.  bearing  date  the '■ of iostant, 

lef  the  said  ship  unto  the  said  appearers  for  a  voyage  with 

her  to  be  made  from  fliis  ^ort  of  -^-^-i —  to in . 

And  WHEREAS  in  the  said  charter  party  among  other 
things  it  was  agreied,  that  the  said  E:  F.  would  depart 

with  the  said  ship  but  of  the  -7— ,  wind  and  weather 

permitting,  on  or  before  the  — • day  of instant, 

in  order  to  proceed  on  the  said  voyage.  AND  WHERE- 
AS they  the  said  appearers  having  fully  loaded  the  said 
ship  [cm  the  case  may  6«]  have  several  times  since  the 

— ^ —  day  of  ^ — '  instant,  ordered   and  required  the 

skid  £•  F.  to  depart  and  sail  with  his  said  ship  out  of  the 
said  — -^ — :.,  ^in  order  to  proceed  on  her  said  voyage  ; 
AND  notwithstanding  the  said  orders,  he  the  said  E.  F; 
feith  hitherto  neglected,  aiid  refused  and  d^ayed  to  pl*o- 
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ceed  QnJ&^  voyage  aforesaid,  in  manifest  breaohsof  the 
said  charter  party. :  THEREFORE  they  the  said  appear- 
erd  requested  me  the  said  notary  to  protest,  as  by  these 
presents  I  dp  most  solem9ly  protest,  as  well  against  tha^ 
said  E.  F.  as  all  6thers  whom  it  may  or  doth 'concern,  for 
breach  of  the  said  charterparty,  in  not  sailing  out  ^  the 

said to  proceed  on  the  said  voyage,  on  or  before 

the  said day  of  — —  instant ;.  and  for  all  costs,  loss, 

damage  and  detriment  which  they  the  said  appearers  have 
already  suffered  or  sustained,  or  shall  or  may  hereafter 
suffer  or  sustain  by  reason  of  the  said, ship  not  departing - 
and  proceeding  on  her  voyage  as  aforesaid,  and  for 
otherwise,  howaoever^  and  for  what  eke  the  said  appear* 
ers  can,  may  or  ought  to  prptest,  to  recover  all  the  same 
in  time  and  place  convenient.     WHEREQF '  ACT,  &c. 


Attestation,  of  intimcUing  and  ddiveving  an  outhenHe    , 

copy  of  a  px'oieet. 

AFTERWARDS  on  the  -.^—  day  of  the  said  month 
of  — — '-,  I  the  said  notary,  at  th&  request  .of  the  said  A; 
B.  and'  C.  D.  did  intimate  the  foi>egding  protest  to  the 
within  named  E.'  F.  and  then  and  there  speaking  to  &e 
said  E.  F.  I  delivered  to  him  an  authentic  copy  thereof, 
which  he  took  and  said,  \_the  an^toerg^t^en,]  which  answer 
not  being  satisfactory  to  the  said  requestants,  I  tl^e  s^id 
notary  did  and  do  piersist  to' protest  in  manner  and  forfU 
aforesaid.  '  ^ 


Of  abandonment^  and  al$o  against  underwriters  for  noth 

payment  of  insurance. 

BY  THIS    PUB]LT€    INSTRUMENT   OF  DE- 
CLARATION  AND  PROTEST,  Be  it  known,  ^That 

on  this day  of ,  in  the  year  of  our  Lord  ■  > 

before  me  I.  M.  ofLondoi^yjiotary  public,  &c.  personally 
oame  and  appeared  A:  B.  late  ^ master  and  owner  of  the 

ship  or  vessel  called^the of  the  burthen  of — r-  tons 

or  thereabouts  :  WHO  declared,  That  he  this  appearer, 

on  the  — ^  day  of now  last  past,  on  his  voyage 

from  — .  to        *i  laden  with ,  met. (with  very  bols-k 

terous  weather,  whereby  his  said  ship  or  vessel  sustained 
so  much  damage  that  he  this  appearer  was  obliged  and 
did  run  into  the  — ^-^r  of  —  in  order  to  have  his  said 
damage  repaired ;  and  that  after  his  said  ship  had  been 
there  substantially  repaired^  and  in  every  respect  put  in 

good  conditicQDiy  he  this  appearer  did|.an  the day  [of 

^-^  now  last  past,  eause  an  ioMmAGe  to  be  niiui«  a( 
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mif  6t  homing  awl  U»  Mid  Mp  tabe  auderwrate  M  tb» 
wuB  of  je-"-— '  of  kwfiil  moo^  of  Great  Britiliiit  frbn 
I'  ■  'T  aforMod,  to  — = — > fats  place  ojf^dedtin^fioii ;  finr 
wkic^  the  aaii  apfiealer  did  paj,  or  cauwd  to  b^  pM,  a 
priBaimn  aftefr  aiid  at  Hm  rate  of  — *,  of  like  lawful  mo* 
Mif  per  cent,  airf  in  aild  by  tiie  policy  of  iDsuraiice  mfgomd 
mad  aQbacribed  on  the  6ak  — —  day  of——  by  —  anA 
■  •-•■  M.  of  tbe  said  citr  of  London,  underwriters)  each  of 
for  Ihe  mtvk  of  i — r-^  relation  being  thovto  had. 


a  mom  folly  and  at  large  iippeor.  AND  this  ap^ardr 
iK,db<5lKr^  That  be  th^  said  appearer,  his  said  ship 
Mn^tight^  strongf£ftaunch,  in  good  order  and  properly 
lopaiped,,^  did  <Hi  the  -*-t—  day  ^  — ^last  paiit,  the  wind 

hma§  -^..-r-i  set  sail  frohi  r-^—  aforesaid  for- his  said 

phibeofdhstkMtion;  but  that  in*  the  prosecution  of  his 
aaid  voyage,  by  viotent  hurricanes,  dreadful  thunder  storms 

and  tempestuous  weather,  between  the and 

of  the  aaid  month  of — — r,  his  said  Ye96el  was  wrecked 
and  W  oii  ilife  ct^ist  of  — -^,  but  that  nevertheless  bf 
dint  of  indefiitigable  exertion  of  hiiii  this  appearer  and  hia 
fhtj^sei^Wi  and-  assistance  firotm  the  .people  of ——' on 
tbs  aaid  e0i^  of -^- — ^,some  of  the  tackle  and  apparel 
haloQging  t^  the  said  ship  was  saved,. and  put  under  tba 
liafee^  custody  and  lock  pf  the  ^yemor  and  magistrates  ctf 

tt#jiai<t  ■  lof That  he  this  appearer  did 

•pp)y!to.th0  aaid  governor  and  Joagistrates  for  the  ^rpoae 
wii  the  laid  tackle  and  apparel  so  saved,  might  be  dis- 
poaodoffoftbe  benefit  and  on  account  pf  &e  under-r 
writers  of  the  said  ship,  but  which  the  said  govemoir  and 
ma|0strates  refusedt  allegine;  that  the  said  tackle  and  ap- 
parel so  saved  of  the  said  ship  inust  there  be  kept  and  do- 
tted to  aod.for  the  use,  behoof  and  benefit  of  those  who 
bad  insiired  and  underwrote  the  aforesaid  ship  :  Hiiii  i^ 
this  appearer  thereupon  repaired  to  this  city  of  London^ 

abdthdii  apjpfied  to  Mr.  ^ ,  ship  broker,  by  whose 

iMiabs  ho  Ihui  lipb(^av^r  had  eaiised  iind  procured  hxB  s^d 
Mp^  to  bk  itMlured  and  aiiderwrotj»,  and  alsb  bf  me  tiie  un- 
akmi^^m  nothry  did  .mak»  Irepehted  Applications  to  th^ 

frid '"  •'    and ■  ^  deraandidg  of  them  to  pay  and  t«ni* 

borie  to  th^  said  A.  B;  the  said  sum  of  i£*-r — i  as  a  total 
laaa  by  him  iilstalnM  ds  iibraaani,  and  hy  thein  oniier- 
wxotB  and  &isoredaa  Ao^Mud.  But  tiiat  he  this  t^pearer 
haJlh  not  betiii  id>le  to  procure  or  i^ceive  any  roimburse- 
iwBti  payment  or  aatis&etion  for  the  said  losd^  m-  airport 
AMteOf,  either  of  and  ftim  the  JsKiid -—- and  ^--^—,  or  any 
Mtaoa  or  Mibtts  oh  dieir  part  dr  either  of  theilr.  parts  or 
haUUk  fie  this  appiar^r  thtorlfo^o  reqbe«ted  of  me  the 
saidii|»tit)rto  intimate,  dc^ekKro  and  give  ilottee  to  the  said 

l^—hnd^ ^^,  thai  he  in  anaipa*  dM  aiM  by  Oms 

ft^Mftti  iMbibMsH^  ead^w^Wd  di  l»d  ev«Fp 


niotEslrs.  tit 

this  ^ptsht6t^Hi^t,  tiHd,  ^lifHi^i  property,  pt&di,  it)t«re8f, 
ckim  and  demand  whatsoe7eilr>'  of  and  id  fh6  said  shtp^ 
tackt«,  apparel  and  appurtenances,  and  every  part  ^et-ebf 
to  and  for  the  a$6,  property,  beboof  and  disposal  of  th^itl 

the  said and ,  and  to  potest  against  them  th^ 

Said  ' and    '  '  ,  and  each  and  every  (S'them^  fe  nott^ 

payment  and  non-reimborseiftent  of  the  said  stim  ef 
Jt-^ — i  as  a  t0tal  loss  on  the  said  ship  by  theoi  the  said 

— -^ and  - — -  so  inscjfred  and  undei'wrote,  anid  for 

all  costs,  damages  and  charges,  accrued  and  to  accrue  \^ 
hirii  this  iippearer^  on  accothit  of  the  said  -  ■  ■•  >  and  — -^ 
each  andeyeiy  of  them,  refusing  topa^^  and  reiinhunle  the 
^aid  total  loss.  WHEREUPON  I  ^  iteid  notary,  aft 
the  instafice  and  request  and  in  ^  name  of  him  the  said 

^ ,  do  hefeby  declare,  intimate  and  pinMiS  knowA  Uf 

th^  said ■• — ,'  and      •  ^-   ^  and  each  and  fevery  of  them 

that  he  the  said  A.  B.  doth  hev^by  abandoti^  cede  ahd 
kave  to  thena  th^  Aaid  — —  aiid  J-^-J--,  and  each  atid  every 
of  them,  all  his  the  said  A.  B's.*  right,  title,  estate,  inte- 
rest profit,  property,  claim,  demand  tod  pfoduce  of  and  in 
Uie  aforigsaid  shipi  or  vessel  cafled  the  — ^ — -^  and  alKand 
ever  her  tackle,  apparel,  furniture  and  appurtenances,  and 
ever  product  thereof.  And  that  he  this  appearer  doth  claim 
reimbursement  of  the  said  sum  of  JS  as  a  total  loss  on 
his  said  ship  as  aforesaid,  he  this  appearer '  hereby  deCla* 
iing  to  be  willing  and  ready  to  givei  sign,  seal  and  execute 
all  and  eveiy  such  act,  power  6r  deed,  under  his  hand  .and 
s^al  [<M  Ihe  tt^t  nmy  6d}  to  aod  for  the  ose,  and  to  'and  for 
the  better  «ttri>liflg  the  said  "  i  ■  a|id  *-~—  and  each  and 
every  of  them,'  to  recover^  possess,  have^  talce  and  enjoy 
€ftm  the  governpt  and  magistrates  of  the  Said  — *—  aild 
—-«-',  or  whoaiseevar  t^lseit  may  conceroi  all  and-  what- 
soever shall  6.r  may  have  been  saved  of  the  said  «(hip  or 
vessel  the- — sWtacklet  apparel,  rigging  and  appur« 
tenances  whatsoaveTi  or  tfny  and  every  part  tiered^  at 
-: —  aforesaid  or  elsewhere.  ACT  WHEREOF  bejbg 
requested  of  me  the  said  notaty.^  I  have  graotad  thebe  pr6«> 
seats  imd^r  itiy  s^al  of  oflice^  to  serve  and  avail  as  oeca- 
Ision  sfaoilor  Aiay  requitei,  in  the  prosence  of  C^  "D^  and  E» 
F. 


'Pr(fie§i  fw  net  exeeuiing  ekarterpariyj  accordil^g  to  • 
memarandum  of  agremenU 

OiJ  TbHiS  —^dayd*— i— ,intheyear— ,at  the 
request  of  A.  B.  and  C.  D.  of  ■■  '  ,  1,  I.  M.  of  &e. 
notary  public  &c.  went  on  board  .the-ship  or  vessel  called 
•i^e — 9  wb&fpeof  E.  1^.  is  master,  tiow  tyiiig  in  -^ — » 
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and  presenrted  and' exhibited  to  the  said  £.  F.  a  niemorati' 
dum- of  an.  agreement  bj  hiho- entered  into  and  duly  execu- 
ted with  the  8did  A.  B.  and  C»  D.  setting  forth  &e  parti-r 
culars  of  an  intended  charter  party,  to  be  signed  and  exe^ 
cuted  by  him  thasaid  E.  F.  of  the  one  part,  and  th&  said 
A.  B.  and  C.  D.  of  the  other  piart,.and  demanded  of  him 
the  fulfilling  of  the  said  memoraBdum  of  agreement,  and 
to  execute  dnd  sign  the  said  charter  party  made   and 
drawn  according  to  the  said  ^memojcuidum  of  agreement, 
and  which  I  then  exhibited  and  presented  unto,  him  ;  and 
upon  his  refusing  to  do  the  same  <asked  him  the  reason  for 
sucjh  refusal ;  whereunto  he'answered  (the.amwer  given) 
which  answer  not  being  satisfactory,  I,  the  said  notary,  at 
the  request  aforesaid,  -have  protested,  and  by  these  pre- 
sents do  solemnly  protest,  as.  well  against  the  s^d  £.  F. 
as  all  others  whom  it  shall  or  may  concern,  for  all  dama- 
ges, costs,,  cfiargesi  expenses  or  loss  that  may  any  ways 
be  sustained  by  or  arise  to  them  the  said  A.  B  and  0.  D. 
on  account  of  the  said  E»  F.  not  fuliilling  his  said  memo- 
rilndum  of  agreetnent  and  signing  the  said  charter  party, 
and  not  having  his  vessel  ready  to  proceed  and  sail  on  the 
voyage^  therein. mentionedi     X.HUS  DONE,  &c. 


Protest  for  impressing  and  refusing  to  discharge  foreign 

seamen*  , . 

BT  THIS   PUBLIC   INSTRUMENT  OF  PRO- 
TEST, Be  it  known  unto  all  whom  it  may  concern,  That 

oh  this  — - —  day  of ,  in  the  year  of  our  liord , 

before  me,  I.  M.  of  London,  notary  public  &c.  personally 
came  and  appeared  A.  B.  citizen  of  the*  Unitied  States  of 

Ainerica,  and  master  of  the  — '- — -  called  the ,  of 

and  bblonging  to in -^i  of  the  burthen  of 

ton?  or  thereabouts  who  did  then  and  there  set  forth  and 
solemnly  declare  to  me  the  said  notary  for  iruth,  that  C. 

D.  "^nd  E.  F.  two  seamen  belonging  to  the  sa/d 

called  the — ,  and  citizens  of  the  United  States  of 

Anierica,  were  severally  impressed  from  on  board  tVie  said 

— ; at ,  in  the  port  of ,  on  the day 

of now  last  past,  by commander  of  his  British 

Majesty's of  war  called  the — .     And  the  said 

appearer  did  further  declare  to  me  the  said  notary  for 

truth.  That  on  the —  day  of instant,  he  the  said 

appearer  did  represent  to  the  said  >■'  '  ■ tfaat  the  said  C. 

D.  and  %.  F.  who  were  impressed  and  were  on  board  the 

said -,  were  actually  and  truly  seamen  belonging  to 

the  said the  , ,  and  citizens  of  the  United 

States  of  America  ;  And  also  havings  explained  the  man- 
ner the  said  two  seamen  were  taken  and  iinpressed  out  of 
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the  said aaWoresaid,  he  the  said  appearer  demand 

ed  that;  the  said  two  seamen  might  be  discharged  and  re" 

turned  to  (the  said  -^ -. —  the • — ;  but  the  said  — 

commander  of  the  said  - — ^ —  of  war  called  the r^ 

refused  to  deliver  them  up.  AND  the  said  appears- fur- 
ther declared,  that  he  the  said  appearer  did,  on  the 

day  of last  past,  duly  make  an  affidavit,  copy  where- 
of is  bereuntp  annexed,*  respecting  the  ab9vemcntioned 
C.  D.  and  E.  F.  having  been  impressed  and  detainecj  as 

aforesaid,  and  delivered  the  same  to  -. the  consul  resi^ 

dent  in  Londoil,  belonging  to  and  from  the  United  States 
of  America,  WHEREFORE  he  the  said  A.  B. '  declared 
to  protest,  and  I  the  said  notary  aforesaid  a^  his  special 
instance  and  requesi  have  protested,  and  by  these  presenti? 

do  most  soleninly  protest  against  the  said : r-/.and  the 

officers  and  seamen  of  the  said ^of  war  the  — 

for  taking  out  of  the  said the^ r,  and  impressing 

the  said  two  seamen,  and  detaining  them  on  board  the 

said of  war  called  the  — '• — > — ,  and  all  others  whom 

doth  concern,  for  refusing  to  discharge  and  retijirn  the  said 

C.  D.  and  E.  F.  to  the  said the  ^ — — ,a3  well  on 

the  part  and  behalf  of  the.  owners.pf  the  said  — the 

— — ,.as  of  him  the  said  A.  B.  for  all  losses,  damages, 
delajs  and  prejudices  which  they^  all,  every,  any  or  either 
of  tliem  have  or  hath  sustained,  sufiered  or  received,  or 
shall  or  may  hereafter  sustain,  su&r  or  receive,  from  or 
by  reason  or  means  of  the  premises.  IN  WITNESS 
&c. 


PROTESTS   OF    BILLS  OF    EXCJiANGE. 

Common  protest  of  a  foreign  bill — <md  act  of  honour: 
(Make  a  ti*ae  copy  of  the  bill  and  endorsement.) . 

ON  THIS :  day  of  — -r,  in  the  year ■,  at  the 

request  of  Mr.  A.  B.  of  the  city  of  London,  merchant, 
and  bearer  of  the  original  bill  of  exchange,  whereof  a  true 
copy  is  oh  the  Other  side  written,  I,  J.  M  of  the  said  city, 
notary  public,  by  royid  authority  duly  admitted  and  sworn*, 
went  to  the  house  of  Mr.  C.  D»  on  wham  the  said  bill  is 
drawn  ;  and  there  speaking  with  a  clerk  in  the  acComptr 
ing  house,  I  produced  and  exhibited  unto  him  the  said  ori«- 
ginal  bill  of  exchange  ai|^d  demanded  acceptance  thereof, 
to  which  he  answered,  i?hat  (^^e  exact  answer,  given ;) 
which  answer  not  being  satisfactory,  I,  the  said  notary  at 
the  request  aforesaid,  have  protested,  and  by  these  pre- 
sents do  solemnly  protest,  as  well  against  the  drawer  of 
the  said  bill  of  exchange  as  against  all  others  whom  it 

For  Affidavit,  wee  Affidavits. 


9m  •  pumfium 

«4  ior  wmi  9f  ocp^i^aoce  of  the  said  jj^Ml  (^.W^han^v* 
THUS  O0N£  io  Ihe  preAenceacfi  (^  ¥.  ¥-  nM  Gr-  H. 
iilito0(MW/i  Iwgeiwfa)  rgqMiicd. 

'  AFTEHWA'RpS  on  the  same  day,  mpntli  and  year, 
before  me  the  ^aid  notarj  and  witnesses,  personally  came 
and  appeared  fi(r.  I.  E.  of  this  city,  merchant,  who  de- 
clared he- Was^  ready  and  voidd  accept  tfie  said  bill  of  ex- 
(phanse  now  under  protest,  for  ^e  honour  and  adcount  of 
Mr.  L.  M.  the  dn^wer,  {a$  ike  ccue  may  6e,)  holding  hiin 
(he'wd  drawer  thereof,  and  all  others  concerned,  airayv 
obligated  to  him  the  said  appearer  for  reimbursement  in 
due  form  of  law. 


lfrQt$4[oft^  ^  iiikm  the  acceptor  bec^vm  ^  bankm^tjfar 

•      ffeiier  securitt^ 

• 

ON  THIS  — ^  day  of  — -,  at  the  request  of  Mr.  A. 
B.  4>f  the  city  of  London,  merchant,  and  bearer  of  the 
onginal  bill  a€  excfaanffe»  whereof  a  true  copy  is  on  (be 
other  si^e  written,  I,  I.  M.  of  the  said  city,  notary  pii(»ik:» 
by  roy^i  authority  duly  admitted  and  twora,  having  peru- 
sed and  read  the  London  Gazette  bearing  date  the  ^— 

day  of instant,  found  that  C.  D.  the  acceptor  «C 

the  said^bill  of  exchange  was  therein  declared  a  bankrupt 
in  pursuance  of  a  commission  of  bankruptcy  under  the 
great  seal  of  Great  Britain  having  been  awairded  and  issu- 
ed dgoiinsthim  ;  in  consequence  wheiaeof  I  the  said  notaiy 
went  to  the  dwelling  house  of  the  said  C.  D.  and  there 
speaking  with  a  clerk,  I  demanded  security  for  the  due 
payment  of  th^  said  bill  of  exchange,  wben  the  same  shall 
become  payable  ;  when  Uie  said  clerk  answered,  That  the 
•aid  •€.  D.  was  a  bankrupt,  and  had  given  do  dinctioas 
icespeoting  tiss  said1>ill :  whereupon  I,  the^d  notaiy^  «t 
Ab  request  aforesaid!,  ^^  protested  nod  >y  these  pte- 
«ent  4b  solemnly  protest  as  well  against  ihe  drawer  and 
acceptor  of  the  said  bill,  aisi  against  all  others  it  may  or 
doth  eonoetn,  for  exchanges,  xetexchang^s,  damages, 
«osts,  ehar||efl  and^  interest,  sufiR»ed  or  to  be  suffi&red  for 
cwant  of  better  security  for  payment  of  the  said  bill  of  ex- 
4^Dge  viien  due  and  payable.    THUS  B&SE  &c. 


PROTBtTS,  Ml 


Pr9t49tofaninla$idkiU  ofeauAangM^ 
ON  this  '     ■       day  of  -! in  the  yenr 


«t  Uie  request  of  Mr.  A.  B.  of  this  citj  of  Loadont 
and  bearer  of  the  original  bill  of  exchang^^  whereof  a  ^e 
copy  is  on  the  other  side  written,  I,  I.  M.  of  the  said  city, 
notary  public,  &c.  went  to  the  house  of  Mr.  C.  D.  oa 
whom  the  said  bill  is  drawn,  and  there  speaking  with  the 
said  C.  D.  I  exhibited  iinto  him  the  said  origii^  bUl  of 
exiphange,  and  demanded  payment  thereof,  to  which  hi^ 
answered,  That,  &c.  Therefore  I  the  said  notary,  at  the 
request  of  the  said  A.  B.  do  hereby  in  the  presence  of  the 
witnesses  hereunder  written  protest  the  isaid  bill,  dated  m 
London,  the  day  and  year  in  the  beginning  written. 


Protest  of  a  biU  of  exchange  for  toant  ofadceptance  upon  K 

letter. 

ON  the  —  day  of in  the  year ,  Mr.  A.  B* 

of  the  city  of  London,  produced  unto  me  L  M.  of  the  said 
city,  notary  public,  &c.  a  bill  of  exchange  whereof  a  true 
copy  is  on  the  other  side  written,  together  with  a  letter 

signed  C.  D.  for  Messrs.  E.  and  F.  dated  at ,  the 

day  of 1803,  directed  to  the  said  Mr.  A. 

B.  and  which  he  received  by  the  post,  wherein  he  says  as 

fdllows ;  "  Sir,  yours  of  the day  of 

instant,  to  Messrs.  £.  and  F.  is  before  me,  covering  Mr. 

G.  L's.  bill  of  exchange  on  them  for  J6— ^ .     As  said 

gentlemen  are  from  home,  I  haye  no  orders  to  accept  the 
said  bill  {or  cu  the  case  may  he);  which  letter  and  answer 
not  being  satisfactory,  I  the  said  notary,  at  the  request  of 
the  said  Mr.  A.  B.  have  protested,"  &c. 


Protest  when  the  aceeptar  pays  but  part  of  a  6fU,  and  Uui 
of  honour  for  the  remainder,  * 

ON  this — —  day  of- —•,  at  the  request  of 

A.  B.  &c.  and*  bearer  of  the  original  bill  of  exchanffe, 
whereof  a  true  copy  is  on  the  other  side  written,  I,  I.  M. 
of  &c.  went  to  the  house  of  C.  I^.  on  whom  the  said  bill 
is  drawn,  and  there  speaking  with  the  said  G.  D.,  I  ex-, 
hibited  to  him  the  said  original  bill  of  exchange,  and  de- 
manded payment  thereof;  whereunto  he  answered,  that 
he  would  only  pay  £  ■  ,  part  of  the  said  bill,  as  ha 
the  said  C.  D.  had  no  more  effects  of  the  drawer  thereof 

in  his  hands ;  which  said  sum  of  jS the  said  A.  B. 

the  holder  of  the  afbresaid  bill,  accepted  and  did  receive 
the  same  and  requested  me  the  said  notary  to  protest  for 
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the  reniaiiuMr  mm  of  M  due  on  the  said  bill  of 

exchange :  WHEREUPON  I  the  said  notary,  at  tbe  re- 
(|uest  fifores^id  have  protested,  and  by  these  presentai  do 
splemqly  protest,  as  well  against  the  drawer  of  the  said 
hill,  as  all  other?  whom  it  may  or  doth  concern,  £or  the 
remainiDg  sum  ofiB  ■  so  due  on  the  said  bill,  for 

eix^banges,  re^xchanges,  and  all  costs,  charges,  damages, 
interests,  and  expenses  suffered  and  to  be  suffered  Car 

want  of  payment  of  the  said  sum  of  iB ; %  so  due 

on  the  s»id  hill  of  exehEuige  as  aforesaid.  THUS 
DONE,  &c. 

Act  of  howmrfor  the  remahimg  sum  due  on  the  tAove  hiU 

of  exchange. 

AFTERWARDS,  on  the  di^,  month,aad  year  first  aboY.e 
written,  before  me  die  seid  notaiy  and  witnesses,  peraoo- 
slly  came  and  appeared  Mr.  ll.  F.  of  the  said  city  of 
London,  merchant,  who  declared  that  he  would  pay  the 

remaining  sum  oi£    lefl  due  and  unpaid  on  the 

said  bill  now  under  protest,  for  the  hodour  and  on  account 
of the thereof.    HOLDING  HIH,&c 


Counter  froieat  by  reason  of  a  bankrvptcf^ 
[Insert  the  bUl.] 

ON  this  — —  day  of in  the  y^ar ,  be- 
fore me  I.  M.  of  this*  city  of  London,  notaij  public,  &c« 
personally  came  and  appeared  Mr.  C.  D;  of  the  said  city^ 
merchant,  and  produced  unto  me  the  original  bill  of  ez- 
ehange,  copy  whereof  is  on  the  other  sifle  written,  and  the 

protest  for  non-acceptance,'  bearing,  date  the '< —  day 

of ,  now  last  past,  by  N.  O.  of y  notary 

public :  AND  WHEREAS  Messrs.  L.  and  M.  the 
drawers  of  the  said  bill  of  exchange,  by  the  London  6a& 

ette  bearing  date  the day  of— — . —  instantf  are 

declared  bankrupts  in  pursuance  of  a  commission  of  bank- 
ruptcy under  the  great  seal.of  Great  Britain,  and  by  means 
thereof  are  incapable  of  making  satisfaction  or  payment 
cif  the  said  bill  of  exchange :  THEREFORE  I,  the  said 
notary,  at  th^  request  of  the  said  Mr.  C.  D.  have  counter- 
protested,  and  by  these  presents  do  most  solemnly  coun- 
ter-protest, ai^  well  against  the  drawers  of  the  said  bills  of 
exchange,  as  against  all  others  whom  it  doth  or  may  con- 
cern, for  exchanges,  re-exchanges,  and  all  costs,  charges, 
damages  and  interests  suflbred  and  to  be  suffered  for  want 
of  acceptance  of  die  said  bill  of  exchange.  THUS  done 
and  counter*protested  in  London  aforesaid,  in  the  jire- 
senceof  0>  P.  and  Q.  B.  witnesses  hereunto  required. 


i 
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Proieaiofa  biU  if  drawn  up9n  a  persm  n4t  to  bt  found* 
ON  this day  of in  the  year 


at  th^  request  of  Mr.  A.  B.  of  the  city  of  Loodon^  mer- 
chant, and  bearer  of  the  original  bill  of  exchange,  whereof 
a  true  copy  is  on  the  other  side  written,  I,  !•  M.  of  the 
said  city,  notary  public,  &c.  went  to  the  Post-office,  Bank 
of  England,  and  on  the  Royal  Exchange,  and  inquired 
for  Mr.  C.  D.  on  whom  the  said  bill  of  exdiange  is  drawn ; 
and  no  person  ttt  either  of  the  said  places  being  able  to 
inform  me  where  the  said  C.  D.  resides,  or  who  would 
accept  (as  the  coat  may  be)  the  said  bill  of  exchange  for 
honour,  'or  on  account  of  the  said  C.  D.  WHERE- 
UPON, &c. 


Protest  of  a  bUl  or  note  for  the  hank  of  the  United  Staies. 

BE  IT  KNOWJ^,  That  on  this day  of -,  in 

the  year  18 ,  at  the  request  of  the  President,  directors 

and  company  of  the  bank  of  the  United  States,  I,  I.  M. 
Esquire,  notary  public  for  the  state  of  New-Tork,  duly 
commissioned  and  sworn,  residing  in  the  city  of  New- 
Tork,  presented  the  original  [bill  ojf  exchange  orpromisso' 
ry  no/e]  whereof  a  true  copy  is  on  the  other  sine  written 
[to  A,  B.  the  drawer 9  {if  a  note)  or  at  the  counting  house 
or  store  of  Jl.  B,  the  drawerj  to  sundry  persons^  and  haioe 
made  dUigent  inquiry  for  A.  B,  the  drawer^  or  if  a  bUl  to 
j9.  jB.  the  acceptor^  ^c.'}  and  demanding  thie  payment 
thereof,  the  days  of  payment  having  expired,  received  for 
answer,  &c.  or  was  informed,  &c.  Wherefore  I  notified 
the  [if  a  protest  of  a  biU  insert  the  drawersl  endorsers  of 
the  non-payment  thereof.  AND  WHEREUPON  I  the 
said  notary,  at  the  request  aforesaid,  have  and  DO  hereby 
solemnly  protest  against  the  dmwer  and  endorsevs  of  the 
said  {biU  or  note)  and  all  others  concerned,  for  all  ex- 
change, re-exchange,  costs,  damages  and  interest  already 
suffered  and  to  be  suffered,  for  want  of  payment  of  the 
same. 

i  Notarial )         THUS  done  and  protested  at  New- 
f     Seal.     )   York  the  day  and  year  aforesaid. 

I.  M.    Not  Pub. 


(Here  copy  the  bill  or  not*.) 

BE  IT  KNOWN,  That  on  ibis day  of, --, 

in  the  year  18—,  at  the  request  of  A.  B.  of  the  city  of 
New-York,  a  merchant,  I,  I.  M.  Esquire,  notary  puUie 
for  the  state  of  New-York  duly  commissioned  and  qoalifi- 


PROTESTS. 

ed,  dw«liiiig  in  the  eity  of  New-Tork,  prMieated  the  oiigi- 
nal  [biU  of  exchange  or  profniuory  note^  whereof  the  fore- 
going is  a  trae  copy  to  C.  D.  &c.  and  demanding  the 
parent  thereof  the  days  of  payment  having  expired,  re- 
ceived for  answer,  &c.  [here  insert  the  answer  A  Wbers- 
upon  I  notified  flie  [drawer  and]  endorsers  of  the  noa- 
payment  thereof. 

AND  WHEREUPON  I  the  said  notary,  at  the  w- 

2uest  aforesaid,  have  and  DO  solemnly  protest  figainsttbe 
rawer  and  endorsers  of  the  said  [biU  or  note^  and  all  oth- 
eirs  concerned  for  all  exchange^  re-exchange,  costs,  dama- 
ges and  interest  already  suffered  and  to  be  suffered,  for 
want  of  payment  of  the  same. 

i  Notarial )  THUS  done  and  protested  at  Kew- 

\    Seal.     I    YoHc  on  the  day  and  year  aforesaid. 

I.  M.  Not  Y^ 


PROTECTION. 


Certificate  far  Protection. 

UNITED   STATES   OF   AMERICA. 

STATE  OF  NEW-YORK,  ss.     BE  IT  KNOWN, 

That  on  this day  of in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  -^ before  me,  J.  M.  a 

public  notary  in  and  for  the  state  of  New-Tork,  duly  com- 
missioned and  sworn,  personally  came  — *- —  who  being 

by  me  duly  sworn,  says  he  is. well  acquainted  with 

that  he  always  understood,  and  verily  believes,  the  said 

was  bom  in iQ  the  United  States  of 

America. 

IN  TESTIMONY  WHEREOF,  I  have  subscribed 
my  name,  and  caused  my  notarial  Seal  of  Office  to  he 
hei^unto  affixed,  the  day  and  year  first  above  written. 

J.  M.     Not.  Pub. 


Protection  being  lost  or  mislaid. 

UNITED   STATES    OF   AMERICA.  . 

CITY  OF  NEW-YORK  ss.  BE  IT  KNOWN,  that 

3ic.  personally  came who  being  by  me  duly  sworn, 

doth  on  his  solemn  oath  depose  and  say  that  '  as 
this  deponent  verily  believes,  he  received  from  the  custom 
house  in  this  City  a  certain  protection,  which  said  protec- 
tion   and  to  this  deponent's  best  knowledge  and 

belief  the  said  protection  was  never  used  as  a  protection 
bv  any  person  whatever  but  himself,  and  that  he  will, 
should  he  again  recover  it,  immediately  restore  it  to  the 
collector  of  this  port.     SWORN,  kc. 


RECEIPTS. 


Receipis  indorsed  for  con8ider€dion  money, 

RECEIVED  the  day  of  the  date  of  the  within  writ- 
ten ■  of  and  from  the  within  named  A.  B.  the  sum 
ofiS'  bein^  the  consideration  money  withia  men- 

tioned«  to  be  bj  bita  paid  to  me.  I  say  received  th6  same. 

£ 


-i^ 


The  like  for  aev^dl  venders. 

WE  the  witkin  named  A.  B.  and  C.  D.  and  £.  F.  do 
flererally  acknowledge  to  have  received  on  the  ■  ■  ■ 

day  of  the  date  of  the  within  written  ,  from  the 

within  named  6.  H.  the  within  mentipned.  sums  of  iS--^— 
according  as  the  same  is  mentioned,  to  be  paid  to  ua 
severally  by  the  within  written  , — '-^-^ —  being  infuU.for 

the  consideration  money  for  the  within .    W9 

say  received 

£ 


The  like  f^hen  there  are  two  originals.^ 

I,  the  within  named  A.  B.  do  hereby  acknowledge  to 
have  received  of  the  within  named  C.  V.  the  within  men- 
tioned sum  of  £ in  such  manner  as  the  same  is  in- 
dorsed upoA  an 1  bearing  even  date  herewith ^ 

and  made  between and .    I  say  received 

£ 


Another. 

li  the  within  named  A.  B.  do  &c.  the  sw(a  of 
being  in  full  for  the  consideration-money  mentioned  by  the 

withm  written ,  for  the  purchase  of  one  eighth 

part  of  the  ship  or  vessel  within  granted  and  sold. 

£ 


Another. 

WE  the  within  named  A.  B.  and  C*  my  wife,  do  ac- 
knowledge to  have  received,  the  date  within,  of  the  within 
named   ■     ■        ■,  the  sum  of'iB  ,  being  in  fuU  for 
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the  consideration  mentioned  to  be  paid  to  ua  by  the  within 
written .    We  say  received . 


£- 


Receipt  for  seameM^  voagtB. 

RECEIVED  this day  of-^-A — ,  of  A..B, 

master  of  the  ship  or  vessel  called  the  Justina,  and  the 

owner  of  the  said  ship,  the  sum  of — ,  being  for  my 

services  as  a  mariner  on  board  the  said  ship.  I  say  re- 
ceived the  same  in  full  of  all  demands  whatsoever  against 
the  said  A.  B.  and  the  owner  of  the  said  ship. 

£ r- 


Heewpi  for  gooiB  9M  wiid  to  bedeiitered* 

RECEIVED  this  day  of ,  of  A: 

B.  the  sum  of  iS in  part  payment  of  the'sum  of 

£ ,  being  for  ■      sold  to  the  said  A.  B. 

which  is  to  be  delivered  to  the  said  A.'  B.  or  his  order,  on 

the day  of — * > —  next  ensuing,  when  the 

sum  of  ie ,  making  the  said  full  sum  of  iB-i— , 

is  to  be  paid  by  the  said  A.  B. 

£ 


AneAer,     For  the  payment  a  promissory  note  ia  gicen^ 

RECEIVED  this day  of ,  of  A. 

B.  his  promissory  note  of  hand,  dated  this  day,  for  the  sum 

of ,  and  payable  to  my  order  two  months  after 

date,  ^icfa  when  paid  will  be  in  foil  for    .  sold 

and  delivered  him. 

£ 


Receipt  to  assignees  for  a  dividend*     * 

RECEIVED  this  ^ day  of ,  18—  of 

Messrs.  A.  B.  and  C.  D.  assignees  of  tiie  estate  and  ef- 
fects of  E.  F.  of  &c.  a  bankrupt,  the  sum  of  £- 


mmf 


being  a  dividend  of  shttlings  in  the  pound  on  my 

debt  of ,  proved  under  the  said  commission. 

£      •  •'  ■■ 


REL£AS£S* 


General  release  from  one  to  one. 

•   KNOW  ALL  MEN   BY  THESE   PRESENTS, 
That  I,  A.  B.  of  &c.  have  remised,  released  and  for  ever 
quit  claimed,  and  by  these  presents  do  for  me,  my  heirs, 
executors  and  administrators  remise^  release  and  for  ever 
quitclaim  unto  G.  D.  of  &c.  his  heirs,  executors  and  ad- 
ministrators and  every  of  them,  of  and  from  ail  and  all 
manner  of  actions,  cause  and  causes  of  actions,  suits, 
bills,  bonds,  writings,  debts,  dues,  accompts,  sum  and 
sums  of  money,  judgments,  executions,  extents,  quarrels, 
controversies,  trespasses,  damages  and  demands  whatso- 
ever, both  in  law  and  equity,  or  otherwise  howsoever, 
which  against  the  said  C.   D.  I  ever  had,  now  have,  or 
which  my  heirs,  executors  or  administrators  shall  or  may 
bereafler  have,  claim,  challenge  or  demand,  for  or  by  rea- 
son or  means  of  any  matter,  cause  or  thing  whatsoever, 
from  the  beginning  of  the  world  unto  the  day  of  the  date 
hereof.     IN  WITNESS. 


From  two  to  one. 

KNOW  &c.  That  we  A.  B.  and  C.  D.  of  &;c.  have 
and  either  of  us  hath  remised,  &c.  and  by,  &c.  do  and 
either  of  us  doth,  for  us,  and  either  of  us,  and  either 
of  our  heirs,  executors  and  administrators,  remise,  &c. 
\ja8  above']  which  against  the  said  E.  F.  we  or  either  of  us, 
eiver  had,  nor  have,  or  which  we  or  either  of  us,  our  or  ei- 
ther of  our  heirs,  executors  or  administrators  hereafter 
can,  &c.  [as  above.] 


From  one  to  two. 

KNOW,  &c.  That  I,  A.  B.  &c.  [as  the  jirst  «tll]  C. 
D.  and  E.  F.  &c.  and  either  of  them,  their  and  either  of 
their  heirs,  executors  and  administrators,  of  and  from  all 
and  all  manner,  &g.  [as  above]  which  against  fha  said  C. 
D.  and  E.  F.  ortdtfaer  of  them,  I  ever  luLd»  &e. 


Generat  release  from  two  to  two. 

KNOW  ALL  MEN  BY   THESE   PRESENTS, 
That  we  €.  D.  of  &c.  and  £.  F*  of  &c.  have  and  each  ef 
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us  hath  remised,  released,  and  for  ever  quit  cUimed,  and 
by  these  presents  do,  and  each  of  us  for  ourselves,  our 
and  each  of  our  heirs,  executers  and  administrators,  doth 
remise,  release,  and  for  ever  quit  claim  unto  I.  D.  of  &c. 
and  G.  L.  of  &c.  their  executors,  administrators  and  as- 
signs, and  each  and  every  of  them,  of  and  from  all  and  all 
manner  of  actions,  cause  and  causes  of  actions,  suits, 
debts,  duties,  bills,  bonds,  accompts,  reckonings,  judg- 
ments, executions,  trespasses,  controversies,  damages, 
dues  and  demands  whatsoever,  both  in.  law  and  equity, 
which  against  the  said  I.  D.  and  G.  L.  or  either  of  them, 
wc  or  either  of  us  ever  had,  now  have,  or  which  our  heirs, 
executors  or  administrators  hereafler  shall  or  may  have, 
claim,  challenge  or  demand,  for  or  by  reason  of  any  mat- 
ter, cause  or  thing  whatsoever,  from  the  beginning  of  the 
world  to  the  day  of  the  date  of  these  presents.  IN  WIT- 
NESS, &c. 


From  thtee  to  two. 

KNOW,  &c.  That  we  A.  B.  and  C.  have,  and  either 
and  every  of  us  hath,  remised  &c.  and  by  &c.  do,  and 
either  and  every  of  us,  our  either  and  every  of  our  heiw* 
executors  and  administrators,  remise  &c.  {as  ab<ne)  which 
against  the  said  D.  we,  either  or  any  of  us,  ever  nad,  now 
have,  or  which  we,  or  either  or  any  of  us,  our,  or  eithef 
or  any  of  our  heirs,  executors  or  administrators  hereafter 
can,  &c. 


From  one  to  three. 

KNOW,  &c.  That  I,  A.  &c.  have  remised  &c.  B.  C. 

and  D.  of  &c.  either  and  every  of  them,  their,  either  and 

every  of  their  heirs,  executors  and  administrators,  of  and 

^  from  all  and  all  manner  &;c.  which  against  the  said  B*  O. 

and  D.  either  or  any  of  them,  I  ever  had,  &c. 


Release  fnnn  ectUors  to  a  master  of  a  ship  from  their  wages* 

WE  who  have  hereunto  set  our  hands  and  seals,  being 
mariners  on  board  the  ship  called  the  Hope,  of  the  bur- 
then of tons  or  thereabouts,  whereof  A.  B.  is 

master,  in  her  late  voyage  from'L.  to  M.  and  back  again 
to  the  port  of  L.  have  remised,  released  and  for  ever  dis- 
charged, and  by  &c.  do  for  us,  our  heirs,  executors  and 
administrators,  sevemlly  and' respectively,  and  not  jointly, 
nor  one  for  the  other,  remise  release^  and  for  ever  dis- 
charge the  said  A.  B,  and  all  other  the  owners  of  the  said 

63 


flhipy  their  heirs,  executors  and  administrators,  of  and  from 
all  and  all  manner  of  action  and  actions,  cause,  &c,  whicli 
against  the  said  A.  B.  or  any  other  the  owners  of  the  said 
ship,  we,  or  either  or  any  of  us  ever  had,  now  have,  or  which 
we,  either  or  any  of  us,  or  our,  any  or  either  of  our  heirsf, 
executors  or  administrators,  hereafler  can,  shall  or  'may 
have,  for,  upon,  or  by  reason  of  any  claims  or  demands 
for  wages,  or  any  other  allowance  for  the  services  per- 
formed by  us,  or  any  of  us,  in  the  said  ship  the  Hope,  ia 
her  said  late  voyage  from  L.  to  M.  and  back  again  to  the 
port  of  L.  or  for,  upon,  or  by  reason  of  any  other  matter, 
cause  or  thing  whatsoever,  from  the  beginning  of  the 
world  to  the  day  of  the  date  of  these  presents.  IN  WIT- 
NESS &c. 


Relea$e  on  payn^eni  of  a  sum  of  money  owing  on  a  boUomni 
bond  which  is  losU  and  covenant  to  deliver  it  up  wfc«ii 
founds  and  indemnify  in  the  mean  time. 

KNOW  ALL,  &c.  That  I,  A.  B.  of  &c.  do  hereby 
acknowledge  to  have  had  and  received  on  the  day  of  the 

date  hereof^  of  and  from  C.  D.  of  &c.  the  sum  of  iS 

of  lawful  &c.  which  said  sum  I,  the  said  A.  B.  do  hereby 
agree  to  accept,  and  do  declare,  is  for  and  in  full  payment 
md  satisfaction  of  and  for  all  monies  due  and  payable 
imto  me,  upon  and  by  virtue  of  a  certain  bond  or  obliga- 
tion, under  the  hand  and  seal  of  the  said  C.  D.  and  E.  F. 
<^&c.  dated  the  &c.  and  to  deliver  up  the  said  bond  to  be 
cancelled :  But  the  said  bond  being  at  present  mislaid ; 
therefore  I,  the  said  A.  B.  do  hereby  for  myself,  my  exe- 
cutors and  administrators,  acquit,  release,  and  for  ever 
discharge  the  said  C.  D.  and  E.  F.  and  either  of  them, 
flieir  and  either  of  their  heirs,  executors  and  adminis- 
trators, of  and  from  the  said  bond  or  obligation,  and 
all  sum  and  suras  of  money  therein,  and  in  the  con- 
dition thereof  mentioned,  and  ^thereupon  due  and  pay- 
able,  and  of  and  from  all  actions,  suits,  paymente, 
eosts,  charges,  judgments,  extents,  executions,  daima  and 
demands,  in  law  and  equity,  for  and  concerning  the 
same,  in  any  manner  whatsoever.  AND  I  the  said  A. 
B.  do  hereby  for  myself,  my  executors  and  administrators, 
cov^ant,  promise  and  agree,  to  and  with  the  said  C.  D. 
and  E.  P.  and  either  of  them,  their  and  either  of  their  ex- 
ecutors and  administrators,  that  when  and  as  soon  as  the 
•aid  bond  or  obligation  shall  be  found  or  come  to  my  or 
<their  hands  or  possession,  or  to  the  hands  or  possession  of 
any  other  person  or  persons,  to  my  knowledge  or  for  my 
use,  I  and  they  shall  and  will  deliver,  or  cause  and  pro- 
©lire  the  same  to  be  delivered  up  to  the  said  C.  D.  and 
E,  F.  their  heirs,  executors  or  administrators,  or  i»  sons 
or  one  of  them,  to  be  canceled ;  and  will  also  in  the  meta 
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time,  until  the  same  shall  be  so  found  and  delivered  up, 
(at  my  and  their  costs  and  charges,)  indemnify  the  said 
C.  D.  and  E.  F.  their  heirs,  executors  and  administrators, 
and  either  and  every  of  them,  therefrom,  and  from  all  or 
any  actions,  suits,  costs,  charges,  payments  and  damagest 
for  or  in  any  wise  concerning  the  same. 
IN  WITNESS,  &c. 


Releaieefrom  creditors  {to  one  that  took  out  letters  of  ad" 
ministration  to  the  debtor)  upon  their  receiving  £ — *^ 
in  satisfaction  of  the  debts^  to  be  divided  among  them  in 
proportion  to  their  debts, — and  covenant  from  them  to 
refund  in  proportion,  in  case  any  debts  of  the  deceased 
should  appear. 

TO  ALL,  &c.  A.  B.  C.  D.  E.  F.  G.  &c.  creditors  of 
I.  F.  of  &c.  deceased,  send  greeting.  WHEREAS  the 
said  I.  P.  at  the  time  of  his  decease  owed  and  was  indebt- 
ed unto  the  several  persons  aforesaid  several  sums  of 
money,  the  particulars  whereof  and  of  other  charges  and 
disbursements  on  account  of  the  said  !.•  F.  are  particular- 
ly mentioned  in  the  account  hereunto  annexed.  AND 
WHEREAS  R.  M.  of  &c.  hath  taken  out  letters  of  ad- 
ministration to  the  said  I.  F.  and  hath  thereby  received 
the  sum  in  the  next  account  mentioned,  and  hath  paid  and 
divided  the  same  among  us  the  said  creditors  in  propor- 
tion, according  to  our  said  debts,  which  we  are  satisfied 
is  all  that  the  goods  and  estates  left  by  the  said  I.  F. 
amounted  unto.  NOW  THEREFORE  KNOWYE,that 
we  the  said  creditors  do  hereby  severally  acknowledge  tb 
have  received  on  the  day  of  the  date  hereof,  of  and  from 
the  said  R.  M.  administrator  of  the  goods  and  chatties  of 
the  said  I.  F.  as  aforesaid,  our -respective  full  proportion- 
able parts  and  shares,  according  to  the  debts  to  us  sever- 
ally due  and  owing  by  the  said  I.  F.  of  the  sum  o{£ 

of  lawful,  &c.  reniaining  of  the  estate  of  the  said  I.  P. 
as  in  the  said  annexed  account  is  mentioned.  AND 
therefore  each  of  us  the  said  creditors,  for  himself,  his 
heirs,  executors  and  administrators  and  partners,  severaUy 
and  respectively,  hath  remised,  released  and  for  ever  dis- 
charged, and  by  these  presents  doth  remise,  &c.  the  said 
R.  M.  as  administrator  as  aforesaid,  his  heirs,  executors 
and  administrators,^  of  and  from  the  said  several  debts  and 
sums  of  money  so  remaining  due  and  owing  to  us  respec- 
tively, by  and  from  the  said  I.  F.  as  aforesaid,  and  from 
all  manner  of  actions,  suits,  &c«  which  against  the  said 
I.  P.  or  the  said  R.  M.  as  administrator  as  aforesaid*  wa 
or  (thither  of  us  ever  had,  now  have,  or  tiiat  we,  our  heirs* 
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exeoutoni  or  administrators,  hereafter  can,  shall  or  may 
have,  for,  upon  or  by  reason  of  the  debts  to  us  severalljr 
due  and  omns  by  the  said  I.  P.  deceased,  or  any  other 
matter,  cause  or  thing  whatsoever,  from  the  beginning  of 
the  world  unto  the  day  of  the  date  of  these  presents. 
AND  each  of  us  the  said  creditors  doth  for  himself,  his 
executors,  administrators  and  partners,  only  and  severally, 
and  not  jointly,  nor  one  for  the  other,  covenant,  promise 
and  agree,  to  and  with  the  said  R.  M.  his  executors  and 
administrators,  that  if  at  any  time  hereafter  any  other  debt 
or  debts  or  sums  of  money  shall  appear  to  be  due  and 
owing,  by  and  from  the  said  I.  P.  deceased,  to  any  other 
person  or  persons,  other  than  what  are  mentioned   in  the 
said  annexed  account,  and  the  same  shall  be  demanded 
or  recovered  of  the  said  I.   P.  his  executors    or  ad- 
ministrators. That  in  such  case  each  of  us  the  said  cre- 
ditors shall  and  will,  upon  demand,  refund  and  pay,  or 
cause  to  be  paid,  unto  the  said  R.  M.  his  executors  or 
administrators,  our  respective  proportionable  parts  and 
shares,  according  to  the  debts  owing  to  us  by  the  said  L 
P#  as  aforesaid,  of  all  suoh  debt  or  debts  or  sums  of  money 
which  shall  be  so  demanded  or  recovered  of  or  from  the 
said  R.  M.  his  executors  or  administrators,  or  which  he 
or  they  shall  so  pay  as  aforesaid,  for  or  on  account  of  the 
said  I.  P.  and  of  all  costs,  charges  and  damages  for  or  by 
reason  of  any  such  debt  or  debts,  or  any  suits  or  other 
proceedings  at   law  or  equity,  or  otherwise,  concetumg 
the  same.     IN  WITNESS,  &c. 


JUleoie^Jrotn  credihr»to  a  debtor  upon  co%npounding  hit 

debts. 

TO  ALL  &c.  WE  who  have  hereunto  set  our  hands 
and  seals,  creditors  of  LB.  late  of  &c.  send  greeting. 
WHEREAS  the  said. I.  B.  oweth  and  is  indebted  to  us 
his  said  creditors  in  several  sums  of  money  which  he  is 
not  able  fully  to  satisfy  :  We  therefore  have  agreed,  and 
do  hereby  agree,  to  accept  of  the  sum  of  £ of  law- 
ful Stc.  in  full  satisfaction  of  all  the  debts  owing  to  us  re- 
spectively at  the  sealing  hereof,  by  and  from  the  said  I. 
B.  which  is  paid  by  or  for  the  said  I.  B.  to  C.  and  D.  or 
one  of  them  creditors  also  of  the  said  I.  B,  for  the  use  and 
to  the  intent  that  the  same  mny  be  shared  and  divided 
among  us  his  said  creditors  according  to  the  debts  to  us 
severally  due  and  owing.  NOW  THEREFORE 
KNOW  YE,  That  for  the  consideration  aftrresaid,  each 
of  .ns  the  aaid  creditors,  who  ^irveliereimlo  set  our  hands 
Mid  saals/for  him  and  herself,  his  and  her  lieirs,  executors 
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and  copartners,  DOTH  by  these  presents  remise,  release 
and  forever  discharge  the  said  1.  B.  his  heirs,  executors 
and  administrators,  of  and  from  all  and  all  manner  of  ac- 
tion and  actions  &c.  which  against  the  said  I.  B.  each  and 
every  of  us  his  said  creditors  now  hath,  or  which  each  and 
every  of  our  heirs,  executors  or  administrators  respective- 
ly hereafter  may,  can  or  ought  to  have,  claim  or  demand 
for,  upon,  or  by  reason  of  our  several  and  respective  debts 
to  us  severally  due  and  owing,  or  for  or  by  reason  of  any 
other  matter,  cause  or  thing  whatsoever,  from  the  begia-  . 
ning  of  the  world,  &c. 


A  release  pursuant  to  an  award, 

AND  BY  THESE  PRESENTS  (according 

to  and  in  pursuance  of  a  certain  writing  of  award  indent- 
ed, bearing  date ,  made  and  given  under  the  hands 

and  seals  of )  do ,  for,  upon  or  any  ways  con- 
cerning   in  the  said  award  mentioned,  and  every 

or^any  part  thereof \_add  the  general  words']  and 

from  all,  &c. 


SURVEYS. 


Survey  of  a  ship  and  furniture. 

WE  A.  B.  and  C.  D.  shipmasters,  and  E.  F.  and   G, 

H.  shipwrights,  all  resident  within  the of— ,  do 

hereby  jointly  and  severally  declare  and  attest,  unto  all 

whom  it  may  concern,  That  on  the day  of  ,  at 

the  instance  of  I.  E.  of  &c«  we  went  on  board  and  along- 

side  the called  the of  the  burthen  of — ^ —  tons 

or  thereabouts,  to  examine  the  said ,  her  hull,  masts^ 

yards,  anchors,  cables,  rigging,  running  rigging  and  sails, 
and  ev^ry  other  store  to  her  belonging  ;  and  having  care- 
fully and  particularly  inspected,  examined  and   surveyed 

the  said called  the  ,  and  her  several  stores,  DO 

report  that  the  said  vessel's  hull,  masts,  &c.  {as  the  case 
may  be)  all  which  we  are  ready  to  affirm  upon  oath  when 

thereto  required.     WITNESS  our  hands  this daj 

of  — — . 


*■■• 


Survey  of  goods, 
^i».     WE,  whose  names  are  hereunto  subscribed^ 


have  tbn  day^  at  the  instance  and  request  of  A.  B.  roas- 
ter of  the called  the ,  and  bound  on  a  voyage 

to ,  laden  with ,  duly  and  carefully  surveyed 

and  examined  the  cargo  of  (he  said ^hich  has  been 

landed  and  stored  in  warehouses  by  order  and  direction  of 

Mr.  C.  D.  -T of  the  said ,  under  his  and  the 

King's  locks,  and  who  is  ^pointed  for  and  by  the  said  A. 
B.  the  master  of  the  said as  aforesaid  :  WE  there- 
fore do  hereby  certify  and  declare.  That  on  such  survey 
we  have  carefully  examined  the  whole  of  the  said  cargo, 
and  find  the  same  so  much  damaged,  and  in  a  perishable 
state,  as  not  fit  by  any  means  to  be  reshipped.     GIYEN 

under  our  hands  this dty  of in  the  year  of 

our  Lord . 


Survey  of  goods  pursuant  to  a  warramsi  for  that  purpose, 

ss.  PURSUANT  to  the  annexed  warrant  of  sur- 
vey onto  us  directedt  we  repaired  to  the  wharf  of  Mr.  A. 

B.  situate ,  and  then  and  there  particularly  viewed, 

examined,  und  surveyed marked  No. ,  landed 
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from  on  board  the  ship  or  vessel  called  the wnereof 

is  master,  from ,  as  the  same  were  produ- 
ced and  shown  to  us  by  — ■ ;  and  we  find,  after  due 

inspecting  the  said to  be ,  («  the  case  may 


be.) 


This  we  have  done,  and  do  now  report  at 
under  our  hands  and  seals,  upon  oath,  this 

day  of • 

Sworn,  &c. 


B85 


Survey  respecting  the  qtudity  of  totne* 

WE  the  undersigned residing  at in  the 

island  of do  hereby  certify  and  attest  unto  all 

to  whom  it  may  concern,  That  on  the day  of  — 

instant,  at  the  instance  and  request  of  A.  B.  we  have  care- 

fully  examined,  viewed  and  tasted  — < cases  of  wine 

marked Hock,  Co. alleged  by  the  said 

A.  B.  to  have  been  received  by  him  by  the  ship  or  vessel 

called  the  — — »  whereof is  master,  and  find  that^ 

as  the  case  may  be.)    GIVEN  under  our  hands,  &c. 


i 


